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HOUSE BI LL 2421

St ate of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on

By Representatives Chase, Meller, Hasegawa, Hunt, Wod, Hudgins,
Kagi, and Si npson

Prefiled 12/03/07. Read first time 01/14/08. Referred to Committee
on Technol ogy, Energy & Commruni cati ons.

AN ACT Relating to providing incentives to support renewable
energy; adding a new chapter to Title 82 RCW and creating a new
section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that WAshington
industries are world-class leaders in the energing solar electric
i ndustry and the Northwest has an anticipated regional shortfall of
four to five hundred negawatts in the electric supply as predicted by
t he Northwest power planning council.

The legislature finds that this shortfall is projected to occur
even wth the expected developnment of all available w nd energy,
conservation, and energy efficiency neasures that are available to the
regi on. The | egislature recognizes the imrediate need and regiona
benefits of devel opi ng i ndi genous di verse carbon-free resources. The
| egislature finds that locally sited carbon-free electricity generation
offers the best, l|east costly nethod of keeping energy generation
dollars in our local economes, while reducing the ultinmate inpacts of
el ectricity usage.
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Sol ar technol ogi es nade in Washi ngton are anong the nobst carbon-
free technologies in the world. State energy policies should recognize
t hat devel opnent of carbon-neutral technol ogies benefit all residents
of Washi ngton state.

The legislature finds that residential developnment of solar
electric technologies 1is proceeding as anticipated by earlier
| egi slation inplenented by the departnment of revenue and the climte
and rural energy devel opnent center at Washington State University,
est abl i shed under RCW 28B. 30. 642.

The legislature intends to help neet the anticipated energy
shortfalls in an environnental ly responsi ble manner. The | egislature
intends to encourage all businesses, other commercial enterprises, and
| ocal governnments to invest in locally sited carbon-free generation.

The legislature intends to provide conmmercial incentives for the
greater use of locally <created and installed solar electric
t echnol ogi es, to support, retain, and grow existing |local industries,
and further, to create new opportunities for carbon-free electric
generation technol ogi es.

NEW SECTION. Sec. 2. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Carbon-free commercial scal e energy generation account” neans
the account established in section 5 of this act and adm ni stered by
the departnent to reinburse commercial scale solar projects for
measured carbon-free economc developnment kil owatt-hours. The
measurenents nmust be made by a utility revenue neter

(2)(a) "Conmmercial custoner-generated solar electricity"” nmeans the
alternating current electricity that is generated by a system that
converts sunlight into electricity and is | ocated on the real property
of a comercial enterprise, registered not-for-profit, or |ocal
government that is also provided electricity generated by a |ight and
power business. A systemlocated on a | easehold qualifies under this
definition. Federal facilities do not qualify under this definition
unl ess the property is |leased to a nonfederal organization.

(b) "Commercial custoner-generated solar electricity" does not
include electricity generated by a light and power business wth
greater than one thousand negawatt hours of annual sales or a gas
di stribution business.
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(3) "Solar electric energy system neans a system that produces
commerci al custoner-generated solar electricity.

(4) "Standards for interconnection to the electric distribution
systenf nmeans technical, engineering, operational, safety, and
pr ocedur al requi renents for interconnection to the electric
distribution systemof a |ight and power business.

NEW SECTION. Sec. 3. (1) Any business, not-for-profit, or |oca
governnmental entity, not in the light and power business or in the gas
distribution business, my apply to the light and power business
serving the situs of the system each fiscal year beginning July 1,
2008, for an investnent cost recovery incentive for each kil owatt-hour
froma solar electric energy systeminstalled on its property if they
have not applied for any other Washi ngton renewabl e energy production-
based incentive during that programyear. No incentive nmay be paid for
kil owatt-hours generated before July 1, 2008, or after June 30, 2020.

(2)(a) Before submtting the application for the incentive
aut hori zed under this section for the first tinme, the applicant shal
submt to the departnent and to the climate and rural energy
devel opnent center at WAshington State University, a certification in
a form and manner prescribed by the departnent that includes, but is
not limted to, the follow ng information:

(i) The nane and address of the applicant and | ocation of the solar
el ectric energy system

(11) The tax registration nunber of the applicant;

(ti1) That the electricity produced by the applicant neets the
definition of commercial custoner-generated solar electricity;

(1v) The namepl ate rating of the solar electric energy system and

(v) That the electricity may be transformed or transmtted for
entry into or operation in parallel with electricity transm ssion and
di stribution systens.

(b) Wthin thirty days of receipt of the certification, the
departnent shall advise the applicant in witing whether the conmerci al
custoner-generated solar electricity systemqualifies for an incentive
under this section. The departnment may consult with the clinmte and
rural energy developnment center at Washington State University to
determine eligibility for the incentive. A system certification and
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the information contained in the certification are subject to
di scl osure under RCW 82.32.330(3)(m.

(3)(a) By August 1st of each year, an applicant for the incentive
aut hori zed under this section nust submt a certification to the |ight
and power business serving the situs of the systemin a formand nmanner
prescribed by the departnent that includes, but is not limted to, the
foll ow ng information:

(1) The nane and address of the applicant and | ocation of the solar
el ectric energy system

(1i1) The tax registration nunber of the applicant;

(iii) The date of the letter fromthe departnent stating that the
sol ar electric energy systemis eligible for the incentive under this
section;

(1v) The nanmepl ate rating of the solar electric energy system and

(v) A statenent of the anount of kilowatt-hours generated by the
solar electric energy systemin the prior fiscal year.

(b) Wthin sixty days of receipt of the incentive certification
the light and power business serving the situs of the system shall
notify the applicant in witing whether the incentive paynent wll be
authorized or denied. The |ight and power business may consult wth
the climate and rural energy devel opment center at Washington State
University to determine eligibility for the incentive paynent. An
incentive «certification and the information contained in the
certification are subject to disclosure under RCW 82.32.330(3)(m.

(c)(i) A person receiving an incentive paynent nust keep and
preserve, for a period of five years, suitable records as may be
necessary to determne the anount of incentive applied for and
received. These records nust be open for exam nation at any tinme upon
notice by the light and power business that nade the paynent or by the
depart nent. If wupon examnation of any records or from other
i nformati on obtained by the Iight and power business or departnent it
appears that an incentive has been paid in an anount that exceeds the
correct ampunt of incentive payable, the |ight and power business may
assess agai nst the person for the anobunt found to have been paid in
excess of the correct anount of incentive payable and may add thereto
interest on the anpbunt. Interest nmust be assessed in the manner that
the departnent assesses interest wupon delinquent tax under RCW
82. 32. 050.
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(i1) If it appears that the anpbunt of incentive paid is |ess than
the correct amount of incentive payable, the |ight and power business
may aut horize additional paynent.

(4) The investnment cost recovery incentive nust be at a rate of
thirty-eight cents per economc developnent kilowatt-hour unless
requests exceed the amount available in the carbon-free comrerci al
scal e energy generation account. |If total annual requests for paynents
fromthe i nvestnment cost recovery incentive under this section exceed
t he anmount of funds avail able, the incentive paynents nust be reduced
proportionately.

(5 No comrercial system Dbusiness, not-for-profit, or |ocal
governnmental entity is eligible for incentives for nore than twenty
t housand dollars per utility revenue meter at the system/| ocation per
year. This does not preclude nmultiple netered systens at one | ocation.

(6) The environnmental attributes of the solar electric energy
system belong to the applicant, and do not transfer to the state or the
i ght and power business upon recei pt of the investnent cost recovery
i ncentive.

NEW SECTION. Sec. 4. (1) The departnment nust reinburse a |ight
and power business from the carbon-free comercial scale energy
generation account in an anmount equal to investnent cost recovery
incentive paynents nmade to its conmercial custoner-generated solar
electricity generating custoners in any fiscal year under section 3 of
this act. The paynent nust be in a formand manner as required by the
departnent. Paynents not clainmed in one fiscal year may not be cl ai ned
in a subsequent year.

(2) For any business that has clainmed credit for anounts that
exceed the correct anmobunt of the incentive payable under section 3 of
this act, the reinbursenent clained for the excess paynents are
i mredi ately due and payable. The departnent shall assess interest but
not penalties on the paynents cl ai ned. I nterest nust be assessed at
the rate provided for delinquent excise taxes under chapter 82.32 RCW
retroactively to the date the paynent was cl ai ned, and accrue until the
over paid anmount is reclained.

(3) Obligation of paynments under this section expire June 30, 2020,
and paynents nmay not be clainmed after June 30, 2021.
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NEW SECTION. Sec. 5. (1) The carbon-free conmercial scal e energy
generation account is created in the custody of the state treasurer
Al'l receipts fromsubsection (2) of this section nmust be deposited into
the account. Expenditures from the account nay be used only as
aut hori zed under subsection (2) of this section. Only the director or
the director's designee may authorize expenditures from the account.
The account is subject to allotnment procedures under chapter 43.88 RCW
but an appropriation is not required for expenditures.

(2) Revenues for the carbon-free commercial scale energy generation

account shall be generated froma tax on coal, heating oil, and natura
gas consuned in Washington. This tax is in addition to all other taxes
i nposed on coal, heating oil, and natural gas. The revenues in this

account may only be used for paynents for comrercial custoner-generated
solar electricity as defined in this chapter and for admnistrative
costs incurred by the departnent and the Washington State University
climate and rural devel opnment center. Any excess funds at the end of
the year will be rolled over into the account for use in follow ng
years. After June 30, 2020, this charge becones general revenue to the
state.

(3) The follow ng rates apply:

(a) On July 1, 2008, the tax equals ten dollars per ton of carbon
content on the fuel;

(b) On July 1, 2009, the tax equals twenty dollars per ton of
carbon content on the fuel;

(c) On July 1, 2010, the tax equals thirty dollars per ton of
carbon content on the fuel;

(d) On July 1, 2011, the tax equals forty dollars per ton of carbon
content on the fuel;

(e) On July 2, 2012, the tax equals fifty dollars per ton of carbon
content on the fuel;

(f) On July 2, 2013, the tax equals sixty dollars per ton of carbon
content on the fuel;

(g0 On July 2, 2014, the tax equals seventy dollars per ton of
carbon content on the fuel;

(h) On July 2, 2015, the tax equals eighty dollars per ton of
carbon content on the fuel;

(i) On July 2, 2016, the tax equals ninety dollars per ton of
carbon content on the fuel; and
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(j) On July 2, 2017, the tax equals one hundred dollars per ton of
carbon content on the fuel.

(4) The departnment shall adopt rules necessary to carry out the
tax. The departnment shall devel op and nake avail abl e worksheets and
gui dance docunents necessary to calculate the carbon content of coal,
heating oil, and natural gas. The departnment shall use nethods
mai ntained by the United States environnental protection agency to
cal cul ate the carbon content of each type of fuel.

NEW SECTION. Sec. 6. (1) Using existing sources of information,
the departnent of revenue shall report to the house of representatives
appropriations commttee, the house of representatives comittee
dealing with energy issues, the senate conmttee on ways and neans, and
the senate commttee dealing with energy issues by Decenber 1, 2011.
The report nust neasure the inpacts of this act, including the tota
nunber of solar energy system manufacturing conpanies in the state, any
change in the nunber of solar energy system manufacturing conpanies in
the state, and the effect on the nunber of jobs created for WAshi ngton
residents, and such other factors as the departnent of revenue sel ects.

(2) The departnent of revenue shall not conduct any new surveys to
provide the report required in subsection (1) of this section.

NEW SECTION. Sec. 7. Sections 1 through 5 of this act constitute
a new chapter in Title 82 RCW

~-- END ---
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