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HOUSE BI LL 2788

St ate of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on

By Representatives VanDeWege, Blake, Ocutt, Kretz, Nelson, Gant,
Wl lians, Eicknmeyer, Linville, and MCoy

Read first time 01/16/08. Referred to Commttee on Agriculture &
Nat ural Resources.

AN ACT Rel ating to the organization of definitions in Title 77 RCW
amending RCW 77.12.047, 77.12.220, 77.12.852, 77.12.856, 77.12.860,
77.12.885, 77.15.570, 77.32.155, 77.60.130, 77.65.400, 77.70.350, and
77.70.370; reenacting and anending RCW 77.08.010; <creating new
sections; and repealing RCW77.08. 045, 77.08.022, 77.12.850, 77.15.050,
77.15.192, 77.32.007, 77.36.010, 77.44.007, 77.65.380, 77.90.030,
77.95.050, 77.100.020, and 77.125.020.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that over tinme the
definitions that are wused in Title 77 RCW have becone dispersed
t hroughout the title and are no |onger easily accessible in one central
| ocati on. The legislature further finds that collecting the
definitions applicable to the entire title in one central, al phabetized
section is a small step in the direction of good governnment in that it
allows for easier location and understanding of the meaning of terns
used in the title. It is the intent of the legislature to relocate,
wi t hout naking substantive changes, the location of terns found
t hroughout Title 77 RCWinto one central |ocation, and to al phabeti ze
that section, unless the unique construction of an existing chapter or
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section renders relocation inconsistent with the intent of this act.
It is not the intent of the |legislature for a definition to be given a
different or additional neaning solely due to the act of noving it to
a central |ocation.

NEW SECTION. Sec. 2. The code reviser is directed to put the
defined terns in RCW 77.08.010 in al phabetical order.

Sec. 3. RCW77.08.010 and 2007 ¢ 350 s 2 and 2007 ¢ 254 s 1 are
each reenacted and anended to read as foll ows:

((As—used—+n)) The definitions in this section apply throughout
this title or rules adopted under this title((+)) unless the context
clearly requires otherw se((+)).

(1) "Director”™ means the director of the departnent of fish and
wildlife.

(2) "Department” neans the department of fish and wldlife.

(3) "Conm ssion" neans the state fish and wildlife comm ssion.

(4) "Person" nmeans and includes an individual; a corporation; a
public or private entity or organization; a local, state, or federa
agency; al | busi ness organi zati ons, i ncluding corporations and
partnerships; or a group of two or nore individuals acting with a
common purpose whether acting in an individual, representative, or
of ficial capacity.

(5 "Fish and wldlife officer” neans a person appointed and
conmi ssioned by the director, with authority to enforce this title and
rul es adopted pursuant to this title, and other statutes as prescribed
by the |egislature. Fish and wildlife officer includes a person
comm ssioned before June 11, 1998, as a wldlife agent or a fisheries
patrol officer.

(6) "Ex officio fish and wildlife officer" neans a comm ssioned
of ficer of a municipal, county, state, or federal agency having as its
primary function the enforcenent of crimnal laws in general, while the
officer is in the appropriate jurisdiction. The term"ex officio fish
and wildlife officer"” includes special agents of the national marine
fisheries service, state parks conm ssioned officers, United States
fish and wildlife special agents, departnent of natural resources
enforcement officers, and United States forest service officers, while
the agents and officers are within their respective jurisdictions.
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(7) "To hunt" and its derivatives neans an effort to kill, injure,
capture, or harass a wld animal or wld bird.

(8) "To trap"” and its derivatives neans a nethod of hunting using
devices to capture wild animals or wild birds.

(9) "To fish,” "to harvest,"” and "to take,"” and their derivatives
means an effort to kill, injure, harass, or catch a fish or shellfish.

(10) "Open season” neans those tines, manners of taking, and pl aces
or waters established by rule of the comm ssion for the | awful hunting,
fishing, taking, or possession of ganme animals, gane birds, gane fish,
food fish, or shellfish that conform to the special restrictions or
physi cal descriptions established by rule of the comm ssion or that
have otherw se been deened legal to hunt, fish, take, harvest, or
possess by rule of the conm ssion. "Qpen season” includes the first
and | ast days of the established tine.

(11) "d osed season" neans all tines, manners of taking, and pl aces
or waters other than those established by rule of the conm ssion as an
open season. "C osed season" also neans all hunting, fishing, taking,
or possession of ganme animals, game birds, ganme fish, food fish, or
shell fish that do not conformto the special restrictions or physica
descriptions established by rule of the comm ssion as an open season or
t hat have not ot herw se been deened | egal to hunt, fish, take, harvest,
or possess by rule of the comm ssion as an open season.

(12) "Closed area" neans a place where the hunting of sonme or al
species of wld animals or wild birds is prohibited.

(13) "d osed waters" neans all or part of a |lake, river, stream or
ot her body of water, where fishing or harvesting is prohibited.

(14) "Gane reserve" neans a closed area where hunting for all wld
animals and wild birds is prohibited.

(15) "Bag limt" means the maxi num nunber of ganme aninmals, gane
birds, or gane fish which nmay be taken, caught, killed, or possessed by
a person, as specified by rule of the commssion for a particular
period of tinme, or as to size, sex, Or species.

(16) "WIdlife" means all species of the animl kingdom whose
menbers exist in Washington in a wild state. This includes but is not
limted to rmammls, bi rds, reptiles, anphi bi ans, fish, and
i nvertebrates. The term "wildlife" does not include feral donestic
manmmal s, old world rats and mce of the famly Miridae of the order
Rodentia, or those fish, shellfish, and nmarine invertebrates classified
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as food fish or shellfish by the director. The term "wildlife"
includes all stages of developnent and the bodily parts of wildlife
menbers.

(17) "WId aninmal s" neans those species of the class Manmal i a whose
menbers exist in Washington in a wild state and the species Rana
catesbeiana (bullfrog). The term"w ld aninmal" does not include feral
donmestic mammals or old world rats and mce of the famly Miridae of
t he order Rodenti a.

(18) "WIld birds" neans those species of the class Aves whose
menbers exi st in Washington in a wild state.

(19) "Protected wldlife" neans wldlife designated by the
commi ssion that shall not be hunted or fished.

(20) "Endangered species" neans wldlife designated by the
comm ssion as seriously threatened with extinction.

(21) "Gane animals" neans wld animals that shall not be hunted
except as authorized by the conm ssion.

(22) "Fur-bearing animls" nmeans gane aninmals that shall not be
trapped except as authorized by the comm ssion.

(23) "Gane birds" neans wld birds that shall not be hunted except
as aut horized by the conm ssion.

(24) "Predatory birds" mnmeans wld birds that may be hunted
t hroughout the year as authorized by the comm ssion.

(25) "Deleterious exotic wildlife" nmeans species of the aninmal
ki ngdom not native to Washington and designated as dangerous to the
environment or wldlife of the state.

(26) "Gane farm' neans property on which wildlife is held or raised
for commercial purposes, trade, or gift. The term"gane farm does not
i nclude publicly owned facilities.

(27) "Fish" includes all species classified as gane fish or food
fish by statute or rule, as well as all fin fish not currently
classified as food fish or ganme fish if such species exist in state
wat er s. The term "fish" includes all stages of devel opnent and the
bodily parts of fish species.

(28) "Raffle" neans an activity in which tickets bearing an
i ndi vi dual nunber are sold for not nore than twenty-five dollars each
and in which a permt or permts are awarded to hunt or for access to
hunt big gane animals or wild turkeys on the basis of a drawing from
the tickets by the person or persons conducting the raffle.
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(29) "Youth" neans a person fifteen years old for fishing and under
si xteen years old for hunting.

(30) "Senior" nmeans a person seventy years old or ol der.

(31) "License vyear" neans the period of tine for which a
recreational license is valid. The |icense year begins April 1st, and
ends March 31st.

(32) "Saltwater" neans those marine waters seaward of river nouths.

(33) "Freshwater" neans all waters not defined as saltwater
including, but not limted to, rivers upstream of the river nouth,
| akes, ponds, and reservoirs.

(34) "State waters” neans all marine waters and fresh waters within
ordinary high water lines and within the territorial boundaries of the
state.

(35) "Ofshore waters" neans marine waters of the Pacific Ccean
outside the territorial boundaries of the state, including the marine
waters of other states and countries.

(36) "Concurrent waters of the Colunbia river" nmeans those waters
of the Colunbia river that coincide with the Washi ngton-Oregon state
boundary.

(37) "Resident" neans:

(a) A person who has mai ntai ned a permanent place of abode within
the state for at |least ninety days inmedi ately preceding an application
for a license, has established by formal evidence an intent to continue
residing within the state, and who is not |icensed to hunt or fish as
a resident in another state; and

(b) A person age eighteen or younger who does not qualify as a
resident under (a) of this subsection, but who has a parent that
qualifies as a resident under (a) of this subsection.

(38) "Nonresident” neans a person who has not fulfilled the
qualifications of a resident.

(39) "Shellfish" neans those species of nmarine and freshwater
invertebrates that have been classified and that shall not be taken
except as authorized by rule of the comm ssion. The term"shellfish"
includes all stages of devel opnent and the bodily parts of shellfish
speci es.

(40) "Commercial" neans related to or connected wth buying,
selling, or bartering.

p. 5 HB 2788



©O© 00 N O Ol WDN P

W W W W W W W W WNDNDNDNDDDNDNDNDNDNMDNMNNNMNMNdNMNPEPEPPRPPRPPRPERPRPRPRPRPRERERPR
0O N O WNPEP O OOWwNOD O P WNPEOOoOOWwNOO O~ owdNDEe. o

(41) "To process" and its derivatives nean preparing or preserving
fish, wildlife, or shellfish

(42) "Personal use" neans for the private use of the individua
taking the fish or shellfish and not for sale or barter.

(43) "Angling gear” neans a line attached to a rod and reel capable
of being held in hand while landing the fish or a hand-held Iline
operated without rod or reel.

(44) "Fishery" neans the taking of one or nore particul ar species
of fish or shellfish with particular gear in a particul ar geographi cal
ar ea.

(45) "Limted-entry license" neans a license subject to a |icense
[imtation program established in chapter 77.70 RCW

(46) "Seaweed" nmeans nmarine aquatic plant species that are
dependent upon the marine aquatic or tidal environment, and exist in
either an attached or free floating form and includes but is not
limted to marine aquatic plants in the classes Chlorophyta,
Phaeophyta, and Rhodophyt a.

(47) "Trafficking" nmeans offering, attenpting to engage, or
engaging in sale, barter, or purchase of fish, shellfish, wildlife, or
del eterious exotic wildlife.

(48) "lnvasive species" neans a plant species or a nonnative ani nal
species that either:

(a) Causes or nmay cause displacenent of, or otherw se threatens,
native species in their natural comrunities;

(b) Threatens or may threaten natural resources or their use in the
st at e;

(c) Causes or nmay cause economc danage to commercial or
recreational activities that are dependent upon state waters; or

(d) Threatens or harnms human health.

(49) "Prohibited aquatic aninmal species" neans an invasive species
of the ani mal kingdomthat has been classified as a prohibited aquatic
ani mal species by the comm ssion.

(50) "Regulated aquatic animal species” neans a potentially
i nvasi ve species of the animl kingdom that has been classified as a
regul at ed aquatic ani mal species by the comm ssion.

(51) "Unregul ated aquatic ani mal speci es" nmeans a nonnative ani nal
species that has been classified as an unregul ated aquatic ani nal
speci es by the conm ssion.
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(52) "Unlisted aquatic aninmal species" neans a nonnative aninal
species that has not been classified as a prohibited aquatic ani nal
species, a regulated aquatic ani mal species, or an unregul ated aquatic
ani mal species by the comm ssion.

(53) "Aquatic plant species" neans an energent, subnersed,
partially submersed, free-floating, or floating-I|eaving plant species
that grows in or near a body of water or wetland.

(54) "Retail-eligible species"” nmeans comerci ally harvested sal non,
crab, and sturgeon.

(55) "Aquatic invasive species" neans any invasive, prohibited,
regul ated, unregul ated, or unlisted aquatic animal or plant species as
defi ned under subsections (48) through (53) of this section, aquatic
noxi ous weeds as defined under RCW 17.26.020(5)(c), and aquatic
nui sance speci es as defined under RCW 77.60. 130(1).

(56) "Recreational and commercial watercraft” includes the boat, as
well as equipnent used to transport the boat, and any auxiliary
equi pnent such as attached or detached outboard notors.

(57) "Acconpanied" neans to go along with another person while
staying within a range of the other person that permts continua
unai ded vi sual and auditory communication

(58) "Aninmal" nmeans any nonhuman vertebrate.

(59) "Aninmal problenmt neans any aninmal that threatens or danmages
tinber or private property or threatens or injures livestock or any
ot her donestic ani nal.

(60) "Aquatic farnmer"™ nmeans a private sector person who
commercially farnms and manages private sector cultured aquatic products

on the person's own land or on land in which the person has a present
ri ght of possession.
(61) "Aguatic nui sance speci es" neans a nonnative aquatic plant or

animal species that threatens the diversity or abundance of native
species, the ecological stability of infested waters, or conmnercial
agricultural, or recreational activities dependent on such waters.

(62) "Big gane" has the neaning provided in RCW 77.08. 030.

(63) "Body-gripping trap” neans a trap that grips an aninmal's body

or body part. Body-qgripping trap includes, but is not limted to,
steel -jawed | eghold traps, padded-jaw |eghold traps, Coni bear traps
neck snares, and nonstrangling foot snares. Cage and box traps,
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suitcase-type live beaver traps, and conmmon rat and nouse traps are not
consi dered body-gripping traps.

(64) "Contract" neans, when applied to chapter 77.44 RCW an
agreenent setting at a mninmum price, quantity of fish to be
delivered, tine of delivery, and fish health requirenents.

(65) "Conviction" neans a final conviction in a state or nunici pal
court or an unvacated forfeiture of bail or collateral deposited to
secure the defendant's appearance in court. A plea of quilty, or a
finding of quilt for a violation of this title or rule of the
conm ssion or director constitutes a conviction regardless of whether
the inposition of sentence is deferred or the penalty is suspended.

(66) "Cooperative project"” nmeans a project conducted by a vol unteer
group under chapter 77.100 RCWthat wll benefit the fish, shellfish,
gane bird, nongane wildlife, or gane aninmal resources of the state and
for which the benefits of the project, including fish and wildlife
reared and released, are available to all citizens of the state.
"Cooperative project” includes instances when Indian tribes elect to
participate in cooperative fish and wldlife projects wth the
depart nent.

(67) "Crop" neans a comercially raised horticultural and/or
agricultural product and includes growi ng or harvested product but does
not include livestock. For the purposes of chapter 77.36 RCWall parts
of horticultural trees are considered a crop and are eligible for
clai ns.

(68) "Energency" neans an unforeseen circunstance beyond the
control of the |andowner or tenant that presents a real and inmediate
threat to crops, donestic aninals, or fow.

(69) "Energing commercial fishery" neans the commercial taking of
a newy classified species of food fish or shellfish, the comercial
taking of a classified species with gear not previously used for that
species, or the commercial taking of a classified species in an area
fromwhich that species has not previously been commercially taken.

(70) "Enhancenent project” neans salnbn propagation activities
including, but not limted to, hatcheries, spawning channels, rearing
ponds, eqgg boxes, fishways, fish screens, streambed clearing, erosion
control, habitat restoration, net pens, applied research projects, and
any equi pnent, real property, or other interest necessary to the proper
operation thereof.
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(71) "Exclusive economc zone" neans that zone defined in the
federal fishery conservation and managenent act (16 U.S.C. Sec. 1802)
as of January 1, 1995, or as of a subsequent date adopted by rule of
the director.

(72) "Facilities" nmeans, when applied to chapter 77.90 RCW sal nbn
propagation facilities including, but not limted to, all equipnent,
utilities, structures, real property, and interests in and inprovenents
on real property, as well as streambed clearing, for or incidental to
the acquisition, construction, or developnent of salnon propagation
facilities. Specifically, the termincludes a spawni ng channel on the
Skagit river.

(73) "Fish health requirenents" neans those site-specific fish
health and genetic requirenents actually used by the departnent in fish
st ocki ng.

(74) "Food fish" nmeans those species of the classes Osteichthyes,
Agnat ha, and Chondrichthyes that have been classified and that shal
not be fished for except as authorized by rule of the conmm ssion.
"Food fish" includes all stages of devel opnent and the bodily parts of
food fish species.

(75) "Gane fish" has the neaning provided in RCW 77.08. 020.

(76) "Hull length" nmeans the Il ength overall of a vessel's hull as
shown by marine survey or by manufacturer's specifications.
(77) "lmmediate fanmly nmenber" neans a spouse, brother, sister

grandparent, parent, child, or grandchild.

(78) "lLocal governnent"” neans any city, town, county, special
district, nmunicipal corporation, or quasi-nunicipal corporation.

(79) "Marine aquatic farmng location" neans a conplete conplex
that may be conposed of various marine enclosures, net pens, or other
rearing vessels, food handling facilities, or other facilities related
to the rearing of Atlantic salnmon or other fin fish in marine waters.
A marine aquatic farmng location is distinguished fromthe individual
facilities that collectively conpose the |ocation.

(80) "Mgratory bird" nmeans mgratory waterfow and coots, snipe,
doves, and band-tail ed pigeons.

(81) "Magratory bird stanp” neans the stanp that is required by RCW
77.32.350 to be in the possession of all persons to hunt magratory
bi rds.
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(82) "Mgratory waterfow " neans nenbers of the famly Anatidae,
including brants, ducks, geese, and swans.

(83) "Mgratory waterfow art commttee” neans the commttee
created by RCW 77.12.680. The commttee's prinmary function is to
select the annual migratory bird stanp design.

(84) "Ccean pink shrinp" neans the species Pandal us jordani.

(85) "Predatory wildlife" neans grizzly bears, wolves, and cougars.

(86) "Prints and artwork™ neans replicas of the original stanp
design that are sold to the general public. Prints and artwirk are not
to be construed to be the mgratory bird stanp that is required by RCW
77.32.350. Artwork may be any facsinmle of the original stanp design,
including color renditions, netal duplications, or any other kind of
desi gn.

(87) "Raw fur" neans a pelt that has not been processed for
purposes of retail sale.

(88) "Salnobn" has the neaning provided in RCW 77.08. 024.

(89) "Salnon stanp” neans the stanp created under the WAshi ngton
salnon stanp program and the WAshington junior salnbn stanp program
created in RCW77.12.850 through 77.12. 860.

(90) "Selection conmttee" neans the salnmobn stanp selection
committee created in RCW 77.12. 856.

(91) "Special hunting season"” neans a hunting season established by
rule of the comm ssion for the purpose of taking specified wildlife
under a special hunting permt.

(92) "To participate" and its derivatives nean, when applied to RCW
77.15.570, an effort to operate a vessel or fishing equipnent, provide
imediate supervision in the operation of a vessel or fishing
equi pnent, or otherwise assist in the fishing operation, to claim
possession of a share of the catch, or to represent that the catch was
lawfully taken in an Indian fishery.

(93) "Treaty Indian fisher" neans a person who nmay exercise treaty
Indian fishing rights as determ ned under United States v. WAshi ngton,
384 F. Supp. 312 (WD. Wash. 1974), or Sohappy v. Smth, 302 F. Supp.
899 (D. Oregon 1969), and posttrial orders of those courts.

(94) "Treaty Indian fishery" neans a fishery open to only treaty
Indian fishers by tribal or federal regulation.

(95) "Volunteer group” neans, when applied to chapter 77.100 RCW

HB 2788 p. 10
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any person or group of persons interested in or party to an agreenent
with the departnent relating to a cooperative fish or wildlife project.

(96) "Wrm water gane fish" includes the follow ng species: Bass,
channel catfish, walleye, crappie, and other species as identified by
the departnent.

Sec. 4. RCW77.12.047 and 2001 c 253 s 14 are each anmended to read
as follows:

(1) The conm ssion may adopt, anend, or repeal rules as follows:

(a) Specifying the times when the taking of wldlife, fish, or
shellfish is [awful or unlawful.

(b) Specifying the areas and waters in which the taking and
possession of wildlife, fish, or shellfish is |awful or unlawful.

(c) Specifying and defining the gear, appliances, or other
equi pnent and nethods that may be used to take wldlife, fish, or
shel I fish, and specifying the tinmes, places, and manner in which the
equi pnent nmay be used or possessed.

(d) Regulating the inportation, transportation, possessi on
di sposal, landing, and sale of wldlife, fish, shellfish, or seawed
within the state, whether acquired within or without the state.

(e) Regulating the prevention and suppression of di seases and pests
affecting wildlife, fish, or shellfish

(f) Regulating the size, sex, species, and quantities of wldlife,
fish, or shellfish that may be taken, possessed, sold, or disposed of.

(g) Specifying the statistical and biological reports required from
fishers, dealers, boathouses, or processors of wldlife, fish, or
shel | fish.

(h) dassifying species of marine and freshwater life as food fish
or shellfish.

(i) Cassifying the species of wildlife, fish, and shellfish that
may be used for purposes other than human consunpti on.

(j) Regulating the taking, sale, possession, and distribution of
wildlife, fish, shellfish, or deleterious exotic wildlife.

(k) Establishing ganme reserves and cl osed areas where hunting for
wld animals or wild birds nmay be prohibited.

(I') Regulating the harvesting of fish, shellfish, and wildlife in
the federal exclusive economc zone by vessels or individuals
regi stered or licensed under the laws of this state.

p. 11 HB 2788



©O© 00 N O Ol WDN P

e e e e e e e
© 0o ~NOoO oA WDN PR O

20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

(m Authorizing issuance of permts to release, plant, or place
fish or shellfish in state waters.

(n) CGoverning the possession of fish, shellfish, or wldlife so
that the size, species, or sex can be determned visually in the field
or while being transported.

(o) Oher rules necessary to carry out this title and the purposes
and duties of the departnent.

(2) Subsections (1)(a), (b), (c), (d), and (f) of this section do
not apply to private tideland owners and |essees and the immediate
famly nmenbers of the owners or |essees of state tidelands, when they
take or possess oysters, clanms, cockles, borers, or nussels, excluding
razor clanms, produced on their own private tidelands or their |eased
state tidelands for personal use.

(( ' il hert I f thi :
a—speuse—broether——sister—grandparent—parents—echild—oer—grandehild-))

(3) Except for subsection (1)(g) of this section, this section does
not apply to private sector cultured aquatic products as defined in RCW
15. 85. 020. Subsection (1)(g) of this section does apply to such
products.

Sec. 5. RCW 77.12.220 and 2000 c 107 s 219 are each anended to
read as foll ows:

(1) For purposes of this title, the comm ssion may nake agreenents
to obtain real or personal property or to transfer or convey property
held by the state to the United States or its agencies or
instrunmentalities, units of |ocal governnent of this state, public
service conpanies, or other persons, if in the judgnent of the
comm ssion and the attorney general the transfer and conveyance is

consistent with public interest. ((For purposes of this section,
"} ocal ge"EFHFFEFﬂ" reans any—el—t—y—t—e-\MQ—ee-Hﬂ-t—y—S-peel—a-l—m—S—t—Fl—C—t—' - 5 5 } : i )
wuni ¢t pal corporation, or quasi-nunicipal corporation.))

(2) If the comm ssion agrees to a transfer or conveyance under this
section or to a sale or return of real property under RCW 77.12.210,
the director shall certify, with the attorney general, to the governor
that the agreenment has been nmade. The certification shall describe the

real property. The governor then may execute and the secretary of
state attest and deliver to the appropriate entity or person the
i nstrument necessary to fulfill the agreenent.
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Sec. 6. RCW77.12.852 and 1999 c 342 s 3 are each anended to read
as follows:

(1) The Washington salnon stanp program is created in the
departnent. The purpose of the programis the creation of a stanp that
will portray a salnonid species native to Washington and wll be used
for stanps, prints, and posters that can be sold in a w de range of
prices and editions to appeal to citizens and collectors interested in
supporting salnon restoration. The proceeds from the sale of the
((VWashingten)) sal non stanp shall be used for protection, preservation
and restoration of sal nonid habitat in Washi ngton.

(2) Every year the departnent will announce conpetition, open to
all Washington artists, for the creation of the year's ((\ashingten))
sal non stanp. The departnment will market the sal nbn stanp and prints
through a wide distribution nethod including web sites, license sites,
and at public events.

(3) The winning artist will receive a nonetary award and a certain
nunber of artist proof prints.

Sec. 7. RCW77.12.856 and 1999 c 342 s 5 are each anended to read
as follows:

The salnmon stanp selection commttee is created. The selection
commttee is conprised of five individuals selected by the governor who

will judge and select the winning entrant for the Washington sal non
stanp program and Washi ngton junior sal non stanp program The governor
will select names from a collection of nanes forwarded from the

departnment and from the state arts commission in the followng
cat egori es: Artist, not conpeting in the salnon stanp program art
collector; fish biologist; printer; and public school teacher.

Sec. 8. RCW77.12.860 and 1999 c 342 s 7 are each anended to read
as follows:

The departnment is granted the authority to establish by rule the
met hod for selecting appropriate designs for the ((VWashingten)) sal non
stanp program and ((Washinrgten)) junior salnon stanp program The
stanp shall be designed and produced in accordance wth departnent
rul es.

p. 13 HB 2788



© 00 N O Ol WDN P

e
N R O

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

Sec. 9. RCW77.12.885 and 2007 ¢ 293 s 2 are each anended to read
as follows:

The departnent shall post on its internet web site all reported
interactions wth predatory wldlife ((+nrteraetiens)), including
reported human safety confrontations or sightings as well as the known
details of reported depredations by predatory wildlife on hunans, pets,
or livestock, within ten days of receiving the report. The posted
material nust include, but is not |[imted to, the location and tine,
the known details, and a running sunmary of ((sueh)) reported
interactions by identified specie and interaction type within each

af fected county. ((Fer—the purposes—of this sectionand ROAM 4256430
“predatory—wdH-fe—means—girtzzby—bears—wolves—and-—cougars—) )

Sec. 10. RCW 77.15.570 and 2000 c 107 s 251 are each amended to
read as foll ows:

(1) Except as provided in subsection (3) of this section, it is
unlawful for a person who is not a treaty Indian ((Hsherrar)) fisher
to participate in the taking of fish or shellfish in a treaty Indian
fishery, or to be on board a vessel, or associ ated equi pnent, operating
in atreaty Indian fishery. A violation of this subsection is a gross
m sdeneanor .

(2) A person who violates subsection (1) of this section with the
intent of acting for comrercial purposes, including any sal e of catch,
control of catch, profit fromcatch, or paynent for fishing assistance,
is guilty of a class C felony. Upon conviction, the departnent shal
order revocation of any license and a one-year suspension of all
comrercial fishing privileges requiring a |license under chapter 77.65
or 77.70 RCW

(3)(a) The spouse, forebears, siblings, children, and grandchildren
of a treaty Indian ((H+sherran)) fisher nmay assist the ((Hsherman))
fisher in exercising treaty Indian fishing rights when the treaty
| ndi an ((+Hsherman)) fisher is present at the fishing site.

(b) Oher treaty Indian ((H+sherren)) fishers with off-reservation
treaty fishing rights in the sanme usual and accustoned pl aces, whether
or not the ((+sherrmen)) fishers are nenbers of the sanme tribe or
another treaty tribe, may assist a treaty Indian ((Hsherran)) fisher
in exercising treaty Indian fishing rights when the treaty Indian
((Hsherman)) fisher is present at the fishing site.

HB 2788 p. 14
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(c) Biologists approved by the departnent may be on board a vessel
operating in a treaty Indian fishery.

£5r)) A violation of this section constitutes illegal fishing and
is subject to the suspensions provided for comercial fishing
vi ol ati ons.

Sec. 11. RCW77.32.155 and 2007 ¢ 163 s 1 are each anended to read
as follows:

(1) (a) When purchasing any hunting |license, persons under the age
of eighteen shall present certification of conpletion of a course of
instruction of at least ten hours in the safe handling of firearns,
safety, conservation, and sportsmanship. Al'l persons purchasing any
hunting license for the first tinme, if born after January 1, 1972
shal | present such certification

(b) The director may establish a program for training persons in
the safe handling of firearns, conservation, and sportsmanship and
shall prescribe the type of instruction and the qualifications of the
i nstructors. The director may cooperate with the National Rifle
Associ ation, organi zed sportsnen's groups, or other public or private
or gani zati ons when establishing the training program

(c) Upon the successful conpletion of a course established under
this section, the trainee shall receive a hunter education certificate
signed by an authorized instructor. The certificate is evidence of
conpliance wth this section.

p. 15 HB 2788
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(d) The director may accept certificates from other states that
persons have successfully conpleted firearm safety, hunter education,
or simlar courses as evidence of conpliance with this section.

(2)(a) The director may authorize a once in a lifetine, one |license
year deferral of hunter education training for individuals who are
acconpani ed by a nondeferred Washi ngton-licensed hunter who has held a
Washi ngton hunting license for the prior three years and is over
ei ghteen years of age. The commi ssion shall adopt rules for the
adm nistration of this subsection to avoid potential fraud and abuse.

(b) The director is authorized to collect an application fee, not
to exceed twenty dollars, for obtaining the once in a lifetinme, one
I icense year deferral of hunter education training fromthe departnent.
This fee nust be deposited into the fish and wldlife enforcenent
reward account and nust be used exclusively to adm nister the deferral
program created in this subsection.

conmuni cation.))

(3) To encourage the participation of an adequate nunber of
instructors for the training program the conmm ssion shall devel op
nonnonetary incentives available to individuals who commt to serving
as an instructor. The incentives may include additional hunting
opportunities for instructors.

Sec. 12. RCW 77.60.130 and 2007 ¢ 341 s 59 are each anended to
read as foll ows:

(1) The aquatic nuisance species conmttee is created for the
pur pose of fostering state, federal, tribal, and private cooperation on
aquati c nui sance species issues. The mssion of the conmttee is to

mnimze the unauthorized or accidental introduction of nonnative
aquatic species and give special enphasis to preventing the

introduction and spread of aquatic nuisance species. {( ( Fhe—term

" g . o . _
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(2) The conmttee consists of representatives from each of the
foll ow ng state agencies: Departnent of fish and wildlife, departnent
of ecol ogy, departnent of agriculture, departnent of health, departnent
of natural resources, Puget Sound partnership, state patrol, state
noxi ous weed control board, and Washington sea grant program The
commttee shall encourage and solicit participation by: Federal ly
recogni zed tribes of \Washington, f eder al agenci es, Washi ngt on
conservation organi zations, environnental groups, and representatives
fromindustries that may either be affected by the introduction of an
aquatic nuisance species or that my serve as a pathway for their
i ntroduction.

(3) The conmttee has the follow ng duties:

(a) Periodically revise the state of Washington aquatic nui sance
speci es managenent plan, originally published in June 1998;

(b) Make recomendations to the |legislature on statutory provisions
for classifying and regul ating aquati c nui sance speci es;

(c) Recomrend to the state noxious weed control board that a plant
be classified under the process designated by RCW 17.10.080 as an
aquati c noxi ous weed;

(d) Coordinate education, resear ch, regulatory authorities,
monitoring and control prograns, and participate in regional and
nati onal efforts regarding aquati c nui sance speci es;

(e) Consult wth representatives from industries and other
activities that may serve as a pathway for the introduction of aquatic
nui sance species to devel op practical strategies that wll mnimze the
ri sk of new introductions; and

(f) Prepare a biennial report to the legislature with the first
report due by Decenber 1, 2001, nmaking recomendations for better
acconplishing the purposes of this chapter, and listing the
acconplishnents of this chapter to date.

(4) The conmmttee shall acconplish its duties through the authority
and cooperation of its menber agenci es. | mpl ementation of all plans
and prograns devel oped by the conmttee shall be through the nenber
agenci es and ot her cooperating organi zati ons.

Sec. 13. RCW 77.65.400 and 2000 c¢c 107 s 52 are each anended to
read as foll ows:

p. 17 HB 2788



©O© 00 N O Ol WDN P

N NN NNMNMNNMNNNRRRRERRRRRRPR
0o NO” O A WNEFEP O O 0o NOOD O MM WDNERO

29
30
31
32
33
34
35
36
37

(1) The director nmay by rule designate a fishery as an energing
commercial fishery. The director shall include in the designation
whet her the fishery is one that requires a vessel.

(2) ((“Energing—eonmeretal—tshery—neans—the—conmmercial—taking—of

I | £ ed . o TN hell-fish—td ol
i : | £ od . ] : | W I

Les. I ol i : | £ od . .

: hich td . I . Ly a1 ken—))

Any species of food fish or shellfish comercially harvested in
Washi ngton ((state)) as of June 7, 1990, may be designated as a species
in an energing commercial fishery, except that no fishery subject to a
license limtation programin chapter 77.70 RCWmay be designated as an
energi ng comercial fishery.

(3) A person shall not take food fish or shellfish in a fishery
designated as an energing comercial fishery wthout an energing
commercial fishery license and a permt from the director. The
director shall issue two types of permts to acconpany energing
commercial fishery |icenses: Trial fishery permts and experinenta
fishery permts. Trial fishery permts are governed by subsection (4)

of this section. Experinental fishery permts are governed by RCW
77.70. 160.
(4) The director shall issue trial fishery permts for a fishery

designated as an energing commercial fishery unless the director
determnes there is a need to limt the nunber of participants under
RCW 77.70.160. A person who neets the qualifications of RCW 77.65. 040
may hold a trial fishery permt. The holder of a trial fishery permt
shall conmply with the ternms of the permt. Trial fishery permts are
not transferable fromthe permt holder to any other person.

Sec. 14. RCW77.70.350 and 2006 ¢ 159 s 1 are each anmended to read
as follows:

(1) The following restrictions apply to vessel designations and
substitutions on Dungeness crab-coastal fishery |icenses:

(a) The holder of the |license may not:

(1) Designate on the license a vessel the hull length of which
exceeds ninety-nine feet; or

(1i) Change vessel designation if the hull length of the vesse
proposed to be designated exceeds the hull |ength designated on the
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license on June 7, 2006, by nore than ten feet. However, if such
vessel designation is the result of an energency transfer, the
applicable vessel length would be the npbst recent permanent vessel
designation on the license prior to June 7, 2006;

(b) If the hull length of the vessel proposed to be designated is
conparable to or exceeds by up to one foot the hull Iength of the
currently designated vessel, the departnent may change the vessel
designation no nore than once in any two consecutive Washi ngton state
coastal crab seasons unless the currently designated vessel is |ost or
in disrepair such that it does not safely operate, in which case the
departnent may allow a change in vessel designation

(c) If the hull length of the vessel proposed to be designated
exceeds by between one and ten feet the hull Iength of the designated
vessel on June 7, 2006, the departnent my change the vessel
designation no nore than once on or after June 7, 2006, unless a
request is made by the license holder during a Washi ngton state coastal

crab season for an energency change in vessel designation. |f such an
energency request is made, the director may allow a tenporary change in
desi gnation to another vessel, if the hull length of the other vessel
does not exceed by nore than ten feet the hull length of the currently

desi gnat ed vessel

(2) ((For the purposes of this section, "hull length” neans the
length overall of a vessel's hull as shown by wmarine survey or by
manuf acturer's specifications.

3y)) By Decenber 31, 2010, the departnent nust, in cooperation
with the coastal crab fishing industry, evaluate the effectiveness of
this section and, if necessary, recomend any statutory changes to the
appropriate conmttees of the senate and house of representatives.

Sec. 15. RCW 77.70.370 and 1998 ¢ 190 s 109 are each amended to
read as foll ows:

(1) A Dungeness crab--coastal fishery licensee shall not take
Dungeness crab in the waters of the exclusive econom c zone westward of
the states of Oregon or California and | and crab taken in those waters
into Washington state unless the licensee also holds the Ilicenses,
permts, or endorsenents, required by Oegon or California to | and crab
into Oregon or California, respectively.
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(2) This section becones effective only upon reciprocal |egislation
being enacted by both the states of Oregon and California. ((Fer

: on— " exclusi " ppans—that—zene

U s C Sec. 1802) as of January 1, 1995, or as of a subsequent date
adopted by rule of the director.))

NEW SECTION. Sec. 16. The followng acts or parts of acts are
each repeal ed:

(1) RCW 77.08.045 (Mgratory waterfow ternms defined) and 1998 c
191 s 31, 1987 c 506 s 12, & 1985 c¢ 243 s 2;

(2) RCW 77.08.022 ("Food fish" defined) and 2000 ¢ 107 s 208;

(3) RCW 77.12.850 (Definitions) and 1999 c 342 s 2;

(4) RCW 77.15.050 ("Conviction" defined) and 1998 ¢ 190 s 6;

(5) RCW 77.15.192 (Definitions) and 2001 ¢ 1 s 2;
(6) RCW 77.32.007 ("Special hunting season" defined) and 1984 c¢ 240

s 8;

(7) RCW 77.36.010 (Definitions) and 1996 ¢ 54 s 2;

(8) RCW 77.44.007 (Definitions) and 2000 ¢ 107 s 262, 1993 sp.s. C
2 s 76, & 1991 ¢ 253 s 2;

(9) RCW 77.65.380 (Ccean pink shrinp--Defined) and 1993 ¢ 376 s 2;

(10) RCW 77.90.030 ("Facilities" defined) and 1983 1st ex.s. c 46
s 165, 1981 ¢ 261 s 2, & 1977 ex.s. c¢ 308 s 5;

(11) RCW 77.95. 050 ("Enhancement project"” defined) and 1985 c 458
S 6;

(12) RCW 77.100.020 (Definitions) and 2000 ¢ 107 s 111, 1993 sp.s.
c 2 s 50, 1988 c 36 s 42, & 1984 ¢ 72 s 2; and

(13) RCW 77.125.020 (Marine aquatic farmng | ocation--Defined) and
2001 c 86 s 2.

--- END ---
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