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H5154.1

SUBSTI TUTE HOUSE BI LL 2794

St ate of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on

By House Human Services (originally sponsored by Representatives
Wal | ace, Chase, Sells, WIIlianms, Geen, Haigh, Santos, and Si npson)

READ FI RST TI ME 02/ 05/ 08.

AN ACT Relating to pronoting accessible comunities for persons
with disabilities; anmending RCW 29A. 46.260 and 38.52.070; reenacting
and anendi ng RCW 46.16.381 and 43.79A. 040; adding new sections to
chapter 50.40 RCW adding a new section to chapter 36.01 RCW creating
a new section; and providing an effective date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that when peopl e who
have disabilities are welconmed and included as nenbers of our
comunities and provided with equal access to the opportunities
available to others, their participation enriches those comunities,
enhances the strength of those communities' diversity, and contributes
toward the economc vitality of those comunities. The | egislature
further finds that nore than nine hundred thousand WAshington state
residents wth disabilities continue to face barriers to ful
participation that could be easily elim nated.

NEW SECTION. Sec. 2. A new section is added to chapter 50.40 RCW
to read as foll ows:
(1) The accessible comunities account is created in the custody of

p. 1 SHB 2794



© 00 N O Ol WDN P

N NP R R R RRRPRR R
= O © o NO o W NP O

22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

the state treasurer. One hundred dollars from each penalty inposed
under RCW 46.16.381 (7), (8), (9), and (11) nust be deposited into the
account .

(2) The account is subject to the allotnment procedures under
chapter 43.88 RCW but an appropriation is not required for
expendi t ur es. Only the comm ssioner may authorize expenditures from
t he account.

(3) Expenditures fromthe account may be used for pronoting greater
awar eness of disability issues and inproved access for and acceptance
of persons with disabilities in comunities in the state of Washi ngton,
i ncl udi ng:

(a) Reinbursing travel, per diem and reasonabl e acconmobdati on or
nmeeti ng expenses for county accessible community advisory commttees;

(b) Establishing and maintaining an accessible comunities web
site;

(c) Providing training or technical assi stance for county
accessi ble community advi sory conm ttees; and

(d) A grant program for funding proposals devel oped and submtted
by county accessible comunity advisory commttees to pronote greater
awar eness of disability issues and access for persons with disabilities
Wi thin the comunity.

NEW SECTION. Sec. 3. A new section is added to chapter 50.40 RCW
to read as foll ows:

(1) The governor's commttee on disability issues and enpl oynent
shal | :

(a) Determne eligibility of accessible community advisory
commttees for grant funding according to section 4(1) of this act;

(b) Solicit proposals from active accessible community advisory
committees for projects to inprove disability awareness and access for
persons with disabilities, and shall select projects for funding from
noneys available in the accessible conmunities account; and

(c) Adopt rules to adm nister this subsection.

(2) The governor's commttee on disability issues and enpl oynent
shall establish an accessible comunities web site to provide the
followng information: Qui dance, technical assistance, reference
mat eri al s, and resource identification for |[|ocal gover nnent s,
accessi ble comunity advisory commttees, and public accommodati ons;
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exanpl es of best practices for local initiatives and activities to
pronote greater awareness of disability issues and access for persons
with disabilities within the community; and a searchable |isting of
| ocal public accommodations that have taken steps to be nore disability
friendly, including information on the specific access features
provi ded.

NEW SECTION. Sec. 4. A new section is added to chapter 36.01 RCW
to read as foll ows:

(1) A county that has an active accessible community advisory
comm ttee established under RCW 29A. 46. 260 may be rei nbursed fromthe
accessi ble comunities account created in section 2 of this act for
travel, per diem reasonabl e accommobdati on expenses for the
participation of that commttee's nenbers in commttee neetings and
sponsored activities, and neeting room costs for the county's
accessi ble community advisory conmttee neetings.

(2) A county establishes that it has an active accessible community
advisory commttee by submtting annual assurances to the governor's
commttee on disability issues and enploynent that:

(a) Commttee nenbers include persons with a diverse range of
disabilities who are know edgeable in identifying and elimnating
attitudinal, programmatic, and physical barriers encountered by persons
with disabilities.

(b) The commttee is actively involved in the followng activities:
Advising on addressing the needs of persons with disabilities in
energency plans; advising the county and other | ocal governnments wthin
the county on access to prograns services and activities, new
construction or renovation projects, sidewal ks, other pedestrian routes
of travel, and disability parking enforcenent; and devel oping | oca
initiatives and activities to pronote greater awareness of disability
i ssues and access for persons with disabilities within the comunity.

(3) Adjacent counties may formjoint accessible community advisory
conmttees, as long as no nore than one of the participating counties
has a popul ation greater than seventy thousand.

(4) A county that is required to establish and nmai ntain an advi sory
commttee under RCW 29A. 46. 260 may incorporate the functions of that
commttee into an active accessible comunity advisory commttee.
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Sec. 5. RCW29A 46. 260 and 2006 ¢ 207 s 7 are each anended to read
as follows:

(1) The legislature finds that the elimnation of polling places
resulting from the transition to vote by mail creates barriers that
restrict the ability of many voters with disabilities from achieving
the independence and privacy in voting provided by the accessible
voting devices required under the help America vote act. Counti es
adopting a vote by mail system nust take appropriate steps to mtigate
these inpacts and to address the obligation to provide voters wth
disabilities an equal opportunity to vote independently and privately,
to the extent that this can be achieved w thout incurring undue
adm ni strative and financial burden.

(2) Each county shall establish and maintain an accessible
community advisory conmttee that includes persons wth diverse
disabilities and persons with expertise in providing accormmodati ons for
persons with disabilities. The commttee shall assist election
officials in developing a plan to identify and inplenment changes to
i nprove the accessibility of elections for voters with disabilities.
The plan shall include recommendations for the foll ow ng:

(a) The nunber of polling places that will be maintained in order
to ensure that people with disabilities have reasonable access to
accessible voting devices, and a witten explanation for how the
determ nati on was nade;

(b) The locations of polling places, drop-off facilities, voting
centers, and other election-related functions necessary to maxim ze
accessibility to persons with disabilities;

(c) Qutreach to voters with disabilities on the availability of
di sability accommodati on, including in-person disability access voti ng;

(d) Transportation of voting devices to |ocations convenient for
voters with disabilities in order to ensure reasonable access for
voters wth disabilities; and

(e) Inplenmentation of the provisions of the help Anmerica vote act
related to persons with disabilities.

Counties nust update the plan at least annually. The election
review staff of the secretary of state shall review and evaluate the
plan in conformance with the review procedure identified in RCW
29A. 04. 570.
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(3) Counties may form a joint accessible comunity advisory
commttee to develop the plan identified in subsection (2) of this

section i f ((the—total—poputatton—ot—the—totnng—counties—does—not

no nore than one of the participating counties has a popul ati on greater

t han seventy thousand.

Sec. 6. RCW 46.16.381 and 2007 c¢c 262 s 1 and 2007 ¢ 44 s 1 are
each reenacted and anended to read as foll ows:

(1) The director shall grant special parking privileges to any
person who has a disability that limts or inpairs the ability to walk
or involves acute sensitivity to light and neets one of the foll ow ng
criteria, as determned by a |icensed physician, an advanced regi stered
nurse practitioner |icensed under chapter 18.79 RCW or a physician
assi stant |icensed under chapter 18.71A or 18.57A RCW

(a) Cannot wal k two hundred feet w thout stopping to rest;

(b) Is severely limted in ability to walk due to arthritic,
neur ol ogi cal, or orthopedic condition;

(c) Has such a severe disability, that the person cannot walk
W thout the use of or assistance from a brace, cane, another person,
prosthetic device, wheelchair, or other assistive device;

(d) Uses portable oxygen;

(e) Is restricted by lung disease to such an extent that forced
expiratory respiratory volune, when neasured by spironetry is |less than
one liter per second or the arterial oxygen tension is |less than sixty
mm hg on roomair at rest;

(f) Inpairment by cardiovascul ar disease or cardiac condition to
the extent that the person's functional limtations are classified as
class |1l or IV wunder standards accepted by the Anerican Heart
Associ ati on;

(g0 Has a disability resulting from an acute sensitivity to
aut onobil e em ssions which [imts or inpairs the ability to wal k. The
per sonal physi ci an, advanced registered nurse practitioner, or
physi ci an assi stant of the applicant shall docunent that the disability
is conparable in severity to the others listed in this subsection;

(h) I's legally blind and has |imted nmobility; or

(1) Is restricted by a form of porphyria to the extent that the
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applicant would significantly benefit from a decrease in exposure to
[ight.

(2) The applications for parking permts for persons wth
disabilities and parking permts for persons wth tenporary
disabilities are official state docunents. Know ngly providing fal se
information in conjunction with the application is a gross m sdeneanor
puni shabl e under chapter 9A 20 RCW The follow ng statenent nust
appear on each application form imedi ately below the physician's,
advanced registered nurse practitioner's, or physician assistant's
signature and i medi ately bel ow the applicant's signature: "A parking
permt for a person with disabilities may be issued only for a nedical
necessity that severely affects nobility or involves acute sensitivity
to light (RCW 46.16.381). Knowi ngly providing false information on
this application is a gross m sdeneanor. The penalty is up to one year
injail and a fine of up to $5,000 or both."

(3) Persons who qualify for special parking privileges are entitled
to receive from the departnment of licensing a renovable w ndshield
pl acard bearing the international synbol of access and an individua
serial nunber, along with a special identification card bearing the
name and date of birth of the person to whomthe placard is issued, and
the placard' s serial nunber. The special identification card shall be
issued to all persons who are issued parking placards, including those
i ssued for tenporary disabilities, and special parking license plates
for persons with disabilities. The departnent shall design the placard
to be displayed when the vehicle is parked by suspending it fromthe
rearview mrror, or in the absence of a rearview mrror the card may be
di spl ayed on the dashboard of any vehicle used to transport the person
wth disabilities. | nstead of regular notor vehicle |icense plates
persons with disabilities are entitled to receive special |license
pl ates under this section or RCW 46.16. 385 bearing the internationa
synbol of access for one vehicle registered in the nane of the person
with disabilities. Persons with disabilities who are not issued the
special license plates are entitled to receive a second speci al placard
upon submtting a witten request to the departnent. Persons who have
been issued the parking privileges and who are using a vehicle or are
riding in a vehicle displaying the placard or special |icense plates
i ssued under this section or RCW46. 16. 385 nmay park in places reserved
for persons wth physical disabilities. The director shall adopt rules
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providing for the issuance of special placards and |license plates to
public transportation authorities, nursing hones |icensed under chapter
18.51 RCW boarding honmes |icensed under chapter 18.20 RCW senior
citizen centers, private nonprofit agencies as defined in chapter 24.03
RCW and vehicles registered wth the departnent as cabul ances that
regularly transport persons with disabilities who have been determ ned
eligible for special parking privileges provided under this section

The director may issue special license plates for a vehicle registered
in the name of the public transportation authority, nursing hone,
boardi ng honme, senior citizen center, private nonprofit agency, or
cabul ance service if the vehicle is primarily used to transport persons
wth disabilities described in this section. Public transportation
authorities, nursing homes, boarding hones, senior citizen centers

private nonprofit agencies, and cabul ance services are responsible for
insuring that the special placards and |license plates are not used
i nproperly and are responsible for all fines and penalties for inproper
use.

(4) Whenever the person with disabilities transfers or assigns his
or her interest in the vehicle, the special |icense plates shall be
renmoved fromthe notor vehicle. |If another vehicle is acquired by the
person with disabilities and the vehicle ower qualifies for a special
plate, the plate shall be attached to the vehicle, and the director
shall be inmrediately notified of the transfer of the plate. |f another
vehicle is not acquired by the person with disabilities, the renoved
pl ate shall be imrediately surrendered to the director

(5) The special license plate shall be renewed in the sanme manner
and at the time required for the renewal of regular notor vehicle
license plates under this chapter. No special l|icense plate may be

issued to a person who is tenporarily disabled. A person who has a
condition expected to inprove within six nmonths may be issued a
tenporary placard for a period not to exceed six nonths. If the
condition exists after six nonths a new tenporary placard shall be
i ssued upon receipt of a new certification fromthe person's physician.
The permanent parking placard and identification card of a person with
disabilities shall be renewed at |east every five years, as required by
the director, by satisfactory proof of the right to continued use of
the privileges. In the event of the permt holder's death, the parking
pl acard and identification card nust be i medi ately surrendered to the

p. 7 SHB 2794



©O© 00 N O Ol WDN P

W W W W W W W W WNDNDNDNDDDNDNDNDNMDNMNMNDNNNMNMNdNMNPEPEPRPPRPPRPERPRPRPRPRPERERPR
0O N O W NPEFP O OOWwNOD O P WNEPOOMOOWWNO O~ owDdNDEe. o

depart nent. The departnment shall match and purge its database of
parking permts issued to persons with disabilities wth available
death record information at |east every twel ve nonths.

(6) Additional fees shall not be charged for the issuance of the
speci al placards or the identification cards. No additional fee may be
charged for the issuance of the special |icense plates except the
regul ar notor vehicle registration fee and any other fees and taxes
required to be paid upon registration of a notor vehicle.

(7) Any unauthorized use of the special placard, special |icense
pl ate issued under this section or RCW 46.16.385, or identification
card is a traffic infraction wwth a nonetary penalty of ((twe)) three
hundred fifty dollars.

(8) It is a parking infraction, with a nonetary penalty of ((+we))
three hundred fifty dollars for a person to park in, block, or
ot herwi se nmake inaccessible the access aisle |located next to a space

reserved for persons with physical disabilities. The clerk of the
court shall report all violations related to this subsection to the
depart nent.

(9) It is a parking infraction, with a nonetary penalty of ((+we))
three hundred fifty dollars for any person to park a vehicle in a
par ki ng place provided on private property w thout charge or on public
property reserved for persons with physical disabilities wthout a
pl acard or special l|icense plate issued under this section or RCW
46. 16. 385. If a person is charged with a violation, the person shal
not be determined to have committed an infraction if the person
produces in court or before the court appearance the placard or special
license plate issued under this section or RCW46. 16. 385 requi red under
this section. A local jurisdiction providing nonnmetered, on-street
parking places reserved for persons with physical disabilities my
i npose by ordinance tine restrictions of no |l ess than four hours on the
use of these parking places. A local jurisdiction nmay inpose by
ordi nance tine restrictions of no less than four hours on the use of
nonreserved, on-street parking spaces by vehicles displaying the

speci al parking placards or special license plates issued under this
section or RCW 46.16. 385. All time restrictions nust be clearly
post ed.

(10) ((Fhe—penalties)) One hundred dollars from each penalty
i nposed under subsections (7), (8) ((anrd)), (9), and (11) of this
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section shall be deposited in the accessible comunities account
created in section 2 of this act. The remaining penalty anpunts shal
be used by that local jurisdiction exclusively for |aw enforcenent.
The court may al so i npose an additional penalty sufficient to reinburse
the local jurisdiction for any costs it may have incurred in renova
and storage of the inproperly parked vehicle.

(11) Except as provided by subsection (2) of this section, it is a
traffic infraction with a nonetary penalty of ((+we)) three hundred
fifty dollars for any person willfully to obtain a special |icense
plate issued wunder this section or RCW 46.16.385, placard, or
identification card in a manner other than that established under this
section.

(12)(a) A law enforcenent agency authorized to enforce parking | ans
may appoi nt volunteers, with a limted comm ssion, to issue notices of
infractions for violations of this section or RCW 46.61.581
Vol unteers nust be at I|east twenty-one years of age. The | aw
enforcenent agency appointing volunteers may establish any other
qualifications the agency deens desirable.

(b) An agency appointing volunteers under this section nust provide
training to the volunteers before authorizing themto issue notices of
i nfractions.

(c) A notice of infraction issued by a volunteer appointed under
this subsection has the sanme force and effect as a notice of infraction
i ssued by a police officer for the sane offense.

(d) A police officer or a volunteer nmay request a person to show
the person's identification card or special parking placard when
i nvestigating the possibility of a violation of this section. |If the
request is refused, the person in charge of the vehicle may be issued
a notice of infraction for a violation of this section.

(13) For second or subsequent violations of this section, in
addition to a nonetary fine, the violator nust conplete a m ni num of
forty hours of:

(a) Community restitution for a nonprofit organization that serves
persons having disabilities or disabling diseases; or

(b) Any other community restitution that may sensitize the violator
to the needs and obstacles faced by persons who have disabilities.

(14) The court may not suspend nore than one-half of any fine
i nposed under subsection (7), (8), (9), or (11) of this section.
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(15) For the purposes of this section, "legally blind" neans a
person who: (a) Has no vision or whose vision with corrective |enses
is so limted that the individual requires alternative nethods or
skills to do efficiently those things that are ordinarily done wth
sight by individuals with normal vision; or (b) has an eye condition of
a progressive nature which may | ead to blindness.

Sec. 7. RCW 43.79A 040 and 2007 c¢ 523 s 5, 2007 ¢ 357 s 21, and
2007 ¢ 214 s 14 are each reenacted and anmended to read as foll ows:

(1) Money in the treasurer's trust fund nmay be deposited, invested,
and reinvested by the state treasurer in accordance wth RCW 43. 84. 080
in the sanme manner and to the sane extent as if the noney were in the
state treasury.

(2) Al incone received frominvestnent of the treasurer's trust
fund shall be set aside in an account in the treasury trust fund to be
known as the investnent inconme account.

(3) The investnment incone account may be utilized for the paynent
of purchased banking services on behalf of treasurer's trust funds
i ncl udi ng, but not limted to, depository, saf ekeepi ng, and
di sbursenent functions for the state treasurer or affected state
agencies. The investnent incone account is subject in all respects to
chapter 43.88 RCW but no appropriation is required for paynents to
financial institutions. Paynents shall occur prior to distribution of
earnings set forth in subsection (4) of this section.

(4)(a) Monthly, the state treasurer shall distribute the earnings
credited to the investnment incone account to the state general fund
except under (b) and (c) of this subsection.

(b) The following accounts and funds shall receive their
proportionate share of earnings based upon each account's or fund's
average daily balance for the period: The Washington prom se

scholarship account, the college savings program account, the
Washi ngton advanced college tuition paynent program account, the
accessible conmmunities account, the agricultural Iocal fund, the
American Indian schol arshi p endowent fund, the foster care schol arship
endownent fund, the foster care endowed scholarship trust fund, the
students with dependents grant account, the basic health plan self-
i nsurance reserve account, the contract harvesting revol ving account,
the Washington state conbined fund drive account, the commenorative
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wor ks account, the Washington international exchange schol arship
endownent fund, the devel opnental disabilities endowrent trust fund,

the energy account, the fair fund, the famly | eave i nsurance account,

the fruit and vegetable inspection account, the future teachers

condi ti onal schol arship account, the ganme farmalternative account, the
GET ready for math and science scholarship account, the grain
i nspection revolving fund, the juvenile accountability incentive
account, the |l aw enforcenent officers' and firefighters' plan 2 expense
fund, the local tourism pronotion account, the produce railcar pool

account, the regional transportation investnent district account, the
rural rehabilitation account, the stadium and exhibition center

account, the youth athletic facility account, the self-insurance
revolving fund, the sulfur dioxide abatenent account, the children's

trust fund, the Washington horse racing comm ssion Washington bred
owners' bonus fund account, the Washington horse racing conm ssion
class C purse fund account, the individual devel opnment account program
account, the Washington horse racing conm ssion operating account

(earnings fromthe Washi ngt on horse racing comm ssi on operating account

must be credited to the Washington horse racing commssion class C
purse fund account), the life sciences discovery fund, the Washi ngton
state heritage center account, and the reading achievenent account.

However, the earnings to be distributed shall first be reduced by the
allocation to the state treasurer's service fund pursuant to RCW
43. 08. 190.

(c) The follow ng accounts and funds shall receive eighty percent
of their proportionate share of earnings based upon each account's or
fund's average daily bal ance for the period: The advanced ri ght-of -way
revolving fund, the advanced environnmental mtigation revolving
account, the city and county advance right-of-way revol ving fund, the
federal narcotics asset forfeitures account, the high occupancy vehicle

account, the | ocal rail service assistance account, and the
m scel | aneous transportati on prograns account.
(5 In conformance with Article Il, section 37 of the state

Constitution, no trust accounts or funds shall be allocated earnings
wi thout the specific affirmative directive of this section.

Sec. 8. RCW 38.52. 070 and 1997 ¢ 49 s 4 are each anended to read
as foll ows:
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(1) Each political subdivision of this state is hereby authorized
and directed to establish a |local organization or to be a nmenber of a
joint local organization for energency managenent in accordance wth
the state conprehensive energency nmanagenent plan and program
PROVI DED, That a political subdivision proposing such establishnent
shall submt its plan and program for emergency managenent to the state
director and secure his or her recomendations thereon, and
verification of consistency with the state conprehensive energency
managenent plan, in order that the plan of the | ocal organization for
energency managenent nay be coordinated with the plan and program of
the state. Local conprehensive energency managenent plans nust specify
t he use of t he i nci dent command system for
mul ti agency/mul tijurisdiction operations. By July 2010, loca
conpr ehensi ve energency plans nust identify and respond to the needs of
persons with disabilities concerning issues such as: Notification
evacuat i on; ener gency transportation; shel tering; access to
nedi cations, refrigeration, and backup power; access to nobility
devices and service animals while in transit or at shelters; and access
to information. The |ocal conprehensive energency plans nust docunent
the participation of accessible community advisory commttees or other
local disability organizations in developing the responses to these

I Ssues. No political subdivision may be required to include in its
pl an provisions for the enmergency evacuation or relocation of residents
in anticipation of nuclear attack. |If the director's recomendations

are adverse to the plan as submtted, and, if the l|ocal organization
does not agree to the director's recomendations for nodification to
the proposal, the nmatter shall be referred to the council for fina
action. The director may authorize two or nore political subdivisions
to join in the establishnent and operation of a joint |ocal
organi zati on for enmergency nmanagenent as circunstances may warrant, in
whi ch case each political subdivision shall contribute to the cost of
enmergency managenent upon such fair and equitable basis as may be
determ ned upon by the executive heads of the constituent subdivisions.
If in any case the executive heads cannot agree upon the proper
division of cost the nmatter shall be referred to the council for
arbitration and its decision shall be final. Wen two or nore
political subdivisions join in the establishment and operation of a
joint local organization for emergency managenent each shall pay its
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share of the cost into a special pooled fund to be adm nistered by the
treasurer of the nost popul ous subdivision, which fund shall be known
as the . . . . . . emergency managenent fund. Each |ocal organization
or joint local organization for energency nmanagenent shall have a
director who shall be appointed by the executive head of the political
subdi vision, and who shall have direct responsibility for the
organi zation, adm nistration, and operation of such |ocal organization
for energency nmanagenent, subject to the direction and control of such
executive officer or officers. In the case of a joint |[ocal
organi zation for emergency managenent, the director shall be appointed
by the joint action of the executive heads of the constituent political
subdi vi sions. Each | ocal organization or joint |ocal organization for

energency managenent shall perform energency nmanagenent functions
within the territorial Iimts of the political subdivision w thin which
it is organized, and, in addition, shall conduct such functions outside
of such territorial |imts as may be required pursuant to the

provi sions of this chapter.

(2) In carrying out the provisions of this chapter each political
subdivision, in which any disaster as described in RCW 38.52.020
occurs, shall have the power to enter into contracts and incur
obl i gations necessary to conbat such disaster, protecting the health
and safety of persons and property, and providi ng energency assi stance
to the victins of such disaster. Each political subdivision is
aut horized to exercise the powers vested under this section in the
light of the exigencies of an extrene energency situation wthout
regard to time-consum ng procedures and fornmalities prescribed by | aw
(excepting mandatory constitutional requirenents), including, but not
limted to, budget law limtations, requirenents of conpetitive bidding
and publication of notices, provisions pertaining to the perfornmance of
public work, entering into contracts, the incurring of obligations, the
enpl oynent of tenporary workers, the rental of equipnent, the purchase
of supplies and materials, the levying of taxes, and the appropriation
and expendi tures of public funds.

NEW SECTION. Sec. 9. Section 7 of this act takes effect July 1,
2008.

~-- END ---
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