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SUBSTI TUTE SENATE BI LL 5544

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session

By Senate Commttee on Consuner Protection & Housing (originally
sponsored by Senators Fraser, Poulsen, Fairley, Winstein, Jacobsen
Franklin and Kline)

READ FI RST TI ME 02/ 26/ 07.

AN ACT Relating to environnental noise abatenent; anmending RCW
46. 09. 120 and 46.09.190; adding new sections to chapter 70.107 RCW
prescribing penalties; and providing an effective date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW46.09.120 and 2006 ¢ 212 s 3 are each anended to read
as follows:

(1) Except as provided in subsection (4) of this section, it is a
traffic infraction for any person to operate any nonhi ghway vehicl e:

(a) I'n such a manner as to endanger the property of another;

(b) On |l ands not owned by the operator or owner of the nonhi ghway
vehicle without a |lighted headlight and taillight between the hours of
dusk and dawn, or when otherwi se required for the safety of others
regardl ess of ownershi p;

(c) On lands not owned by the operator or owner of the nonhi ghway
vehicle w thout an adequate braking device or when otherw se required
for the safety of others regardl ess of ownershi p;

(d) Wthout a spark arrester approved by the departnent of natural
resour ces;
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(e) Wthout an adequate, and operating, nuffling device which

effectively limts vehicle noise to no nore than ((etghty-—stx—deetbels
At he " A | I £ oot | he Soei _

. E ; I | I . .
level—ef—ene—hundred—and—+i+ve)) one hundred five decibels on the "A"
scale for nodel year 2007 vehicles and earlier nodels and no nore than
ni nety-six decibels on the "A" scale for nodel year 2008 vehicles and
| at er nodels. The noise nust be determned at a distance of twenty
inches fromthe exhaust outlet ((shalH—beanraceceptablesubstitutein
Heu—of)) neasured consistent with the Soci ety of Autonotive Engi neers
test procedure J ((33%a)) 1287 when neasured:

(1) At a forty-five degree angle at a distance of twenty inches
fromthe exhaust outlet;

(it) Wth the vehicle stationary and the engine running at a steady
speed equal to one-half of the manufacturer's maxi mum all owable ("red
line") engine speed or where the manufacturer's maxi num allowable
engi ne speed is not known the test speed in revolutions per mnute
cal cul ated as sixty percent of the speed at which maxi mum hor sepower is
devel oped; and

(tit) Wth the m crophone placed ten inches from the side of the
vehicle, one-half way between the |owest part of the vehicle body and
the ground plane, and in the sane |ateral plane as the rearnost exhaust
outl et where the outlet of the exhaust pipe is under the vehicle;

(f) On lands not owned by the operator or owner of the nonhi ghway
vehi cl e upon the shoul der or inside bank or slope of any nonhi ghway
road or highway, or upon the nedian of any divided hi ghway;

(g) On lands not owned by the operator or owner of the nonhi ghway
vehicle in any area or in such a manner so as to unreasonably expose
the underlying soil, or to create an erosion condition, or to injure,
damage, or destroy trees, growing crops, or other vegetation;

(h) On lands not owned by the operator or owner of the nonhi ghway
vehicle or on any nonhi ghway road or trail, when these are restricted
to pedestrian or aninmal travel;

(1) On any public lands in violation of rules and regulations of
t he agency adm ni stering such | ands; and

(Jj) On a private nonhighway road in violation of RCW46.09. 115(3).

(2) It is a msdeneanor for any person to operate any nonhi ghway
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vehicle while wunder the influence of intoxicating liquor or a
control |l ed substance.

(3)(a) Except for an off-road vehicle equipped with seat belts and
roll bars or an enclosed passenger conpartnent, it is a traffic
infraction for any person to operate or ride an off-road vehicle on a
nonhi ghway road w thout wearing upon his or her head a notorcycle
hel met fastened securely while in notion. For purposes of this
section, "notorcycle helnmet" has the same nmeaning as provided in RCW
46. 37. 530.

(b) Subsection (3)(a) of this section does not apply to an off-road
vehi cl e operator operating on his or her own | and.

(c) Subsection (3)(a) of this section does not apply to an off-road
vehi cl e operator operating on agricultural |ands owned or |eased by the
of f-road vehicle operator or the operator's enpl oyer.

(4) It is not atraffic infraction to operate an off-road vehicle
on a street, road, or highway as authorized under RCW 46. 09. 180.

Sec. 2. RCW46.09.190 and 1979 ex.s. ¢ 136 s 42 are each anended
to read as foll ows:

(1) Except as provided in RCW46.09.120(2) and 46.09. 130 ((as—rew
or—hereatter—anended)), violation of the provisions of this chapter is
a traffic infraction for which a penalty of not |ess than ((twenRty—
f+ve)) one hundred dollars nmay be inposed for a first offense.
Subsequent offenses shall result in a doubling of the penalty, with a
maxi mum penalty of eight hundred dollars for a single violation.

(2) In addition to the penalties provided in subsection (1) of this
section, the owner and/or the operator of any nonhi ghway vehicle shal
be liable for any damage to property including damage to trees, shrubs,
or growing crops injured as the result of travel by the nonhi ghway
vehi cl e. The owner of such property may recover from the person
responsi ble three tines the anount of damage.

NEW SECTION. Sec. 3. A new section is added to chapter 70.107 RCW
to read as foll ows:

(1) The definitions in this subsection apply throughout this
section unless the context clearly requires otherw se.

(a) "Of-road vehicle" or "ORV' neans any nonstreet |icensed
vehicle when used for recreational purposes on roads, trails, or a
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variety of other natural terrain. Such vehicles include, but are not
limted to, all-terrain vehicles, nptorcycles, four-wheel drive
vehi cl es, and dune buggi es.

(b) "Plainly audi ble" neans a noise |level that a reasonabl e person
would, in all circunstances, consider to be excessive, unnecessary,
i ntrusive, disturbing, or unacceptable.

(2) It is a violation of this chapter to operate an off-road
vehicle in such a manner where the noise created by the engine of the
vehi cl e exceeds fifty-five decibels at the property line or is plainly
audi bl e or exceeds forty-five decibels inside or within ten feet of a
residence. Noise fromthe conbined activities of an off-road vehicle
bei ng serviced, repaired, tested, |oaded for transport, or to access or
exit property to allow for the sale or repair of a nonhi ghway vehicle
is allowed to exceed fifty-five decibels at the property line and is
plainly audible or exceeds forty-five decibels inside or within ten
feet of a residence for five mnutes in any twenty-four hour period

between the hours of 7:00 a.m and 10:00 p.m If there is nore than
one vehicle involved, the five mnute limtation applies to al
vehi cl es conbi ned. Noise from the use of off-road vehicles for

agricultural and forest nmanagenent purposes is exenpt from the
prohibition in this section.

(3) This section preenpts any duration exenptions adopted under RCW
70.107.030(2)(b) as applied to the operation of off-road vehicles in
residential areas.

(4) A person found to have violated this section is subject to a
penalty of not |ess than one hundred dollars per violation for a first
vi ol ati on. Subsequent violations of this section shall result in a
doubling of the penalty, with a maxinmum penalty of eight hundred
dollars for a single violation.

NEW SECTION. Sec. 4. A new section is added to chapter 70.107 RCW
to read as foll ows:

A party who brings an action to enjoin the use of off-road vehicles
being operated in a manner that is in violation of section 3 of this
act or WAC 173-60-040, or to recover danages associated with the use of
of f-road vehicles being operated in a manner that is in violation of
section 3 of this act or WAC 173-60-040, is entitled to recover costs
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1 and attorneys' fees pursuant to Title 4 RCW

2 NEW SECTION. Sec. 5. This act takes effect August 1, 2007.

~-- END ---
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