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S-4802.1

SUBSTI TUTE SENATE BI LL 5996

St ate of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on

By Senate Economic Developnent, Trade & Managenent (originally
sponsored by Senators Kastama, Shin, Zarelli, Kilner, Kauffmn,
Brown, Tom MAuliffe, and Rasnussen)

READ FI RST TI ME 01/ 29/ 08.

AN ACT Relating to supporting commercialization of life sciences
research; and anmending RCW 43.350.005, 43.350.010, 43.350.020,
43. 350. 030, 43.350.040, and 43. 350. 050.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW43.350.005 and 2005 ¢ 424 s 1 are each anended to read
as follows:

The legislature declares that pronoting the health of state
residents is a fundanental purpose of state governnent. The
| egi sl ature declares it to be a clear public purpose and governnent al
function to pronote life sciences research and devel opnent to foster a
preventive and predictive vision of the next generation of health-
rel ated i nnovations, to enhance the conpetitive position of Washi ngton
state in this vital sector of the econony, and to inprove the quality

and delivery of health care for the people of Wshington. The
| egislature finds that public support for and pronotion of Ilife
sciences research and developnent wll benefit the state and its

residents through inproved health status and heal th outconmes, econom c
devel opment, and contributions to scientific know edge, and such
research and developnent will |ead to breakthroughs and inprovenents
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that m ght not otherw se be discovered due to | ack of existing market
incentives, especially in the area of regenerative nedicine. The
| egislature finds that public support for and pronotion of Ilife
sci ences research and devel opnent has the potential to provide cures or
new treatnents for many debilitating diseases that cost the state
mllions of dollars each year. It is appropriate and consistent with
the intent of the master settlenent agreenent between the state and
tobacco product manufacturers to invest a portion of the revenues
derived therefrom by the state in life sciences research and
devel opnent, to leverage the revenues wth other funds, and to
encourage cooperation and innovation anong public and private
institutions involved in |ife sciences research and devel opnent. The
purpose of this chapter is to establish a life sciences discovery fund
authority, to grant that authority the power to contract wwth the state
to receive revenues under the master settlenent agreenent, and to
contract with other entities to receive other funds, and to disburse

those funds consistent with the purpose of this chapter. The life
sciences discovery fund is intended to pronote the best available
research in |ife sciences disciplines through diverse Washington

institutions, pronote commercialization, and ((t+e)) build upon existing
strengths in the area of biosciences and bi omanufacturing in order to
spread the economc benefits across the state. The |ife sciences
di scovery fund is also intended to foster inproved health care outcones
and i nproved agricultural production research across this state and the
world. The research and devel opnent investnments of the life sciences
di scovery fund are intended to further the goals of the "Bio 21" report
and to support future statew de, conprehensive strategies to |ead the
nation in life sciences-related research, commercial devel opnent, and
enpl oynent .

Sec. 2. RCW43.350.010 and 2005 ¢ 424 s 2 are each anended to read
as follows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Authority" means the |life sciences discovery fund authority
created in this chapter

(2) "Board" nmeans the governing board of trustees of the authority.
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(3) "Contribution agreenent” neans any agreenent authorized under
this chapter in which a private entity or a public entity other than
the state agrees to provide to the authority contributions for the
pur pose of pronoting life sciences research and devel opnent.

(4) "Life sciences research and devel opnent” neans advanced and
applied research ((and)), developnent, and conmmercialization intended
to i nprove human health, including scientific study of the devel opi ng
brain and human | earni ng and devel opnent, and other areas of scientific
research and devel opnent vital to the state's econony.

(5 "Master settlenent agreenent” neans the national naster
settl enment agreenent and rel ated docunents entered into on Novenber 23,
1998, by the state and the four principal United States tobacco product
manuf acturers, as anended and supplenented, for the settlenent of
l[itigation brought by the state against the tobacco product
manuf acturers.

(6) "Public enployee" neans any person enployed by the state of
Washi ngton or any agency or political subdivision thereof.

(7) "Public facilities" mnmeans any public institution, public
facility, public equipnent, or any physical asset owned, |eased, or
controlled by the state of Wshington or any agency or political
subdi vi si on t hereof.

(8) "Public funds" neans any funds received or controlled by the
state of Washington or any agency or political subdivision thereof,
including, but not limted to, funds derived from federal, state, or
| ocal taxes, gifts or grants from any source, public or private,
federal grants or paynents, or intergovernnental transfers.

(9) "State agreenent"” neans the agreenent authorized under this
chapter in which the state provides to the authority the strategic
contribution paynents required to be nmde by tobacco product
manufacturers to the state and the state's rights to receive such
paynments, pursuant to the master settlenent agreenent, for the purpose
of pronoting life sciences research and devel opnent.

(10) "Strategic contribution paynents" neans the paynents
desi gnated as such under the master settlenent agreenment, which will be
made to the state in the years 2008 through 2017.

(11) "Commercialization" neans a sequence of steps, including
technology transfer, technical assistance in product devel opnent,
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producti on process design, and technical skills devel opnent, necessary
to achieve market entry and general market conpetitiveness of new
i nnovative technol ogi es, processes, and products.

Sec. 3. RCW43.350.020 and 2005 ¢ 424 s 3 are each anended to read
as follows:

(1) The life sciences discovery fund authority is created and
constitutes a public instrunentality and agency of the state, separate
and distinct from the state, exercising public and essentia
governnental functions.

(2) The powers of the authority are vested in and shall be
exercised by a board of trustees consisting of: Two nenbers of either
t he house appropriations commttee or the house conmttee dealing with
technol ogy i ssues, one fromeach caucus, to be appointed by the speaker
of the house of representatives; two nenbers of either the senate
conmittee on ways and neans or the senate commttee dealing wth
technol ogy 1ssues, one from each caucus, to be appointed by the
presi dent of the senate; and seven nenbers appointed by the governor
with the consent of the senate, one of whom shall be appointed by the
governor as chair of the authority and who shall serve on the board and
as chair of the authority at the pleasure of the governor. At |east
one nenber of the board shall be experienced in facilitating the
commercialization process. The respective officials shall nmake the
initial appointnments no later than thirty days after May 12, 2005. The
termof the trustees, other than the chair, is four years fromthe date
of their appointnent, except that the terns of three of the initial
gubernatorial appoi ntees, as determ ned by the governor, are for two
years fromthe date of their appointnment. A trustee appointed by the
governor may be renoved by the governor for cause under RCW 43. 06. 070
and 43.06.080. The appropriate official shall fill any vacancy on the
board by appointnent for the renainder of the unexpired term The
trustees appoi nted by the governor shall be conpensated in accordance
w th RCW43.03. 240 and nmay be reinbursed, solely fromthe funds of the
authority, for expenses incurred in the discharge of their duties under
this chapter, subject to RCW43.03.050 and 43.03.060. The trustees who
are legislators shall be reinbursed for travel expenses in accordance
with RCW44.04. 120.

(3) Seven nenbers of the board constitute a quorum
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(4) The trustees shall elect a treasurer and secretary annually,
and other officers as the trustees determ ne necessary, and may adopt
byl aws or rules for their own governnent.

(5) Meetings of the board shall be held in accordance with the open
public neetings act, chapter 42.30 RCW and at the call of the chair or
when a majority of the trustees so requests. Meetings of the board may
be held at any location within or out of the state, and trustees may
participate in a neeting of the board by neans of a conference
t el ephone or simlar conmunication equi pnrent under RCW 23B. 08. 200.

(6) The authority is subject to audit by the state auditor.

(7) The attorney general nust advise the authority and represent it
in all |egal proceedings.

The authority shal | collaborate wth or gani zati ons wth
commercialization expertise such as the Spokane intercollegiate
research and technology institute, the Washington technology center
and Washington nmanufacturing services, and contract wth such
organi zations for the provision of t echni cal assistance in
commercialization as appropriate.

Sec. 4. RCW43.350.030 and 2005 ¢ 424 s 4 are each anended to read
as follows:

In addition to other powers and duties prescribed in this chapter,
the authority is enpowered to:

(1) Use public noneys in the |ife sciences discovery fund,
| everagi ng those noneys with amounts received from other public and
private sources in accordance with contribution agreenents, to pronote
life sciences research and devel opnent;

(2) Solicit and receive gifts, grants, and bequests, and enter into
contribution agreenments with private entities and public entities other
than the state to receive noneys in consideration of the authority's
promse to |everage those nobneys wth anmounts received through
appropriations fromthe | egislature and contributions from other public
entities and private entities, in order to use those noneys to pronote
life sciences research and devel opnent. Nonst at e noneys received by
the authority for this purpose shall be deposited in the |life sciences
di scovery fund created in RCW 43. 350. 070;

(3) Hold funds received by the authority in trust for their use
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pursuant to this chapter to pronote life sciences research and
devel opnent ;

(4) Manage its funds, obligations, and investnents as necessary and
as consistent with its purpose including the segregation of revenues
into separate funds and accounts;

(5) Make grants to entities pursuant to contract for the pronotion
of life sciences research and devel opnent to be conducted in the state.
Grant agreenents shall specify deliverables to be provided by the
reci pient pursuant to the grant. The authority shall solicit requests
for funding and evaluate the requests by reference to factors such as:
(a) The quality of the proposed research or the proposed technical
assi stance in product devel opnent or production process design; (b) its
potential to inprove health outconmes, with particular attention to the
i kelihood that it will also |ower health care costs, substitute for a
nore costly diagnostic or treatnent nodality, or offer a breakthrough
treatnent for a particular disease or condition; (c) its potential for
| everagi ng additional funding; (d) its potential to provide health care
benefits or benefit human | earning and devel opnent; (e) its potentia
to stinmulate ((t+he)) or pronote technical skills training for health
care delivery, bionedical mnufacturing, and life sciences related
enpl oynment in the state; (f) the geographic diversity of the grantees
within Wshington; (g) evidence of potential royalty inconme and
contractual neans to recapture such inconme for purposes of this
chapter; and (h) evidence of public and private col |l aboration;

(6) Create one or nore advisory boards conposed of scientists,
industrialists, and others famliar wth |ife sciences research and
devel opnent; ((and))

(7) Adopt policies and procedures to facilitate the orderly process
of grant application, review, and reward; and

(8) Upon the recommendation of the WAshi ngton econoni ¢ devel opnent
comm ssion, provide funding for the recruitnent of Ilife sciences
researchers to public research institutions in the state who have a
hi story of commercialization of new technol ogi es.

Sec. 5. RCW43.350.040 and 2005 ¢ 424 s 5 are each anended to read
as follows:

The authority has all the general powers necessary to carry out its
pur poses and duties and to exercise its specific powers. In addition
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to other powers specified in this chapter, the authority may: (1) Sue
and be sued in its own nane; (2) neke and execute agreenents,
contracts, and other instrunments, with any public or private person or
entity, in accordance with this chapter; (3) enploy, contract with, or
engage independent counsel, financial advisors, auditors, other
techni cal or professional assistants, and such other personnel as are
necessary or desirable to inplenent this chapter; (4) establish such
speci al funds, and controls on deposits to and di sbursenents fromthem
as it finds convenient for the inplenentation of this chapter; (5)
enter into contracts with public and private entities for |life sciences
research and devel opnent to be conducted in the state; (6) adopt rules,
consistent with this chapter; (7) delegate any of its powers and duties
if consistent with the purposes of this chapter; (8) exercise any other
power reasonably required to inplenent the purposes of this chapter
and (9) hire staff and pay adm nistrative costs.

Sec. 6. RCW43.350.050 and 2005 ¢ 424 s 6 are each anended to read
as follows:

Menbers of the board and persons acting on behalf of the authority,
while acting within the scope of their enploynent or agency, are not

subject to personal liability resulting from carrying out the powers
and duties conferred on themunder this chapter. Neither the state nor
the authority is Iliable for any |oss, danage, harm or other

consequence resulting directly or indirectly from grants made by the
authority or by any life sciences research and devel opnent funded by
such grants.

~-- END ---
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