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S-2048.1

SENATE BI LL 6102

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Sessi on
By Senators Poul sen, Modrton, Rockefeller and Pridenore

Read first tinme 02/21/2007. Referred to Commttee on Water, Energy &
Tel ecomruni cat i ons.

AN ACT Relating to authorizing locally regul ated tel ecomuni cati ons
services to the general public and public agencies by public utility
districts; and amendi ng RCW 54. 16. 330, 54.16. 340, and 54. 16. 005.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW54.16.330 and 2004 ¢ 158 s 1 are each anended to read
as follows:

(1) A public wutility district is authorized to provide
t el ecommuni cati ons servi ces.

(2) Apublic utility district ((+pr—existence—onJunre—8—2000,-)) may
construct, purchase, acquire, develop, finance, |ease, |icense, handle,
provide, add to, contract for, interconnect, alter, inprove, repair,
operate, and maintain any teleconmunications facilities within or
wi thout the district's limts ((fer—thefollowngpurpeses—
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users)) .
((2)) (3) A public wutility district providing ((whelesale))

t el ecommuni cations services shall ensure that rates, terns, and
conditions for such services are not unduly or unreasonably
discrimnatory or preferential. Rates, terns, and conditions are

discrimnatory or preferential when a public utility district offering
rates, ternmns, and conditions to an entity for ((whelesale))
t el econmuni cations services does not offer substantially simlar rates,
terms, and conditions to all other entities seeking substantially
simlar services.

((3»)) (4 A public wutility district providing ((whelesale))
t el ecomruni cati ons services shall not be required to but may establish
a separate utility system or function for such purpose. In either
case, a public utility district provi di ng ( (whoelesale))
t el ecomruni cati ons services shall separately account for any revenues
and expenditures for those services according to standards established
by the state auditor pursuant to its authority in chapter 43.09 RCWand
consistent with the provisions of this title. Any revenues received
fromthe provision of ((whelesale)) tel ecommuni cations services nust be
dedi cat ed to costs I ncurred to bui |l d and mai nt ai n any
tel ecommuni cations facilities constructed, installed, or acquired to
provi de such services, including paynents on debt issued to finance
such services, wuntil such tinme as any bonds or other financing
instrunments executed after June 8, 2000, and used to finance such
tel ecommuni cations facilities or services are discharged or retired.

((4)) (5) When a public utility district provides ((whelesale))
t el ecommuni cations services, all telecommunications services rendered
to the district for the district's internal telecomunications needs
shall be allocated or charged at its true and full ((valdue)) cost. A
public wutility district may not charge its nontelecommunications
operations rates that are preferential or discrimnatory conpared to
those it <charges entities purchasing ((whelesale)) substantially
simlar tel econmunications services.

((65))) (6) A public utility district shall not exercise powers of
em nent domain to acquire tel ecommunications facilities or contractual
rights held by any other person or entity to telecommunications
facilities.
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((66))) (7) Except as otherwise specifically provided, a public
utility district may exercise any of the powers granted to it under
this title and other applicable laws in carrying out the powers
aut hori zed under this section.

(8) Nothing in chapter 81, Laws of 2000 limts any existing
authority of a public utility district under this title.

Sec. 2. RCW54.16.340 and 2000 c 81 s 5 are each anended to read
as follows:

(1) A person or entity that has requested ((wholesale))
t el ecomuni cations services from a public utility district providing
( ( whoelesale—telecommunieations)) such services under this chapter may

petition the comm ssion ((unrder—the—procedures—set—Fforth—+n—RCEW
8004110 (Hthrough{3))) if it believes the district's rates, terns,

and conditions are unduly or unreasonably discrimnatory or
preferential and the conmi ssion has not issued a telecommunications
services rate determnation within the last year. ({ Fhe—person—or

: hall ot bl " " : :

I I I e Liod : :

Pt i Ftion.)) In determning whether a district is
providing discrimnatory or preferential rates, terns, and conditions,
the comm ssion may consider such matters as service quality, cost of
service, technical feasibility of connection points on the district's
facilities, tine of response to service requests, system capacity, and
other matters reasonably related to the provision of wholesale
t el ecommuni cati ons servi ces. If the commssion, after notice and
hearing, determnes that ((a&)) the public utility district's rates
terms, and conditions are unduly or unreasonably discrimnatory or

preferential, it shall ((+ssuve—a+tinal—oerderfHindingnonconpHance—wth
hi . I . : I I e :
L . I : I I hi : hall |
b HH-sdiet+oen)) anmend the rates,
ternms, and conditions accordingly and inplenent the sane within thirty

days.
(2) ((T . I bl " i .
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this section shall be construed or is intended to confer upon the
VWashi ngton wutilities and transportation conm ssion any authority to
exercise jurisdiction over locally requlated utilities.
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Sec. 3. RCW54.16.005 and 2000 c 81 s 2 are each anmended to read
as follows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(D) " Conmm ssi on” nmeans t he { ( Vashington——ut-Htes——and
transpoertation)) commi ssion established in RCW 54.12.010, of the
locally requlated utility.

(2) "Tel ecomruni cations” has the sanme neaning as that contained in
RCW 80. 04. 010.

(3) "Tel ecomrunications facilities" neans lines, conduits, ducts,
poles, wires, cables, crossarnms, receivers, transmtters, instrunents,
machi nes, appliances, instrunentalities and all devices, real estate,
easenents, apparatus, property, and routes used, operated, owned, or
controlled by any entity to facilitate the provi si on of
t el ecommuni cati ons servi ces.

(4) "Telecomunications services" neans the provision, to the
general public and public agencies as defined in RCW 39.34.020, of
tel ecommuni cations and telecommunications facilities, and internet
services and information transmtted wutilizing teleconmunications

facilities. "Tel econmmuni cati ons services" also includes whol esale
t el econmmuni cati ons servi ces. "I nf ornati on" is defined in RCW
80. 04. 010.

(5) "Whol esal e tel ecommuni cati ons services" neans the provision of
tel ecomuni cations services or facilities for resale by an entity
aut hori zed to provide tel ecomruni cati ons services to the general public
and internet service providers.
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1 (6) "Locally reqgulated utility" nmeans a public utility district not

2 subject to rate or service requlation by the Washington utilities and

3 transportati on conmm SSi on.

~-- END ---
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