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S-3717. 1

SENATE BI LL 6446

St ate of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on
By Senators Eide, Kilner, and Rockefeller

Read first time 01/16/08. Referred to Commttee on Ways & Means.

AN ACT Relating to allowi ng nedicare only health insurance benefits
for certain enployees of political subdivisions under a divided
ref erendum process; and anendi ng RCW 41. 48. 030.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW41.48.030 and 2007 c¢c 218 s 72 are each anended to read
as follows:

(1) The governor is hereby authorized to enter on behalf of the
state into an agreenent with the federal secretary of health((+
education—and—welfare)) and hunman services consistent with the terns
and provisions of this chapter, for the purpose of extending the
benefits of the federal old-age and survivors insurance system to
enpl oyees of the state or any political subdivision not nenbers of an
existing retirenent system or to nenbers of a retirement system
established by the state or by a political subdivision thereof or by an
institution of higher learning with respect to services specified in
such agreenent which constitute "enploynent"” as defined in RCW
41. 48. 020. Such agreenent may contain such provisions relating to
coverage, benefits, contributions, effective date, nodification and
termnation of the agreenent, admnistration, and other appropriate
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provi sions as the governor and secretary of health((—education—and
welfare)) and hunman services shall agree upon, but, except as may be
otherwi se required by or wunder the social security act as to the
services to be covered, such agreenent shall provide in effect that((—
)) L

(a) Benefits will be provided for enployees whose services are
covered by the agreenent (and their dependents and survivors) on the
sanme basis as though such services constituted enploynment within the
meaning of Title Il of the social security act;

(b) The state will pay to the secretary of the treasury, at such
tinme or times as nmmy be prescribed under the social security act
contributions with respect to wages (as defined in RCW 41.48.020),
equal to the sum of the taxes which would be inposed by the federa
i nsurance contributions act if the services covered by the agreenent
constituted enploynment within the neaning of that act;

(c) Such agreenent shall be effective with respect to services in
enpl oynent covered by the agreenent or nodification thereof perforned
after a date specified therein but in no event may it be effective with
respect to any such services perfornmed prior to the first day of the
cal endar year immediately preceding the calendar year in which such
agreenent or nodification of the agreenent is accepted by the secretary
of heal t h( (—eduecation—and—welfare)) and hunman services;

(d) Al services which constitute enploynment as defined in RCW
41. 48. 020 and are perfornmed in the enploy of the state by enpl oyees of
the state, shall be covered by the agreenent;

(e) Al services which (i) constitute enploynent as defined in RCW
41.48.020, (ii1) are perforned in the enploy of a political subdivision
of the state, and (iii) are covered by a plan which is in conformty
with the terns of the agreenent and has been approved by the governor
under RCW 41. 48. 050, shall be covered by the agreenent; ((ard))

(f) As nodified, the agreenent shall include all services described
in either ((paragraph)) (d) or ((paragraph)) (e) of this subsection and
performed by individuals to whom section 218(c)(3)(C) of the socia
security act is applicable, and shall provide that the service of any
such individual shall continue to be covered by the agreenent in case
he or she thereafter becones eligible to be a nenber of a retirenent
system ((and))
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(g) As nodified, the agreenent shall include all services described
in either ((paragraph)) (d) or ((paragraph)) (e) of this subsection and
performed by individuals in positions covered by a retirenent system
wth respect to which the governor has issued a certificate to the
secretary of health((—education—and—welfare)) and human services
pursuant to subsection (5) of this section; and

(h) Law enforcenment officers and firefighters of each politica
subdivision of this state who are covered by the Wshington |aw
enf or cement officers' and firefighters' retirenent system act
(({chapter 209, Laws of 1969 ex. sess.) as now in existence or
hereafter—arended) ), chapter 41.26 RCW shall constitute a separate
"coverage group” for purposes of the agreenent entered into under this
section and for purposes of section 218 of the social security act.
((Fo—the—extent—that—the—agreerent—betweenthis—state—andthetederal

f health I on. I Lt : : I I :
adoption—ol—this—subsectton—ts—ineconststent—wth—this—subsection—the
governor shall seek to nodify the inconsistency.))

(2) Any instrunmentality jointly created by this state and any ot her
state or states is hereby authorized, upon the granting of Iike
authority by such other state or states, (a) to enter into an agreenent
wth the secretary of health((;—education—and—welfare)) and human
services whereby the benefits of the federal old-age and survivors
i nsurance system shall be extended to enpl oyees of such
instrunmentality, (b) to require its enployees to pay (and for that
purpose to deduct fromtheir wages) contributions equal to the anpunts
whi ch they would be required to pay under RCW41.48.040(1) if they were
covered by an agreenent namde pursuant to subsection (1) of this
section, and (c) to make paynents to the secretary of the treasury in
accordance wth such agreenent, including paynents fromits own funds,
and otherwi se to conply with such agreenents. Such agreenent shall, to
the extent practicable, be consistent wwth the terns and provisions of
subsection (1) of this section and other provisions of this chapter.

(3) The governor is enpowered to authorize a referendum and to
designate an agency or individual to supervise its conduct, in
accordance with the requirenents of section 218(d)(3) of the socia
security act, and subsection (4) of this section on the question of
whet her service in all positions covered by a retirenent system
established by the state or by a political subdivision thereof should
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be excluded fromor included under an agreenent under this chapter. |If
a retirenment system covers positions of enployees of the state of
Washi ngton, of the institutions of higher |earning, and positions of
enpl oyees of one or nore of the political subdivisions of the state,

then for the purpose of the referendum as provided ((herein)) in this
section, there may be deened to be a separate retirenent system with
respect to enployees of the state, or any one or nore of the political

subdi vi sions, or institutions of higher |earning and the governor shall

authorize a referendum wupon request of the subdivisions' or
institutions' of higher |earning governing body: PROVI DED HOWEVER

That if a referendum of state enployees generally fails to produce a
favorable majority vote then the governor may authorize a referendum
covering positions of enployees in any state departnent who are
conpensated in whole or in part fromgrants nmade to this state under
Title I'll of the federal social security act: PROVIDED, That any city
or town affiliated with the statewide city enpl oyees retirenent system
organi zed under chapter 41.44 RCW nmay at its option agree to a plan
submtted by the board of trustees of ((sa+d)) that statewide city
enpl oyees retirenent systemfor inclusion under an agreenent under this
chapter if the referendum to be held as provided ((herern)) in this
section indicates a favorable result: PROVI DED FURTHER, That the
teachers' retirenent system be considered one systemfor the purpose of
the referendum except as applied to the several colleges of education.

The notice of referendumrequired by section 218(d)(3)(C of the social

security act to be given to enployees shall contain or shall be
acconpani ed by a statenent, in such formand such detail as the agency
or individual designated to supervise the referendum shall deem
necessary and sufficient, to informthe enployees of the rights which
wll accrue to them and their dependents and survivors, and the
l[iabilities to which they wll be subject, if their services are
i ncl uded under an agreenent under this chapter.

(4) The governor, before authorizing a referendum shall require
the follow ng conditions to be net:

(a) The referendum shall be by secret witten ballot on the
question of whether service in positions covered by such retirenent
system shall be excluded fromor included under the agreenent between
the governor and the secretary of health((;—education—and—welfare))
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and human services provided for in ((REW4148-030(1r)) subsection (1)
of this section;

(b) An opportunity to vote in such referendum shall be given and
shall be limted to eligible enployees;

(c) Not less than ninety days' notice of such referendum shall be
given to all such enpl oyees;

(d) Such referendum shall be conducted under the supervision
((€))of the governor or((})) of an agency or individual designated by
t he governor;

(e) The proposal for coverage shall be approved only if a majority
of the eligible enployees vote in favor of including services in such
positions under the agreenent. Coverage obtained through a divided
ref erendum process shall extend coverage to | aw enforcenent officers,
firefighters, and enployees of political subdivisions of this state,
who have nenbership in a qualified retirenent system allowing themto
obtain nedicare coverage only (H-only). 1In such a divided referendum
process, those nenbers voting in favor of nedicare coverage constitute
a separate coverage group;

(f) The state legislature, in the case of a referendum affecting
the rights and liabilities of state enpl oyees covered under the state
enpl oyees' retirenent system and enployees under the teachers'
retirement system and in all other cases the local |Iegislative
authority or governing body, shall have specifically approved the
proposed plan and approved any necessary structural adjustnent to the
exi sting systemto conformw th the proposed plan;

(9) In the case of a referendum authorized under section 218(d) (6)
of the social security act, the retirenent systemw !l be divided into
two parts or divisions. One part or division of the retirenent system
shall be conposed of positions of those nenbers of the system who
desire coverage under the agreenent as permtted by this section. The
remaining part or division of the retirenment systemshall be conposed
of positions of those nenbers who do not desire coverage under such an
agr eenent . Each part or division is a separate retirenent systemfor
the purposes of section 218(d) of the social security act. The
positions of individuals who becone nenbers of the system after the
coverage is extended shall be included in the part or division of the
system conposed of nenbers desiring the coverage, with the exception of
positions that are excluded in the agreenent.
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(5) Upon receiving satisfactory evidence that with respect to any
such referendum the conditions specified in subsection (4) of this
section and section 218(d)(3) of the social security act have been net,
t he governor shall so certify to the secretary of healt h((—education-
and—welfare)) and hunman services.

(6) If the legislative body of any political subdivision of this
state certifies to the governor that a referendum has been held under
the terms of RCW 41.48.050(1)(i) and gives notice to the governor of
termnation of social security for any coverage group of the political
subdi vision, the governor shall give two years advance notice in
witing to the federal departnent of health((—education—and—welfare))
and hunan services of ((sueh)) the termnation of the agreenent entered
into under this section with respect to ((satd)) that coverage group.

~-- END ---
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