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SUBSTI TUTE HOUSE BI LL 1141

AS AMENDED BY THE SENATE
Passed Legislature - 2008 Regul ar Session
State of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on

By House Committee on Human Services (originally sponsored by
Representati ves Roberts, Haler, O Brien, Geen, Goodnman, Kagi ,
Appl eton, Walsh, WIlIlians, Dickerson, Darneille, Flannigan, MCoy,
Hi nkl e, Pettigrew and Hasegawa)

READ FI RST TI ME 01/ 31/07.

AN ACT Relating to destruction of diversion records; and anmendi ng
RCW 13. 50. 050.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW13.50.050 and 2004 c 42 s 1 are each anmended to read
as follows:

(1) This section governs records relating to the comm ssion of
juvenil e offenses, including records relating to diversions.

(2) The official juvenile court file of any alleged or proven
juvenil e offender shall be open to public inspection, unless sealed
pursuant to subsection (12) of this section.

(3) Al records other than the official juvenile court file are
confidential and may be rel eased only as provided in this section, RCW
13.50. 010, 13.40.215, and 4. 24.550.

(4) Except as otherwi se provided in this section and RCW 13. 50. 010,
records retained or produced by any juvenile justice or care agency may
be released to other participants in the juvenile justice or care
system only when an investigation or case involving the juvenile in
question is being pursued by the other participant or when that other
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participant is assigned the responsibility for supervising the
juvenil e.

(5) Except as provided in RCW 4.24.550, information not in an
official juvenile court file concerning a juvenile or a juvenile's
famly nmay be released to the public only when that information coul d
not reasonably be expected to identify the juvenile or the juvenile's
famly.

(6) Notwithstanding any other provision of this chapter, the
rel ease, to the juvenile or his or her attorney, of |aw enforcenent and
prosecuting attorneys' records pertaining to investigation, diversion,
and prosecution of juvenile offenses shall be governed by the rules of
di scovery and other rules of Jlaw applicable in adult crimnal
i nvestigations and prosecutions.

(7) Upon the decision to arrest or the arrest, |aw enforcenent and
prosecuting attorneys nmy cooperate wth schools in releasing
information to a school pertaining to the investigation, diversion, and
prosecution of a juvenile attending the school. Upon the decision to
arrest or the arrest, incident reports may be rel eased unl ess rel easing
the records would jeopardize the investigation or prosecution or
endanger Ww t nesses. If release of incident reports would jeopardize
the investigation or prosecution or endanger w tnesses, |aw enforcenent
and prosecuting attorneys may rel ease information to the maxi mum ext ent
possible to assist schools in protecting other students, staff, and
school property.

(8) The juvenile court and the prosecutor may set up and naintain
a central record-keeping system which nmay receive information on al
all eged juvenile offenders against whom a conplaint has been filed
pursuant to RCW 13.40.070 whether or not their cases are currently
pendi ng before the court. The central record-keeping system may be
conput eri zed. If a conplaint has been referred to a diversion unit,
the diversion unit shall pronptly report to the juvenile court or the
prosecuting attorney when the juvenile has agreed to diversion. An
of fense shall not be reported as crimnal history in any central
record- keepi ng systemw thout notification by the diversion unit of the
date on which the offender agreed to diversion.

(9) Upon request of the victimof a crinme or the victinms imediate
famly, the identity of an alleged or proven juvenile offender alleged
or found to have commtted a crine against the victimand the identity

SHB 1141. SL p. 2



© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNDNMNDNDDNNMNDNMNMNMNMNNMNPPRPPRPPRPPRPERPEPRPPRPPRERPE
N o oA WNEFE OO 0o NP WDNPE OO oo N Ok W DN BEe o

of the alleged or proven juvenile offender's parent, guardian, or
custodi an and the circunstance of the alleged or proven crine shall be
released to the victimof the crime or the victims inmediate famly.
(10) Subject to the rules of discovery applicable in adult crimna
prosecutions, the juvenile offense records of an adult crimnal
defendant or witness in an adult crimnal proceeding shall be rel eased
upon request to prosecution and defense counsel after a charge has

actually been filed. The juvenile offense records of any adult
convicted of a crinme and placed under the supervision of the adult
corrections system shall be released upon request to the adult

corrections system

(11) I'n any case in which an information has been filed pursuant to
RCW 13.40. 100 or a conplaint has been filed with the prosecutor and
referred for diversion pursuant to RCW 13.40.070, the person the
subject of the information or conplaint may file a nmotion with the
court to have the court vacate its order and findings, if any, and
subject to subsection (23) of this section, order the sealing of the
official juvenile court file, the social file, and records of the court
and of any other agency in the case.

(12) The court shall not grant any notion to seal records nade
pursuant to subsection (11) of this section that is filed on or after
July 1, 1997, unless it finds that:

(a) For class B offenses other than sex offenses, since the |ast
date of release from confinenent, including full-time residential
treatnent, if any, or entry of disposition, the person has spent five
consecutive years in the comunity w thout commtting any offense or
crime that subsequently results in conviction. For class C offenses
other than sex offenses, since the last date of release from
confinement, including full-time residential treatnent, if any, or
entry of disposition, the person has spent two consecutive years in the
comunity without conmmtting any offense or crine that subsequently
results in conviction. For gross m sdeneanors and m sdeneanors, Since
the last date of release from confinenment, including full-tinme
residential treatnent, if any, or entry of disposition, the person has
spent two consecutive years in the community without commtting any
offense or crine that subsequently results in conviction. For
di versi ons, since conpletion of the diversion agreenent, the person has
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spent two consecutive years in the comunity wthout commtting any
of fense or crine that subsequently results in conviction or diversion;

(b) No proceeding is pending agai nst the noving party seeking the
conviction of a juvenile offense or a crimnal offense;

(c) No proceeding is pending seeking the formation of a diversion
agreenent with that person;

(d) The person has not been convicted of a class A or sex offense;
and

(e) Full restitution has been paid.

(13) The person making a notion pursuant to subsection (11) of this
section shall give reasonable notice of the notion to the prosecution
and to any person or agency whose files are sought to be seal ed.

(14) If the court grants the notion to seal nade pursuant to
subsection (11) of this section, it shall, subject to subsection (23)
of this section, order sealed the official juvenile court file, the
social file, and other records relating to the case as are naned in the
order. Thereafter, the proceedings in the case shall be treated as if
they never occurred, and the subject of the records may reply
accordingly to any inquiry about the events, records of which are
seal ed. Any agency shall reply to any inquiry concerning confidenti al
or sealed records that records are confidential, and no information can
be given about the existence or nonexi stence of records concerning an
i ndi vi dual

(15) Inspection of the files and records included in the order to
seal may thereafter be permtted only by order of the court upon notion
made by the person who is the subject of the information or conpl aint,
except as otherw se provided in RCW13.50.010(8) and subsection (23) of
this section.

(16) Any adjudication of a juvenile offense or a crinme subsequent
to sealing has the effect of nullifying the sealing order. Any
charging of an adult felony subsequent to the sealing has the effect of
nullifying the sealing order for the purposes of chapter 9.94A RCW
The adm nistrative office of the courts shall ensure that the superior
court judicial information system provides prosecutors access to
informati on on the existence of sealed juvenile records.

(17)(a) ((A person eighteen years of age or older whose crimnal
hi . : | : L i . I
P%W%WMM%%M&—F% .
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agreerent—)) (1) Subject to subsection (23) of this section, all

records nmamintained by any court or |aw enforcenent agency, including
the juvenile court, local law enforcenent, the Washi ngton state patrol,
and the prosecutor's office, shall be automatically destroyed within
ninety days of becomng eligible for destruction. Juvenile records are
eligible for destruction when:

(A) The person who is the subject of the information or conpl aint
is at least eighteen years of age;

(B) Hs or her crimnal history consists entirely of one diversion
agreenent or counsel and release entered on or after the effective date
of this act;

(© Two years have elapsed since conpletion of the agreenent or
counsel and rel ease;

(D) No proceeding is pending against the person seeking the
conviction of a crimnal offense; and

(E) There is no restitution owng in the case.

(ii) No less than quarterly, the admnistrative office of the

courts shall provide a report to the juvenile courts of those
individuals whose records nmay be eligible for destruction. The
juvenile court shall verify eligibility and notify the Washi ngton state
patr ol and the appropriate |ocal law enforcenent agency and

prosecutor's office of the records to be destroyed. The requirenent to
destroy records under this subsection is not dependent on a court
hearing or the issuance of a court order to destroy records.

(iii) The state and local governnents and their officers and
enpl oyees are not liable for civil damges for the failure to destroy
records pursuant to this section.

(b) A person eighteen years of age or older whose crimnal history
consists entirely of one diversion agreenent or counsel and rel ease
entered prior to the effective date of this act, nmay request that the
court order the records in his or her case destroyed. The request
shall be granted, subject to subsection (23) of this section, if the
court finds that two years have elapsed since conpletion of the
agreenent or counsel and rel ease.

(c) A person twenty-three years of age or older whose crimnal
hi story consists of only referrals for diversion may request that the
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court order the records in those cases destroyed. The request shall be
granted, subject to subsection (23) of this section, if the court finds
that all diversion agreenents have been successfully conpleted and no
proceeding is pending against the person seeking the conviction of a
crim nal offense.

(18) If the court grants the notion to destroy records nade
pursuant to subsection (17)(b) or (c) of this section, it shall,
subj ect to subsection (23) of this section, order the official juvenile
court file, the social file, and any other records naned in the order
to be destroyed.

(19) The person making the notion pursuant to subsection (17)(b) or
(c) of this section shall give reasonable notice of the notion to the
prosecuting attorney and to any agency whose records are sought to be
dest royed.

(20) Any juvenile to whomthe provisions of this section may apply
shall be given witten notice of his or her rights under this section
at the time of his or her disposition hearing or during the diversion
process.

(21) Nothing in this section may be construed to prevent a crine
victimor a nenber of the victims famly fromdivulging the identity
of the alleged or proven juvenile offender or his or her famly when
necessary in a civil proceeding.

(22) Any juvenile justice or care agency may, subject to the
limtations in subsection (23) of this section and (a) and (b) of this
subsection, develop procedures for the routine destruction of records
relating to juvenile offenses and diversions.

(a) Records may be routinely destroyed only when the person the
subject of the information or conplaint has attained twenty-three years

of age or older((——e%—+s—e+gh%eeﬂ—yeaFs—e#—age—e#—e#de#—and—h+s—e#—he#

yeaFs—have—passed—s+ﬂee—eenp#ePkeH—e#—%he—agFeeﬁenP)) or pursuant to

subsection (17)(a) of this section.

(b) The court may not routinely destroy the official juvenile court
file or recordings or transcripts of any proceedi ngs.

(23) No identifying information held by the WAshington state patro
in accordance with chapter 43.43 RCW is subject to destruction or
sealing under this section. For the purposes of this subsection,
identifying information includes photographs, fingerprints, palnprints,

SHB 1141. SL p. 6
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soleprints, toeprints and any other data that identifies a person by
physi cal characteristics, nane, birthdate or address, but does not
include information regarding crimnal activity, arrest, charging,
di version, conviction or other information about a person's treatnent
by the crimnal justice system or about the person's behavior.

(24) Information identifying child victins under age ei ghteen who
are victins of sexual assaults by juvenile offenders is confidential
and not subject to release to the press or public wthout the
permssion of the child victim or the child s Ilegal guardian.
ldentifying information includes the child victims nanme, addresses,
| ocation, photographs, and in cases in which the child victimis a
relative of the alleged perpetrator, identification of the relationship
between the child and the all eged perpetrator. Information identifying
a child victim of sexual assault may be released to | aw enforcenent,
prosecutors, judges, defense attorneys, or private or governnental
agenci es that provide services to the child victimof sexual assault.

Passed by the House March 10, 2008.

Passed by the Senate March 7, 2008.

Approved by the Governor March 28, 2008.

Filed in Ofice of Secretary of State March 28, 2008.
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