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SUBSTI TUTE HOUSE BI LL 1843

Passed Legislature - 2007 Regul ar Session
State of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session

By House Commttee on Comerce & Labor (originally sponsored by
Represent ati ves Conway, Condotta, Chandler and Moeller; by request of
Departnent of Labor & Industries)

READ FI RST TI ME 2/ 28/ 07.

AN ACT Relating to the regulation of construction contractors;
amendi ng RCW 18.27.010, 18.27.020, 18.27.030, 18.27.040, 18.27.080,
18.27.090, 18.27.104, 18.27.114, 18.27.200, 18.27.210, 18.27.230,
18.27. 240, 18.27.250, 18.27.270, 18.27.290, and 18.27.310; adding a new
section to chapter 18.27 RCW and prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW18.27.010 and 2001 ¢ 159 s 1 are each anended to read
as follows:

((YUnlessthecontext—elearly requiresotherwise)) The definitions
in this section apply throughout this chapter unless the context
clearly requires otherw se.

(1) "Contractor" ((#eans)) includes any person, firm ((er))
corporation, or other entity who or which, in the pursuit of an
i ndependent busi ness undertakes to, or offers to undertake, or submts
a bid to, construct, alter, repair, add to, subtract from inprove,
devel op, nove, weck, or denolish((;—Fer—anethers)) any building,
hi ghway, road, railroad, excavation or other structure, project,
devel opnent, or inprovenent attached to real estate or to do any part
thereof including the installation of carpeting or other floor

p. 1 SHB 1843. SL
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covering, the erection of scaffolding or other structures or works in
connection therewth ((er—whe—installs—oerrepatrs)), the installation
or repair of roofing or siding, performng tree renoval services, or
cabinet or simlar installation; or, who, to do simlar work upon his
or her own property, enploys nenbers of nore than one trade upon a
single job or project or under a single building permt except as
ot herwi se provided ((heretr)) in this chapter. "Contractor” also
includes a consultant acting as a general contractor. "Contractor"
al so includes any person, firm corporation, or other entity covered by
this subsection, whether or not registered as required under this
chapter or who are otherwi se required to be registered or licensed by
law, who offer to sell their property w thout occupying or using the
structures, projects, devel opnents, or inprovenents for nore than one
year fromthe date the structure, project, devel opnent, or inprovenent
was substantially conpleted or abandoned.

(2) "Department” neans the department of |abor and industries.

(3) "Director"” neans the director of the departnent of |abor and
i ndustries or designated representative enployed by the departnent.

(4) "Filing" neans delivery of a docunent that is required to be
filed with an agency to a place designated by the agency.

(5 "General contractor" nmeans a contractor whose business
operations require the use of nore than ((tw—unrelated)) one buil ding

((%#ades—e%—e#a#%s—Mhese—Me#k—%he—een%Fae%e#—sha##—supe%+n%end—e#—de—Fn

contractor—and—bui-l-der—are—synenynous)) trade or craft upon a single

job or project or under a single building permt. A general contractor
also includes one who superintends, or consults on, in whole or in
part, work falling within the definition of a contractor.

((65))) (B6) "Notice of infraction" nmeans a form used by the
departnent to notify contractors that an infraction under this chapter
has been filed against them

(7) "Partnership" neans a business forned under Title 25 RCW

((66))) (8) "Registration cancellation” nmeans a witten notice from
the departnment that a contractor's action is in violation of this
chapter and that the contractor's registration has been revoked.

SHB 1843. SL p. 2
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((6)) (9) "Registration suspension" neans either an automatic
suspension as provided in this chapter, or a witten notice fromthe
departnment that a contractor's action is a violation of this chapter
and that the contractor's registration has been suspended for a
specified time, or until the contractor shows evidence of conpliance
with this chapter.

((68))) (10) "Residential honeowner"” neans an individual person or
persons owning or |easing real property:

(a) Upon which one single-famly residence is to be built and in
which the owner or |essee intends to reside upon conpletion of any
construction; or

(b) Upon which there is a single-famly residence to which
i nprovenents are to be made and in which the owner or | essee intends to
resi de upon conpl etion of any construction.

((69)) (11) "Service," except as otherwise provided in RCW
18.27.225 and 18.27.370, neans posting in the United States mail,
properly addressed, postage prepaid, return receipt requested, or
personal service. Service by mail is conplete upon deposit in the
United States mail to the last known address provided to the
depart nent.

(12) "Specialty contractor” means a contractor whose operations do
not fall within the definition of "general contractor”. A specialty
contractor may only subcontract work that is incidental to the
specialty contractor's work.

((28y)) (13) "Substanti al conpletion” neans the sane as
"substantial conpletion of construction" in RCW4.16. 310.

(14) "Unregistered contractor” neans a person, firm corporation
or other entity doing work as a contractor w thout being registered in
conpliance with this chapter. "Unregi stered contractor"™ includes
contractors whose registration is expired, revoked, or suspended.
"Unregi stered contractor"”™ does not include a contractor who has
mai nt ai ned a valid bond and the insurance or assigned account required
by RCW 18. 27. 050, and whose registration has |lapsed for thirty or fewer
days.

((xH)) (15) "Unsatisfied final judgnent" neans a judgnent or
final tax warrant that has not been satisfied either through paynent,
court approved settlenent, discharge in bankruptcy, or assignnment under
RCW 19. 72. 070.

p. 3 SHB 1843. SL
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((+2)) (16) "Verification"” nmeans the receipt and duplication by
the city, town, or county of a contractor registration card that is
current on its face, checking the departnment’'s contractor registration
data base, or calling the departnent to confirmthat the contractor is
regi st ered.

Sec. 2. RCW18.27.020 and 1997 ¢ 314 s 3 are each anended to read
as follows:

(1) Every contractor shall register with the departnent.

(2) It is a gross m sdeneanor for any contractor to:

(a) Advertise, offer to do work, submt a bid, or perform any work
as a contractor without being registered as required by this chapter;

(b) Advertise, offer to do work, submt a bid, or perform any work
as a contractor when the contractor's registration is suspended or
revoked;

(c) Use a false or expired registration nunber in purchasing or
offering to purchase an advertisenent for which a contractor
regi stration nunber is required; ((ef))

(d) Transfer a valid registration to an unregistered contractor or
all ow an unregi stered contractor to work under a registration issued to
anot her contractor; or

(e) Subcontract to or use an unregistered contractor.

(3) It is not unlawful for a ((general)) reqgistered contractor to
enpl oy an unregi stered contractor who was registered at the tinme he or
she entered into a contract with the ((genreral)) registered contractor,
unless the ((genreral)) registered contractor or his or  her
representative has been notified in witing by the departnent of |abor
and industries that the contractor has becone unregistered.

(4) Al gross msdeneanor actions under this chapter shall be
prosecuted in the county where the infraction occurs.

(5 A person is guilty of a separate gross m sdeneanor for each day
worked if, after the person receives a citation from the departnent,
t he person works while unregistered, or while his or her registration
is suspended or revoked, or works wunder a registration issued to
anot her contractor. A person is guilty of a separate gross m sdeneanor
for each worksite on which he or she violates subsection (2) of this
section. Nothing in this subsection applies to a registered
contractor.

SHB 1843. SL p. 4
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(6) The director by rule shall establish a two-year audit and
nmoni toring programfor a contractor not registered under this chapter
who becones registered after receiving an infraction or conviction
under this chapter as an unregi stered contractor. The director shal
notify the departnents of revenue and enploynent security of the
infractions or convictions and shall cooperate with these departnents
to determ ne whether any taxes or registration, |license, or other fees
or penalties are owed the state.

Sec. 3. RCW18.27.030 and 2001 ¢ 159 s 2 are each anended to read
as follows:

(1) An applicant for registration as a contractor shall submt an
application under oath upon a formto be prescribed by the director and

which shall include the followng information pertaining to the
appl i cant:

(a) Enpl oyer social security nunber.

(b) Unified business identifier nunber, if required by the

depart nent of revenue.

(c) Evidence of workers' conpensation coverage for the applicant's
enpl oyees working in Washi ngton, as follows:

(i) The applicant's industrial insurance account nunber issued by
t he departnent;

(i1) The applicant's self-insurer nunber issued by the departnent;
or

(ti1) For applicants domciled in a state or province of Canada
subject to an agreenent entered into under RCW 51.12.120(7), as
permtted by the agreenent, filing a certificate of coverage issued by
the agency that admnisters the workers' conpensation law in the
applicant's state or province of domcile certifying that the applicant
has secured the paynent of conpensation under the other state's or
provi nce's workers' conpensation | aw.

(d) Enpl oynent security departnent nunber.

(e) State excise tax registration nunber.

(f) Unified business identifier (UBI) account nunber may be
substituted for the information required by (c) of this subsection if
the applicant will not enploy enployees in Washington, and by (d) and
(e) of this subsection.

p. 5 SHB 1843. SL
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(g) Type of contracting activity, whether a general or a specialty
contractor and if the latter, the type of specialty.

(h) The nane and address of each partner if the applicant is a firm
or partnership, or the nanme and address of the owner if the applicant
is an individual proprietorship, or the nanme and address of the
corporate officers and statutory agent, if any, if the applicant is a
corporation or the name and address of all nenbers of other business
entities. The information contained in such application is a matter of
public record and open to public inspection.

(2) The departnent may verify the workers' conpensation coverage
i nformation provided by the applicant under subsection (1)(c) of this
section, including but not |imted to information regarding the
coverage of an individual enployee of the applicant. | f coverage is
provi ded under the | aws of another state, the departnent may notify the
other state that the applicant is enploying enployees in Washi ngton.

(3)(a) The departnent shall deny an application for registration
if: (i) The applicant has been previously perform ng work subject to
this chapter as a sole proprietor, partnership, corporation, or other
entity and the departnment has notice that the applicant has an
unsatisfied final judgnent against him or her in an action based on
work perfornmed subject to this chapter or the applicant owes the
departnment noney for penalties assessed or fees due under this chapter
as a result of a final judgnent; (ii) the applicant was ((&)) an_owner
principal, or officer of a partnership, corporation, or other entity
that either has an unsatisfied final judgnent against it in an action
that was incurred for work perfornmed subject to this chapter or owes
the departnent noney for penalties assessed or fees due under this
chapter as a result of a final judgnment; or (iii) the applicant does
not have a valid unified business identifier nunber, if required by the
depart nent of revenue.

(b) The departnent shall suspend an active registration if (i) the
departnent has determ ned that the registrant has an unsatisfied final
judgnent against it for work wwthin the scope of this chapter; (ii) the
departnent has ((net+ee)) determined that the registrant is a sole
proprietor or ((a&)) an owner, principal, or officer of a registered
contractor that has an unsatisfied final judgnment against it for work

within the scope of this chapter; or (((+))) (iii) the ((apptH-eant))

SHB 1843. SL p. 6
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registrant does not maintain a valid unified business identifier
nunber, if required by the departnent of revenue.

(c) The departnent may suspend an active registration if the
departnent has determined that an owner, principal, partner, or officer
of the registrant was an owner, principal, or officer of a previous
partnership, corporation, or other entity that has an unsatisfied final
judgnent against it.

(4) The departnment shall not deny an application or suspend a
registration because of an unsatisfied final judgnent if the
applicant's or registrant's unsatisfied final judgnment was determ ned
by the director to be the result of the fraud or negligence of another

party.

Sec. 4. RCW18.27.040 and 2001 ¢ 159 s 3 are each anended to read
as follows:

(1) Each applicant shall file with the departnent a surety bond
i ssued by a surety insurer who neets the requirenents of chapter 48.28
RCWin the sumof twelve thousand dollars if the applicant is a general
contractor and six thousand dollars if the applicant is a specialty
contractor. |If no valid bond is already on file with the departnent at
the time the application is filed, a bond nust acconpany the
regi stration application. The bond shall have the state of Washi ngton
named as obligee with good and sufficient surety in a form to be
approved by the departnent. The bond shall be continuous and nmay be
canceled by the surety upon the surety giving witten notice to the
di rector. A cancellation or revocation of the bond or wthdrawal of
the surety fromthe bond automatically suspends the registration issued
to the ((registrant)) contractor until a new bond or reinstatenent
notice has been filed and approved as provided in this section. The
bond shall be conditioned that the applicant will pay all persons
perform ng | abor, including enployee benefits, for the contractor, wll
pay all taxes and contributions due to the state of Wshington, and
will pay all persons furnishing ((laber—e+r)) material or renting or
suppl yi ng equi pnent to the contractor and will pay all anounts that may
be adjudged against the contractor by reason of breach of contract

including ((nreglktgenrt—eor)) inproper work in the conduct of the
contracting business. A change in the name of a business or a change

p. 7 SHB 1843. SL
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in the type of business entity shall not inpair a bond for the purposes
of this section so long as one of the original applicants for such bond
mai ntai ns partial ownership in the business covered by the bond.

(2) At the time of initial registration or renewal, the contractor
shall provide a bond or other security deposit as required by this
chapter and conply with all of the other provisions of this chapter
before the departnent shall issue or renew the contractor's certificate
of registration. Any contractor registered as of July 1, 2001, who
mai ntains that registration in accordance with this chapter is in
conpliance with this chapter until the next renewal of the contractor's
certificate of registration.

(3) Any person, firm or corporation having a claim against the
contractor for any of the itens referred to in this section may bring
suit ((wpen)) against the contractor and the bond or deposit in the
superior court of the county in which the work was done or of any
county in which jurisdiction of the contractor may be had. The surety
i ssuing the bond shall be naned as a party to any suit upon the bond.
Action upon the bond or deposit brought by a residential honeowner for
breach of contract by a party to the construction contract shall be
comenced by filing the summons and conplaint with the clerk of the
appropriate superior court within two years fromthe date the clained
contract work was substantially conpleted or abandoned, whichever
occurred first. Action upon the bond or deposit brought by any other
aut hori zed party shall be commenced by filing the summons and conpl ai nt
with the clerk of the appropriate superior court within one year from
the date the clained | abor was perfornmed and benefits accrued, taxes
and contributions owi ng the state of Washi ngton becane due, materials
and equi pnmrent were furnished, or the clainmed contract work was
substantially conpleted or abandoned, whichever occurred first.
Service of process in an action filed under this chapter against the
contractor((s+)) and the contractor's bond((;)) or the deposit shall be
exclusively by service upon the departnent. Three copies of the
sumons and conplaint and a fee adopted by rule of not |ess than
((twenty)) fifty dollars to cover the costs shall be served by

registered or certified mail, or other delivery service requiring
notice of receipt, upon the departnent at the tine suit is started and
the departnment shall nmaintain a record, available for public

i nspection, of all suits so comenced. Service is not conplete unti

SHB 1843. SL p. 8
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the departnent receives the fee and three copies of the summons and
conpl ai nt. The service shall constitute service and confer persona
jurisdiction on the ((regtstrant)) contractor and the surety for suit
((upen—the)) on claimant's claimagainst the contractor and the bond or
deposit and the departnent shall transmit the summons and conpl ai nt or
a copy thereof to the ((+egist+ant)) contractor at the address listed
in the ((registrant-s)) contractor's application and to the surety
within two days after it shall have been received.

(4) The surety upon the bond shall not be liable in an aggregate
anount in excess of the anmount naned in the bond nor for any nonetary
penalty assessed pursuant to this chapter for an infraction. The
liability of the surety shall not cunulate where the bond has been
renewed, continued, reinstated, reissued or otherw se extended. The
surety wupon the bond may, upon notice to the departnent and the
parties, tender to the clerk of the court having jurisdiction of the
action an anount equal to the clains thereunder or the anobunt of the
bond |ess the anmount of judgnents, if any, previously satisfied
therefrom and to the extent of such tender the surety upon the bond
shall be exonerated but if the actions commenced and pending and
provided to the departnment as required in subsection (3) of this
section, at any one tine exceed the anmount of the bond then uninpaired,
clainms shall be satisfied fromthe bond in the follow ng order

(a) Enployee labor and clains of I|aborers, including enployee
benefits;

(b) Cains for breach of contract by a party to the construction
contract;

(c) Registered or licensed subcontractors, material, and equi pnent;

(d) Taxes and contributions due the state of Washi ngton;

(e) Any court costs, interest, and ((atternreys—fattorneys—+}))
attorneys' fees plaintiff may be entitled to recover. The surety is
not liable for any anount in excess of the penal |imt of its bond.

A paynment made by the surety in good faith exonerates the bond to
the extent of any paynent nade by the surety.

(5 The total anobunt paid from a bond or deposit required of a
general contractor by this section to claimants other than residenti al
homeowners nust not exceed one-half of the bond anount. The total
anmount paid froma bond or deposit required of a specialty contractor

p. 9 SHB 1843. SL
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by this section to claimants other than residential honeowners nust not
exceed one-half of the bond amobunt or four thousand doll ars, whichever
i's greater.

(6) The prevailing party in an action filed under this section
agai nst the contractor and contractor's bond or deposit, for breach of
contract by a party to ((a)) the construction contract involving a
residential honmeowner, is entitled to costs, interest, and reasonable
attorneys' fees. The surety upon the bond or deposit is not liable in
an aggregate anmount in excess of the anmpbunt naned in the bond or
deposit nor for any nonetary penalty assessed pursuant to this chapter
for an infraction.

(7) If a final judgment inpairs the liability of the surety upon
t he bond or deposit so furnished that there is not in effect a bond or
deposit in the full anmount prescribed in this section, the registration
of the contractor is automatically suspended until the bond or deposit
liability in the required amount uninpaired by unsatisfied judgnent
clainms is furnished.

(8 In lieu of the surety bond required by this section the

contractor may file with the departnent ((a—depesit—consistingof—eash
or—other—seecurty—acceptable—te)) an assigned savings account, upon

forms provided by the departnent.

(9) Any person having filed and served a summobns and conpl aint as
required by this section having an unsatisfied final judgnent against
the registrant for any itens referred to in this section may execute
upon the security held by the departnent by serving a certified copy of
the unsatisfied final judgment by registered or certified mail upon the
department within one year of the date of entry of such judgnent. Upon
the recei pt of service of such certified copy the departnent shall pay
or order paid from the deposit, through the registry of the superior
court which rendered judgnment, towards the anount of the unsatisfied
judgnent. The priority of paynent by the departnent shall be the order
of receipt by the departnent, but the departnent shall have no
liability for paynment in excess of the anount of the deposit.

(10) Wthin ten days after resolution of the case, a certified copy
of the final judgnent and order, or any settlenent docunents where a
case is not disposed of by a court trial, a certified copy of the
di spositive settlenent docunents nust be provided to the departnent by
the prevailing party. Failure to provide a copy of the final |udgnent

SHB 1843. SL p. 10
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and order or the dispositive settlenent docunents to the departnent
within ten days of entry of such an order constitutes a violation of
this chapter and a penalty adopted by rule of not less than two hundred
fifty dollars may be assessed against the prevailing party.

(11) The director may require an applicant applying to renew or
reinstate a registration or applying for a newregistration to file a
bond of up to three times the normally required anmount, if the director
determ nes that an applicant, or a previous registration of a corporate
officer, owner, or partner of a current applicant, has had in the past
five years a total of ((six)) three final judgnments in actions under
this chapter involving a residential single-famly dwelling on two or
nore different structures.

((+)) (12) The director may adopt rules necessary for the proper
adm ni stration of the security.

Sec. 5. RCW18.27.080 and 1988 c 285 s 2 are each anended to read
as follows:

No person engaged in the business or acting in the capacity of a
contractor may bring or nmaintain any action in any court of this state
for the collection of conpensation for the perfornmance of any work or
for breach of any contract for which registration is required under
this chapter wthout alleging and proving that he was a duly registered
contractor and held a current and valid certificate of registration at
the tinme he contracted for the performance of such work or entered into
such contract. For the purposes of this section, the court shall not
find a contractor in substantial conpliance with the registration
requi renents of this chapter unless: (1) The departnent has on file
the information required by RCW 18.27.030; (2) the contractor has at
all tinmes had in force a current bond or other security as required by
RCW 18. 27.040; and (3) the contractor has at all tinmes had in force
current insurance as required by RCW 18.27.050. In determ ning under
this section whether a contractor is in substantial conpliance with the
registration requirenments of this chapter, the court shall take into
consideration the length of tinme during which the contractor did not
hold a valid certificate of registration.

Sec. 6. RCW 18.27.090 and 2003 c 399 s 401 are each anended to
read as foll ows:

p. 11 SHB 1843. SL
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The registration provisions of this chapter do not apply to:

(1) An authorized representative of the United States governnent,
the state of Washington, or any incorporated city, town, county,
township, irrigation district, reclamation district, or other nunicipal
or political corporation or subdivision of this state;

(2) Oficers of a court when they are acting within the scope of
their office;

(3) Public wutilities operating under the regulations of the
utilities and transportation comm ssion in construction, maintenance,
or devel opnent work incidental to their own business;

(4) Any construction, repair, or operation incidental to the
di scovering or producing of petroleumor gas, or the drilling, testing,
abandoni ng, or other operation of any petroleum or gas well or any
surface or underground mne or mneral deposit when perfornmed by an
owner or | essee;

(5 The sale ((er—+nstalktatioen)) of any finished products,
materials, or articles of nerchandise that are not ((aetuatby))
fabricated into and do not becone a ((permanrent—Ffixed)) part of a
structure under the common |aw of fixtures;

(6) Any construction, alteration, inprovenent, or repair of
personal property perfornmed by the registered or |egal owner, or by a
nobi | e/ manuf actured hone retail dealer or manufacturer |icensed under
chapter 46.70 RCWwho shall warranty service and repairs under chapter
46. 70 RCW

(7) Any construction, alteration, inprovenent, or repair carried on
within the imts and boundaries of any site or reservation under the
| egal jurisdiction of the federal governnent;

(8) Any person who only furnished materials, supplies, or equipnent
W thout fabricating theminto, or consumng themin the perfornmnce of,
the work of the contractor;

(9) Any work or operation on one undertaking or project by one or
nore contracts, the aggregate contract price of which for |abor and
materials and all other itenms is less than five hundred dollars, such
work or operations being considered as of a casual, mnor, or
i nconsequential nature. The exenption prescribed in this subsection
does not apply in any instance wherein the work or construction is only
a part of a larger or mmjor operation, whether undertaken by the sane
or a different contractor, or in which a division of the operation is

SHB 1843. SL p. 12
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made into contracts of anmounts |ess than five hundred dollars for the
purpose of evasion of this chapter or otherw se. The exenption
prescribed in this subsection does not apply to a person who adverti ses
or puts out any sign or card or other device which mght indicate to
the public that he or she is a contractor, or that he or she is
gqualified to engage in the business of contractor;

(10) Any construction or operation incidental to the construction
and repair of irrigation and drainage ditches of regularly constituted
irrigation districts or reclamation districts; or to farm ng, dairying,
agriculture, viticulture, horticulture, or stock or poultry raising; or
to clearing or other work wupon land in rural districts for fire
prevention purposes; except when any of the above work is performed by
a registered contractor;

(11) An owner who contracts for a project with a registered
contractor, except that this exenption shall not deprive the owner of
the protections of this chapter against registered and unregistered
contractors. The exenption prescribed in this subsection does not
apply to a person who perforns the activities of a contractor for the
pur pose of leasing or selling inproved property he or she has owned for
| ess than twel ve nonths;

(12) Any person working on his or her own property, whether
occupied by himor her or not, and any person working on his or her
personal residence, whether owned by him or her or not but this

exenption shall not apply to any person ((etherwse——covered—by—this

chapter—who——construets—an—+nprovenent)) who perforns the activities of
a contractor on his or her own property ((wththeitntention—and)) for

the purpose of selling, denolishing, or leasing the ((+rproved))
property;

(13) ((©owne
te—de)) An owner who perforns naintenance, repair, and alteration work
in or upon ((thei+)) his or her own properties, or who uses his or her
own enpl oyees to do such work;

(14) A licensed architect or civil or professional engineer acting
solely in his or her professional capacity, an electrician ((H-eensed))
certified under the laws of the state of Wshington, or a plunber
((Hecensed)) certified under the laws of the state of Wshington or
licensed by a political subdivision of the state of Washington while
operating wthin the boundaries of such political subdivision. The

p. 13 SHB 1843. SL
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exenption provided in this subsection is applicable only when the
((H-ecensee)) person certified is operating within the scope of his or
her ((H-eense)) certification;

(15) Any person who engages in the activities herein regul ated as
an enployee of a registered contractor with wages as his or her sole
conpensation or as an enployee wth wages as his or her sole
conpensati on;

(16) Contractors on highway projects who have been prequalified as
required by RCW 47.28.070, with the departnment of transportation to
perform hi ghway construction, reconstruction, or maintenance worKk;

(17) A nobile/mnufactured honme dealer or manufacturer who
subcontracts the installation, set-up, or repair work to actively
regi stered contractors. This exenption only applies to the
installation, set-up, or repair of the nobil e/ manufactured honmes that
were manufactured or sold by the nobil e/ manufactured hone deal er or
manuf act ur er;

(18) An entity who holds a valid electrical contractor's license
under chapter 19.28 RCW that enploys a «certified |ourneyman
electrician, a certified residential specialty electrician, or an
el ectrical trainee neeting the requirenents of chapter 19.28 RCW to
perform plunbing work that is incidentally, directly, and inmedi ately
appropriate to the like-in-kind replacenent of a household appliance or
other small household wutilization equipnment that requires limted
electric power and |imted waste and/or water connections. An
el ectrical trainee nust be supervised by a certified electrician while
perform ng pl unbi ng work.

Sec. 7. RCW18.27.104 and 1997 ¢ 314 s 10 are each anmended to read
as follows:

(1) If, upon investigation, the director or the director's designee
has probabl e cause to believe that a person holding a registration, an
applicant for registration, or a person acting in the capacity of a
contractor who is not otherwise exenpted from this chapter, has
viol ated RCW 18.27.100 by unlawfully advertising for work covered by
this chapter, the departnent may issue a citation containing an order
of correction. Such order shall require the violator to cease the
unl awf ul adverti sing.

SHB 1843. SL p. 14
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(2) If the person to whoma citation is issued under subsection (1)
of this section notifies the departnment in witing that he or she
contests the citation, the departnent shall afford an opportunity for

an adj udi cative proceedi ng under chapter 34.05 RCW ( (wthin—thirty—days
: o I oy on)) .

Sec. 8. RCW18.27.114 and 2001 ¢ 159 s 9 are each anended to read
as follows:

(1) Any contractor agreeing to perform any contracting project:
(a) For the repair, alteration, or construction of four or fewer
residential units or accessory structures on such residential property
when the bid or contract price totals one thousand dollars or nore; or
(b) for the repair, alteration, or construction of a comrercial
bui | di ng when the bid or contract price totals one thousand dollars or
nore but less than sixty thousand dollars, nust provide the custoner
with the foll ow ng disclosure statenent in substantially the foll ow ng
formusing | ower case and upper case twelve-point and bold type where
appropriate, prior to starting work on the project:

“NOTI CE TO CUSTOMVER

This contractor is registered with the state of Wshington,
registration no. . . ., and has posted wth the state a bond or
deposit of . . . . . for the purpose of satisfying clains
against the contractor for breach of contract including
negligent or inproper work in the conduct of the contractor's
busi ness. The expiration date of this contractor's
registration is .

THI'S BOND OR DEPCSI T M GHT NOT BE SUFFI Cl ENT TO COVER A CLAI M
THAT M GHT ARI SE FROM THE WORK DONE UNDER YOUR CONTRACT.

This bond or deposit is not for your exclusive use because it
covers all work perfornmed by this contractor. The bond or
deposit is intended to pay valid clains up to . . . . . that
you and other custoners, suppliers, subcontractors, or taxing
authorities may have.

FOR GREATER PROTECTI ON YOU NMAY W THHOLD A PERCENTACE OF YOUR
CONTRACT.

You may withhold a contractually defined percentage of your

p. 15 SHB 1843. SL
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construction contract as retainage for a stated period of tine
to provide protection to you and hel p i nsure that your project
w Il be conpleted as required by your contract.

YOUR PROPERTY MAY BE LI ENED.

If a supplier of materials used in your construction project or
an enpl oyee or subcontract or of your contractor or
subcontractors is not paid, your property may be liened to
force paynment and you could pay twi ce for the sanme work.

FOR ADDI TI ONAL PROTECTI ON, YOU MAY REQUEST THE CONTRACTOR TO
PROVIDE YOU WTH ORI G NAL "LI EN RELEASE" DOCUMENTS FROM EACH
SUPPLI ER OR SUBCONTRACTOR ON YOUR PROJECT.

The contractor is required to provide you wth further
information about l|ien release docunents if you request it.
CGeneral information is also available fromthe state Depart nent
of Labor and | ndustri es.

| have received a copy of this disclosure statenent.

(Si gnature of custoner)"

(2) The contractor nust retain a signed copy of the disclosure
statenment in his or her files for a mninmumof three years, and produce
a signed or electronic signature copy of the disclosure statenent to
t he departnent upon request.

(3) A contractor subject to this section shall notify any consuner
to whomnotice is required under subsection (1) of this section if the
contractor's registration has expired or is revoked or suspended by the
departnent prior to conpletion or other termnation of the contract
wi th the consuner.

((3))) (4) No contractor subject to this section may bring or
mai ntain any lien claimunder chapter 60.04 RCW based on any contract
to which this section applies without alleging and proving that the
contractor has provided the custoner wth a copy of the disclosure
statenent as required in subsection (1) of this section.

((64))) (5) This section does not apply to contracts authorized
under chapter 39.04 RCW or to contractors contracting wth other
contractors.

SHB 1843. SL p. 16
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((65))) (B6) Failure to conply with this section shall constitute an
infraction under the provisions of this chapter.

((66))) (7)) The departnent shall produce nodel di scl osure
statenents, and public service announcenents detailing the information
needed to assist contractors and contractors' custoners to conply under
this section. As necessary, the departnent shall periodically update
t hese education materials.

Sec. 9. RCW18.27.200 and 2002 c 82 s 6 are each anended to read
as follows:

(1) It is a violation of this chapter and an infraction for any
contractor to:

(a) Advertise, offer to do work, submt a bid, or perform any work
as a contractor without being registered as required by this chapter;

(b) Advertise, offer to do work, submt a bid, or perform any work
as a contractor when the contractor's registration is suspended or
revoked;

(c) Transfer a valid registration to an unregistered contractor or
all ow an unregi stered contractor to work under a registration issued to
anot her contractor; ((e+r))

(d) If the contractor is a contractor as defined in RCW 18. 106. 010,
vi ol ate RCW 18. 106. 320; or_

(e) Subcontract to, or use, an unregistered contractor.

(2) Each day that a contractor works w thout being registered as
required by this chapter, works while the contractor's registration is
suspended or revoked, or works under a registration issued to another
contractor is a separate infraction. Each worksite at which a
contractor works w thout being registered as required by this chapter,
works while the contractor's registration is suspended or revoked, or
wor ks under a registration issued to another contractor is a separate
i nfraction.

Sec. 10. RCW18.27.210 and 1993 c 454 s 8 are each anended to read
as follows:

(1) The director shall appoint conpliance inspectors to investigate
al |l eged or apparent violations of this chapter.

(a) The director, or authorized conpliance inspector, upon
presentation of appropriate credentials, may inspect and investigate

p. 17 SHB 1843. SL
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job sites at which a contractor had bid or presently is working to
determ ne whether the contractor is registered in accordance with this
chapter or the rules adopted under this chapter or whether there is a
vi ol ation of ((REwW-18-27-200)) this chapter.

(b) Upon request of the conpliance inspector of the departnent, a
contractor or an enployee of the contractor shall provide information
identifying the contractor.

(c) The director or the director's authorized representative may
apply to a court of conpetent jurisdiction for a search warrant
aut horizing access to any job site at which a contractor is presently
wor Ki ng. The court may, upon such an application, issue a search
warrant for the purpose requested. The costs for obtaining the search
warrant nust be added to the penalty for a violation of this chapter if
such a violation becones final

(2) If the enployee of an unregistered contractor is cited by a
conpliance inspector, that enployee is cited as the agent of the
enpl oyer-contractor, and issuance of the infraction to the enployee is
notice to the enployer-contractor that the contractor is in violation
of this chapter. An enployee who is cited by a conpliance inspector
shall not be liable for any of the alleged violations contained in the
citation unless the enployee is also the contractor.

NEW SECTION. Sec. 11. A new section is added to chapter 18.27 RCW
to read as foll ows:

| f he or she has reason to believe there has been a violation of
this chapter, t he di rector and t he director's aut hori zed
representatives may issue subpoenas to enforce the production and
exam nation of any of the follow ng, whether witten or electronic: A
listing of the contractors working on the property; contracts between
the contractor and any suppliers or subcontractors; and any other

informati on necessary to enforce this chapter. The subpoena may be
issued only if a contractor fails to provide the above information when
requested by the departnent. The superior court has the power to

enforce such a subpoena by proper proceedings. This section applies to
regi stered and unregi stered contractors.

Sec. 12. RCW 18.27.230 and 1997 ¢ 314 s 15 are each anended to
read as foll ows:

SHB 1843. SL p. 18
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The departnent may issue a notice of infraction if the departnent
reasonably believes that the contractor has commtted an infraction
under this chapter. A notice of infraction issued under this section
shal| be personally served on the contractor nanmed in the notice by the
departnent's conpliance inspectors or service can be nade by certified
mail directed to the contractor named in the notice of infraction at
the contractor's | ast known address of record. |If the contractor naned
in the notice of infractionis a firmor corporation, the notice may be
personal ly served on any enployee of the firm or corporation. If a
notice of infraction is personally served upon an enployee of a firmor
corporation, the departnent shall ((wthinfour—days—of—serviee)) send
a copy of the notice by ((eertif+ed)) nmail, return receipt requested,
to the contractor if the departnent is able to obtain the contractor's
addr ess.

Sec. 13. RCW18.27.240 and 2006 ¢ 270 s 8 are each anended to read
as follows:

The form of the notice of infraction issued under this chapter
shall include the foll ow ng:

(1) A statenent that the notice represents a determnation that the
infraction has been commtted by the contractor naned in the notice and
that the determ nation shall be final unless contested as provided in
this chapter

(2) A statenent that the infraction is a noncrimnal offense for
whi ch inprisonnment shall not be inposed as a sanction;

(3) A statenent of the ((speetfie)) violation which necessitated
i ssuance of the infraction;

(4 A statenent of penalty involved if the infraction 1is
est abl i shed,;

(5 A statenent of the options provided in this chapter for
responding to the notice and the procedures necessary to exercise these
opti ons;

(6) A statenment that at any hearing to contest the notice of
infraction the state has the burden of proving, by a preponderance of
the evidence, that the infraction was commtted; and that the
contractor may subpoena w tnesses, including the conpliance inspector
of the departnent who issued and served the notice of infraction;

p. 19 SHB 1843. SL
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(7) A statenent that at any hearing to contest the notice of
infraction against an unregistered contractor, the unregistered
contractor has the burden of proving that the infraction did not occur;

(8) A statenent that the contractor nust respond to the notice of
infraction in one of the ways provided in this chapter; and

((8Y)) (9) A statenment that a contractor's failure to tinely
sel ect one of the options for responding to the notice of infraction
after receiving a statenent of the options provided in this chapter for
responding to the notice of infraction and the procedures necessary to
exercise these options is guilty of a gross m sdeneanor and may be
puni shed by a fine or inprisonnent in jail.

Sec. 14. RCW18.27.250 and 1986 ¢ 197 s 5 are each anended to read
as follows:

A violation designated as an infraction under this chapter shall be
heard and determ ned by an admnistrative |aw judge of the office of
adm nistrative hearings. |If a party desires to contest the notice of
infraction, the party shall file a notice of appeal wth the
departnment (()) specifying the grounds of the appeal within twenty days
((et—+ssuahce—oft—theinftraetion)) of service of the infraction in a
manner provided by this chapter. The appeal nust be acconpanied by a
certified check for two hundred dollars, which shall be returned to the
assessed party if the decision of the departnment is not sustained
followwng the final decision in the appeal. If the final decision
sustains the decision of the departnent, the departnent nust apply the
two hundred dollars to the paynent of the expenses of the appeal
including costs charged by the office of adm nistrative hearings. The
adm nistrative law judge shall conduct hearings in these cases at
| ocations in the county where the infraction occurred.

Sec. 15. RCW18.27.270 and 2000 ¢ 171 s 9 are each anended to read
as follows:

(1) A contractor who is issued a notice of infraction shall respond
within twenty days of the date of issuance of the notice of infraction.

(2) If the contractor naned in the notice of infraction does not
elect to contest the notice of infraction, then the contractor shal
pay to the departnent, by check or noney order, the anount of the
penalty prescribed for the infraction. Wen a response which does not

SHB 1843. SL p. 20
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contest the notice of infraction is received by the departnent with the
appropriate penalty, the departnent shall make the appropriate entry in
its records.

(3) If the contractor nanmed in the notice of infraction elects to
contest the notice of infraction, the contractor shall respond by
filing an ((answer—of—protest—wth—the—departrent—speetiying—the
grounds—of—protest)) appeal to the departnent in the manner specified
in RCW 18. 27. 250.

(4) If any contractor issued a notice of infraction fails to
respond within the prescribed response period, the contractor shall be
guilty of a msdeneanor and prosecuted in the county where the
infraction occurred.

(5) After final determ nation by an adm nistrative | aw judge that
an infraction has been commtted, a contractor who fails to pay a
nonetary penalty within thirty days, that is not wai ved pursuant to RCW
18.27.340(2), and who fails to file an appeal pursuant to RCW
18. 27.310(4), shall be guilty of a m sdeneanor and be prosecuted in the
county where the infraction occurred.

(6) A contractor who fails to pay a nonetary penalty within thirty
days after exhausting appellate renmedi es pursuant to RCW 18. 27.310(4),
shall be guilty of a m sdeneanor and be prosecuted in the county where
the infraction occurred.

(7) If a contractor who is issued a notice of infraction is a
contractor who has failed to register as a contractor under this
chapter, the contractor is subject to a nonetary penalty per infraction
as provided in the schedul e of penalties established by the departnent,
and each day the person works wi thout becomng registered is a separate
i nfraction.

Sec. 16. RCW 18.27.290 and 1983 1st ex.s. ¢ 2 s 11 are each
anmended to read as foll ows:

It is a gross m sdeneanor for a contractor who has been personally
served with a notice of infraction to wllfully ((welatethewitten
proemse)) fail to respond to a notice of infraction as provided in this
chapter, regardless of the ultimate disposition of the infraction.

Sec. 17. RCW 18.27.310 and 2001 c¢c 159 s 10 are each anended to
read as foll ows:

p. 21 SHB 1843. SL
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(1) The adm nistrative |aw judge shall conduct contractors' notice
of infraction cases pursuant to chapter 34.05 RCW

(2) The burden of proof is on the departnent to establish the
comm ssion of the infraction by a preponderance of the evidence, unless
the infraction is issued against an unregistered contractor in which
case the burden of proof is on the contractor. The notice of
infraction shall be dismssed if the ((defendant)) appellant
establishes that, at the time the advertising occurred, offer or bid
was nade, or work was perforned, the ((defendant)) appellant was
regi stered by the departnent, w thout suspension, or was exenpt from
registration.

(3) After consideration of the -evidence and argunent, the
adm nistrative |aw judge shall determ ne whether the infraction was

comm tted. If it has not been established that the infraction was
commtted, an order dismssing the notice shall be entered in the
record of the proceedings. If it has been established that the
infraction was commtted, the admnistrative |aw judge shall 1issue

findings of fact and conclusions of law in its decision and order
determ ni ng whether the infraction was conm tted.

(4) An appeal fromthe adm nistrative | aw judge's determ nation or
order shall be to the superior court. The decision of the superior
court is subject only to discretionary review pursuant to Rule 2.3 of
the Rul es of Appellate Procedure.

Passed by the House March 12, 2007.

Passed by the Senate April 11, 2007.

Approved by the Governor May 11, 2007.

Filed in Ofice of Secretary of State May 11, 2007.
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