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SECOND SUBSTI TUTE HOUSE BI LL 3104

Passed Legislature - 2008 Regul ar Session
State of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on

By House Finance (originally sponsored by Representatives Pedersen,
Hanki ns, Moel | er, Wl sh, Linville, Takko, Upt hegr ove, Kessl er,
Jarrett, Ericks, Wallace, Gant, Eicknmeyer, Quall, dibborn, Dunshee,
Lantz, Sullivan, Sinpson, Blake, Hunter, Roberts, Rolfes, WIIians,
Sells, Schual -Berke, Springer, Eddy, Hunt, Hudgins, Santos, Cody,
Seaqui st, Fronhold, Nelson, Mlintire, Chase, Hasegawa, Appl eton,
Darneill e, Haigh, Sommers, D ckerson, Kirby, Wod, Flannigan, Conway,
Goodman, Kenney, Kagi, Onsby, Looms, MCoy, Barlow, O Brien,
Pettigrew, Mourris, Liias, and VanDeWege)

READ FI RST TI ME 02/ 08/ 08.

AN ACT Relating to expanding rights and responsibilities of all
coupl es recognized as donestic partners under chapter 26.60 RCW
amendi ng RCW 42. 17. 241, 42.52.040, 43.03.305, 43.185A 010, 43.20B. 080,
70.123. 020, 70.129.140, 74.42.070, 4.22.020, 5.60.060, 5.66.010,
7.69. 020, 7.69B. 010, 26. 50. 010, 4. 08. 030, 4. 08. 040, 4. 20. 046,
28B. 15. 621, 73.08.005, 72.36.030, 72.36.040, 72.36.050, 72.36.070,
72.36.110, 73.04.120, 73.36.140, 73.04.010, 73.04.115, 26.16.010,
26.16. 020, 26.16.030, 26.16.050, 26.16.060, 26.16.070, 26.16.080,
26.16. 090, 26.16.095, 26.16.100, 26.16.120, 26.16.140, 26.16.150,
26.16.180, 26.16.190, 26.16.200, 26.16.205, 26.16.210, 26.16.220,
26.16. 230, 26.16.240, 26.16.250, 11.84.030, 64.28.010, 64.28.020,
64.28.030, 64.28.040, 9.46.231, 9A 83.030, 69.50.505, 64.06.010,
6. 13. 020, 6.13.060, 6.13.080, 6.13.180, 6.13.210, 6.13.220, 6.13.230,
26.16.125, 60.04.211, 82.45.010, 84.38.030, 84.38.070, 84.38.130,
84.38. 150, 84.36.381, 84.36.041, 84.36.120, 84.36.383, 84.37.080,
7.36.020, 11.88.010, 11.88.040, 11.88.090, 11.88.125, 11.76.080,
11.92.140, 11.94.090, 11.94.100, 11.94.140, 11.02.005, 11.02.070,
11.02.100, 11.02.120, 11.04.095, 11.08.300, 11.10.010, 11.11.010,
11.12.051, 11.12.095, 11.12.180, 11.28.030, 11.28.131, 11.28.185,
11.54.010, 11.54.020, 11.54.030, 11.54.040, 11.54.050, 11.54.070,
11.62.005, 11.62.010, 11.62.030, 11.68.011, 11.80.130, 11.96A. 030,
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11. 96A. 120, 11.100.025, 11.04.290, 11.10.030, 11.80.010, 11.80.050,

11.114. 010, 26.60.050, 26.09.004, 26.09.010, 26.09.020, 26.09.030,

26. 09. 040, 26.09.050, 26.09.060, 26.09.070, 26.09.080, 26.09.090,

26. 09.100, 26.09.110, 26.09.120, 26.09.170, 26.09.210, 26.09. 255,

26. 09. 280, 26.09.290, 26.09.310, 26.10.050, 26.10.180, 26.12.190,

26.18. 010, 26.18.020, 26.18.030, 26.18.040, 26.18.050, 26.18.070,

26.18. 090, 26.18.100, 26.18.110, 26.18.120, 26.18.140, 26.18. 150,

26.19. 071, 26.19.075, 26.20.035, 26.20.071, 26.20.080, 26.09.015,

26.09. 194, 26.12.172, and 26.12.260; reenacting and anending RCW
42.17.020, 11.07.010, 26.09.150, and 26.09.015; adding new sections to
chapter 26.60 RCW adding a new section to chapter 26.18 RCW creating
new sections; providing effective dates; and providing an expiration
dat e.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

PART | - NOTI CE

NEW SECTION.  Sec. 101. (1) Sixty days before the effective date
of this act, and again thirty days before the effective date of this
act, the secretary of state shall send a letter to the mailing address
on file of each donestic partner registered under chapter 26.60 RCW
notifying the person that Wshington's law on the rights and
responsibilities of state registered donestic partners will change.

(2) The notice shall provide a brief summary of new | aws, i ncluding
changes to the | aws governing conmunity property, transfer of property,
taxes, mutual responsibilities for certain debts to third parties, and
ot her provisions. The notice shall also explain that the way donestic
partnerships are termnated has changed and that, unless there are

certain limted circunstances, it will be necessary to participate in
a dissolution proceeding in court to end a donestic partnershinp.
(3) The notice shall informthe person that those donestic partners

who do not wish to be subject to the new rights and responsibilities
must termnate their donmestic partnership before the effective date of
t he act.

PART |1 - PUBLIC OFFI Cl ALS

2SHB 3104. SL p. 2
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Sec. 201. RCW42.17.020 and 2007 ¢ 358 s 1 and 2007 C 180 S 1 are
each reenacted and anmended to read as foll ows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Actual malice" neans to act with know edge of falsity or with
reckl ess disregard as to truth or falsity.

(2) "Agency" includes all state agencies and all |ocal agencies.
"State agency" includes every state office, departnent, division,
bureau, board, comm ssion, or other state agency. "Local agency"

i ncludes every county, city, town, nmunicipal corporation, quasi-
muni ci pal corporation, or special purpose district, or any office,
departnent, division, bureau, board, comm ssion, or agency thereof, or
ot her | ocal public agency.

(3) "Authorized commttee" neans the political commttee authorized
by a candidate, or by the public official against whomrecall charges
have been filed, to accept contributions or nmake expendi tures on behal f
of the candidate or public official.

(4) "Ballot proposition" nmeans any "mneasure" as defined by RCW
29A.04.091, or any initiative, recall, or referendum proposition
proposed to be submtted to the voters of the state or any nunicipa
corporation, political subdivision, or other voting constituency from
and after the tinme when the proposition has been initially filed with
the appropriate election officer of that constituency prior to its
circulation for signatures.

(5) "Benefit" means a conmercial, proprietary, financial, economc,
or nonetary advantage, or the avoidance of a commercial, proprietary,
financial, economc, or nonetary disadvantage.

(6) "Bona fide political party" neans:

(a) An organization that has filed a wvalid certificate of
nom nation with the secretary of state under chapter 29A 20 RCW

(b) The governing body of the state organization of a nmjor
political party, as defined in RCW 29A.04.086, that is the body
aut hori zed by the charter or bylaws of the party to exercise authority
on behalf of the state party; or

(c) The county central conmttee or legislative district commttee
of a major political party. There may be only one legislative district
commttee for each party in each legislative district.

p. 3 2SHB 3104. SL
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(7) "Depository" neans a bank designated by a candidate or
political commttee pursuant to RCW42.17. 050.

(8) "Treasurer"™ and "deputy treasurer” mean the individuals
appointed by a candidate or political commttee, pursuant to RCW
42.17.050, to performthe duties specified in that section.

(9) "Candidate" neans any individual who seeks nom nation for
el ection or election to public office. An individual seeks nom nation
or election when he or she first:

(a) Receives contributions or makes expenditures or reserves space
or facilities with intent to pronote his or her candi dacy for office;

(b) Announces publicly or files for office;

(c) Purchases conmmercial advertising space or broadcast tinme to
pronote his or her candi dacy; or

(d) Gves his or her consent to another person to take on behal f of
the individual any of the actions in (a) or (c) of this subsection.

(10) "Caucus political commttee" nmeans a political commttee
organi zed and nmai ntained by the nenbers of a major political party in
the state senate or state house of representatives.

(11) "Commercial advertiser"” means any person who sells the service
of communi cating nmessages or producing printed material for broadcast
or distribution to the general public or segnents of the general public
whet her through the use of newspapers, nagazines, television and radio
stations, billboard conpanies, direct nmil advertising conpanies,
printing conpani es, or otherw se.

(12) "Comm ssion" neans the agency established under RCW 42.17. 350.

(13) "Conpensation” unless the context requires a narrower neaning,
i ncl udes paynent in any formfor real or personal property or services
of any ki nd: PROVI DED, That for the purpose of conpliance with RCW
42.17.241, the term "conpensation” shall not include per diem
al | ownances or ot her paynents nade by a governnental entity to reinburse
a public official for expenses incurred while the official is engaged
in the official business of the governnental entity.

(14) "Continuing political commttee" neans a political commttee
that is an organization of continuing existence not established in
anticipation of any particular election canpaign.

(15)(a) "Contribution" includes:

(1) A loan, gift, deposi t, subscri ption, forgi veness of

2SHB 3104. SL p. 4
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i ndebt edness, donation, advance, pledge, paynent, transfer of funds
between political commttees, or anything of value, including personal
and professional services for less than full consideration;

(1i) An expenditure nmade by a person in cooperation, consultation,
or concert with, or at the request or suggestion of, a candidate, a
political commttee, the person or persons nanmed on the candidate's or
commttee's registration formwho direct expenditures on behalf of the
candi date or commttee, or their agents;

(iii1) The financing by a person of the dissem nation, distribution,
or republication, in whole or in part, of broadcast, witten, graphic,
or other formof political advertising or electioneering comunication
prepared by a candidate, a political commttee, or its authorized
agent ;

(iv) Sunms paid for tickets to fund-raising events such as dinners
and parties, except for the actual cost of the consumabl es furnished at
t he event.

(b) "Contribution" does not include:

(i) Standard interest on noney deposited in a political commttee's
account ;

(1i1) Odinary hone hospitality;

(iii) Acontribution received by a candidate or political commttee
that is returned to the contributor within five business days of the
date on which it is received by the candidate or political commttee;

(iv) Anews item feature, comentary, or editorial in a r regularly
scheduled news nedium that is of primary interest to the general
public, that is in a news nmediumcontrolled by a person whose busi ness
is that news nmedium and that is not controlled by a candidate or a
political commttee;

(v) An internal political conmunication primarily limted to the
menbers of or contributors to a political party organization or
political conmttee, or to the officers, mnagenent staff, or
stockhol ders of a corporation or simlar enterprise, or to the nenbers
of a | abor organization or other nenbership organization;

(vi) The rendering of personal services of the sort commonly
performed by volunteer canpaign workers, or incidental expenses
personally incurred by volunteer canpaign workers not in excess of
fifty dollars personally paid for by the worker. "Volunteer services,"

p. 5 2SHB 3104. SL
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for the purposes of this section, nmeans services or |abor for which the
i ndi vidual is not conpensated by any person;

(vii) Messages in the form of reader boards, banners, or yard or
w ndow si gns displayed on a person's own property or property occupied
by a person. However, a facility used for such political advertising
for which a rental charge is normally made nust be reported as an in-
kind contribution and counts towards any applicable contribution limt
of the person providing the facility;

(viii) Legal or accounting services rendered to or on behal f of:

(A) A political party or caucus political commttee if the person
paying for the services is the regular enpl oyer of the person rendering
such services; or

(B) A candidate or an authorized commttee if the person paying for
the services is the regular enployer of the individual rendering the
services and if the services are solely for the purpose of ensuring
conpliance with state election or public disclosure |aws; or

(ix) The performance of mnisterial functions by a person on behalf
of two or nore candidates or political commttees either as vol unteer
services defined in (b)(vi) of this subsection or for paynent by the
candidate or political commttee for whomthe services are perforned as
| ong as:

(A) The person perfornms solely mnisterial functions;

(B) A person who is paid by two or nore candidates or politica
commttees is identified by the candidates and political commttees on
whose behalf services are perfornmed as part of their respective
statenments of organi zati on under RCW 42.17. 040; and

(C) The person does not disclose, except as required by |law, any
information regarding a candidate's or conmttee's plans, projects
activities, or needs, or regarding a candidate's or conmttee's
contributions or expenditures that is not already publicly available
from canpaign reports filed with the conm ssion, or otherw se engage in
activity that «constitutes a contribution wunder (a)(ii) of this
subsecti on.

A person who perforns mnisterial functions under this subsection
(15)(b)(ix) is not considered an agent of the candidate or conmttee as
long as he or she has no authority to authorize expenditures or nake
deci sions on behal f of the candidate or committee.

2SHB 3104. SL p. 6
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(c) Contributions other than noney or its equivalent are deened to
have a nonetary value equivalent to the fair market value of the
contri bution. Services or property or rights furnished at |ess than
their fair market value for the purpose of assisting any candi date or
political commttee are deenmed a contribution. Such a contribution
must be reported as an in-kind contribution at its fair market val ue
and counts towards any applicable contribution |imt of the provider.

(16) "Elected official” means any person elected at a general or
special election to any public office, and any person appointed to fill
a vacancy in any such offi ce.

(17) "Election" includes any primary, general, or special election
for public office and any election in which a ballot proposition is
submtted to the voters: PROVI DED, That an election in which the
qualifications for voting include other than those requirenents set
forth in Article VI, section 1 (Amendnent 63) of the Constitution of
the state of Wshington shall not be considered an election for
pur poses of this chapter.

(18) "Election canpaign" neans any canpaign in support of or in
opposition to a candidate for election to public office and any
canpai gn in support of, or in opposition to, a ballot proposition.

(19) "Election cycle" nmeans the period beginning on the first day
of January after the date of the |last previous general election for the
office that the candi date seeks and endi ng on Decenber 31st after the
next election for the office. In the case of a special election to
fill a vacancy in an office, "election cycle" neans the period
begi nning on the day the vacancy occurs and ending on Decenber 31st
after the special election.

(20) "El ectioneering comruni cati on" neans any broadcast, cable, or
satellite television or radio transmssion, United States postal
service mailing, billboard, newspaper, or periodical that:

(a) Clearly identifies a candidate for a state, |ocal, or judicial
office either by specifically nam ng the candidate, or identifying the
candi date w thout using the candi date's nane;

(b) Is broadcast, transmtted, nailed, erected, distributed, or
otherwi se published within sixty days before any election for that
office in the jurisdiction in which the candidate is seeking el ection;
and

p. 7 2SHB 3104. SL
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(c) Either alone, or in conbination with one or nore comruni cations
identifying the candidate by the same sponsor during the sixty days
before an election, has a fair market value of five thousand dollars or
nor e.

(21) "El ectioneering comruni cation" does not include:

(a) Usual and customary advertising of a business owned by a
candi date, even if the candidate is nmentioned in the advertising when
the candidate has been regularly nentioned in that advertising
appearing at least twelve nonths preceding his or her becomng a
candi dat e;

(b) Advertising for candidate debates or forunms when the
advertising is paid for by or on behalf of the debate or forum sponsor,
so long as two or nore candidates for the sane position have been
invited to participate in the debate or forum

(c) Anews item feature, comentary, or editorial in a regularly
schedul ed news nediumthat is:

(1) O primary interest to the general public;

(i) I'n a news nediumcontrol |l ed by a person whose business is that
news nedi um and

(tit) Not a nmedium controlled by a candidate or a political
committee;

(d) Slate cards and sanple ballots;

(e) Advertising for books, filnms, dissertations, or simlar works
(i) witten by a candi date when the candi date entered into a contract
for such publications or nedia at |east twelve nonths before becom ng
a candidate, or (ii) witten about a candi date;

(f) Public service announcenents;

(g) Amailed internal political communication primarily limted to
the nenbers of or contributors to a political party organization or
political conmttee, or to the officers, mnagenent staff, or
stockhol ders of a corporation or simlar enterprise, or to the nenbers
of a | abor organization or other nenbership organization;

(h) An expenditure by or contribution to the authorized commttee
of a candidate for state, local, or judicial office; or

(i) Any other communication exenpted by the conm ssion through rule
consistent wwth the intent of this chapter.

(22) "Expenditure" includes a paynent, contribution, subscription,
di stribution, |oan, advance, deposit, or gift of noney or anything of

2SHB 3104. SL p. 8
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val ue, and includes a contract, prom se, or agreenent, whether or not
legally enforceable, to make an expenditure. The term "expenditure"”
al so includes a promse to pay, a paynent, or a transfer of anything of
value in exchange for goods, services, property, facilities, or
anyt hi ng of value for the purpose of assisting, benefiting, or honoring
any public official or candidate, or assisting in furthering or
opposi ng any el ection canpaign. For the purposes of this chapter,
agreenents to nake expenditures, contracts, and prom ses to pay nay be
reported as estimated obligations until actual paynment is made. The
term "expenditure” shall not include the partial or conplete repaynent
by a candidate or political commttee of the principal of a |oan, the
recei pt of which | oan has been properly reported.

(23) "Final report” neans the report described as a final report in
RCW 42. 17. 080( 2) .

(24) "Ceneral election"” for the purposes of RCW42.17.640 nmeans the
election that results in the election of a person to a state office.
It does not include a prinmary.

(25) "Gft," is as defined in RCW42.52. 010.

(26) "Imrediate famly" includes the spouse or donestic partner
dependent children, and other dependent relatives, if living in the
househol d. For the purposes of RCW 42.17.640 through 42.17.790,
"imediate fam|ly" nmeans an individual's spouse or donestic partner
and child, stepchild, grandchild, parent, stepparent, grandparent,
brother, half brother, sister, or half sister of the individual and the
spouse or the donestic partner of any such person and a child,
stepchild, grandchild, parent, stepparent, grandparent, brother, half
brother, sister, or half sister of the individual's spouse or donestic
partner and the spouse or the donestic partner of any such person.

(27) "l ncunbent" nmeans a person who is in present possession of an
el ected office.

(28) "Independent expenditure” neans an expenditure that has each
of the follow ng el enents:

(a) It is nmade in support of or in opposition to a candidate for
office by a person who is not (i) a candidate for that office, (ii) an
aut hori zed commttee of that candidate for that office, (iii) a person
who has received the candi date's encouragenent or approval to make the
expenditure, if the expenditure pays in whole or in part for political
advertising supporting that candidate or pronoting the defeat of any

p. 9 2SHB 3104. SL
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ot her candi date or candidates for that office, or (iv) a person with
whom the candidate has collaborated for the purpose of making the
expenditure, if the expenditure pays in whole or in part for political
advertising supporting that candidate or pronoting the defeat of any
ot her candi date or candi dates for that office;

(b) The expenditure pays in whole or in part for political
advertising that either specifically names the candi date supported or
opposed, or clearly and beyond any doubt identifies the candidate
Wi t hout using the candi date's nanme; and

(c) The expenditure, alone or in conjunction wth another
expendi ture or other expenditures of the sane person in support of or
opposition to that candidate, has a value of five hundred dollars or
nmore. A series of expenditures, each of which is under five hundred
dol lars, constitutes one independent expenditure if their cumulative
value is five hundred dollars or nore.

(29)(a) "Internmediary" neans an individual who transmts a
contribution to a candidate or commttee from another person unless the
contribution is from the individual's enployer, imediate famly as

defined for purposes of RCW 42.17.640 through 42.17.790, or an
association to which the individual belongs.

(b) Atreasurer or a candidate is not an internediary for purposes
of the commttee that the treasurer or candi date serves.

(c) A professional fund-raiser is not an internediary if the fund-
raiser is conpensated for fund-raising services at the wusual and
customary rate.

(d) A volunteer hosting a fund-raising event at the individual's
home is not an internediary for purposes of that event.

(30) "Legislation" neans bills, resolutions, notions, anmendnents,
nom nations, and other matters pendi ng or proposed in either house of
the state legislature, and includes any other matter that may be the
subj ect of action by either house or any commttee of the |egislature
and all bills and resolutions that, having passed both houses, are
pendi ng approval by the governor.

(31) "Lobby" and "Il obbyi ng" each nean attenpting to influence the
passage or defeat of any legislation by the |legislature of the state of
Washi ngton, or the adoption or rejection of any rule, standard, rate,
or other legislative enactnent of any state agency under the state

2SHB 3104. SL p. 10
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Adm ni strative Procedure Act, chapter 34.05 RCW Neither "l obby" nor
"l obbyi ng" includes an association's or other organization's act of
communi cating with the nenbers of that association or organization.

(32) "Lobbyist" includes any person who | obbies either in his or
her own or another's behal f.

(33) "Lobbyist's enployer” neans the person or persons by whom a
| obbyi st is enployed and all persons by whom he or she is conpensated
for acting as a | obbyi st.

(34) "Mnisterial functions" nmeans an act or duty carried out as
part of the duties of an admnistrative office wthout exercise of
personal judgnent or discretion.

(35) "Participate" neans that, wth respect to a particular
el ection, an entity:

(a) Makes either a nonetary or in-kind contribution to a candi date;

(b) Makes an i ndependent expendi ture or el ectioneering
communi cation in support of or opposition to a candi date;

(c) Endorses a candidate prior to contributions being nmade by a
subsidiary corporation or local unit with respect to that candi date or
t hat candi date's opponent;

(d) Makes a reconmmendation regardi ng whet her a candi date shoul d be
supported or opposed prior to a contribution being nade by a subsidiary
corporation or local unit with respect to that candidate or that
candi dat e' s opponent; or

(e) Directly or indirectly collaborates or consults with a
subsidiary corporation or local unit on matters relating to the support
of or opposition to a candidate, including, but not limted to, the
anount of a contribution, when a contribution should be given, and what
assi stance, services or independent expenditures, or electioneering
comuni cations, if any, wll be nmade or should be nade in support of or
opposition to a candi date.

(36) "Person" includes an individual, partnership, joint venture,
public or private corporation, association, federal, state, or |oca
gover nient al entity or agency however constituted, candi dat e,
commttee, political commttee, political party, executive conmttee
thereof, or any other organization or group of persons, however
or gani zed.

(37) "Person in interest"” means the person who is the subject of a
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record or any representative designated by that person, except that if
that person is under a legal disability, the term"person in interest”
means and includes the parent or duly appointed | egal representative.

(38) "Political advertising” includes any advertising displays,
newspaper ads, billboards, signs, brochures, articles, tabloids,
flyers, letters, radio or television presentations, or other neans of
mass conmuni cation, used for the purpose of appealing, directly or
indirectly, for votes or for financial or other support or opposition
in any el ection canpaign.

(39) "Political commttee" means any person (except a candi date or
an individual dealing wwth his or her owmn funds or property) having the
expectation of receiving contributions or mneking expenditures in
support of, or opposition to, any candi date or any ball ot proposition.

(40) "Primary" for the purposes of RCW 42.17.640 neans the
procedure for nomnating a candidate to state office under chapter
29A.52 RCW or any other primary for an election that uses, in large
measure, the procedures established in chapter 29A 52 RCW

(41) "Public office" nmeans any federal, state, judicial, county,
city, town, school district, port district, special district, or other
state political subdivision elective office.

(42) "Public record" includes any witing containing information
relating to the conduct of governnment or the performance of any
governnental or proprietary function prepared, owned, used, or retained
by any state or local agency regardless of physical form or
characteristics. For the office of the secretary of the senate and the
office of the chief clerk of the house of representatives, public
records neans legislative records as defined in RCW40. 14. 100 and al so
means the follow ng: Al'l  budget and financial records; personnel
| eave, travel, and payroll records; records of |egislative sessions;
reports submtted to the | egislature; and any other record desi gnated
a public record by any official action of the senate or the house of
representatives.

(43) "Recall canpaign" nmeans the period of tinme beginning on the
date of the filing of recall charges under RCW 29A 56.120 and endi ng
thirty days after the recall election.

(44) "Sponsor of an electioneering comunications, independent
expenditures, or political advertising" neans the person paying for the
el ectioneering comruni cation, independent expenditure, or political

2SHB 3104. SL p. 12
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advertising. |If a person acts as an agent for another or is reinbursed
by another for the paynent, the original source of the paynent is the
sponsor.

(45) "State legislative office” neans the office of a nenber of the
state house of representatives or the office of a nenber of the state
senat e.

(46) "State office" neans state legislative office or the office of
governor, |ieutenant governor, secretary of state, attorney general
comm ssi oner of public |ands, insurance conm ssioner, superintendent of
public instruction, state auditor, or state treasurer.

(47) "State official"” neans a person who holds a state office.

(48) "Surplus funds" nmean, in the case of a political commttee or
candi date, the bal ance of contributions that remain in the possession
or control of that commttee or candidate subsequent to the election
for which the contributions were received, and that are in excess of
t he anpbunt necessary to pay remaining debts incurred by the commttee
or candidate prior to that election. In the case of a continuing
political commttee, "surplus funds" nean those contributions renai ning
in the possession or control of the comnmttee that are in excess of the
anount necessary to pay all remaining debts when it makes its fina
report under RCW 42.17.065.

(49) "Witing" means handw i ti ng, typewiting, printing,
phot ost ati ng, photographing, and every other neans of recording any
form of communication or representation, including, but not imted to,
letters, words, pictures, sounds, or synbols, or conbination thereof,
and all papers, maps, nagnetic or paper tapes, photographic filnms and
prints, notion picture, filmand video recordi ngs, magnetic or punched
cards, discs, drums, diskettes, sound recordi ngs, and other docunents
including existing data conpilations from which information my be
obt ai ned or transl ated.

As used in this chapter, the singular shall take the plural and any
gender, the other, as the context requires.

Sec. 202. RCW 42.17.241 and 1995 c¢ 397 s 9 are each anended to
read as foll ows:

(1) The statenment of financial affairs required by RCW 42.17.240
shall disclose for the reporting individual and each nenber of his or
her imediate famly:

p. 13 2SHB 3104. SL
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(a) COccupation, nane of enployer, and business address; and

(b) Each bank or savings account or insurance policy in which any
such person or persons owned a direct financial interest that exceeded
five thousand dollars at any time during the reporting period; each
other item of intangible personal property in which any such person or
persons owned a direct financial interest, the value of which exceeded
five hundred dollars during the reporting period; the nane, address,
and nature of the entity; and the nature and hi ghest val ue of each such
direct financial interest during the reporting period; and

(c) The nane and address of each creditor to whomthe value of five
hundred dollars or nore was owed; the original anpbunt of each debt to
each such creditor; the anmpbunt of each debt owed to each creditor as of
the date of filing; the terns of repaynent of each such debt; and the
security given, if any, for each such debt: PROVI DED, That debts
arising out of a "retail installnent transaction” as defined in chapter
63. 14 RCW (Retail Installnent Sales Act) need not be reported; and

(d) Every public or private office, directorship, and position held
as trustee; and

(e) Al persons for whom any |egislation, rule, rate, or standard
has been prepared, pronoted, or opposed for current or deferred
conpensati on: PROVI DED, That for the purposes of this subsection
"conpensation" does not include paynents made to the person reporting
by the governnmental entity for which such person serves as an el ected
official or state executive officer or professional staff nenber for
his service in office; the description of such actual or proposed
| egislation, rules, rates, or standards; and the amobunt of current or
deferred conpensation paid or prom sed to be paid; and

(f) The nane and address of each governnental entity, corporation,
partnership, joint venture, sole proprietorship, association, union, or
ot her business or comercial entity from whom conpensation has been
received in any formof a total value of five hundred dollars or nore;
the val ue of the conpensation; and the consideration given or perforned
i n exchange for the conpensation; and

(g) The nanme of any corporation, partnership, joint venture,
association, wunion, or other entity in which is held any office,
directorship, or any general partnership interest, or an ownership
interest of ten percent or nore; the nane or title of that office
directorship, or partnership; the nature of ownership interest; and

2SHB 3104. SL p. 14
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wWith respect to each such entity: (i) Wth respect to a governnent al
unit in which the official seeks or holds any office or position, if
the entity has received conpensation in any formduring the preceding
twel ve nonths fromthe governnental unit, the value of the conpensation
and the consideration given or perforned in exchange for the
conpensation; (ii) the name of each governnmental unit, corporation,
partnership, joint venture, sole proprietorship, association, union, or
ot her business or commercial entity fromwhich the entity has received
conpensation in any formin the anmount of two thousand five hundred
dollars or nore during the preceding twelve nonths and the
consideration given or perfornmed in exchange for the conpensation:
PROVI DED, That the term "conpensation"” for purposes of this subsection
(D(g)(ii) does not include paynent for water and other utility
services at rates approved by the Wshington state utilities and
transportation comm ssion or the legislative authority of the public
entity providing the service: PROVIDED, FURTHER, That with respect to
any bank or comrercial lending institution in which is held any office,
directorship, partnership interest, or ownership interest, it shal
only be necessary to report either the nane, address, and occupation of
every director and officer of +the bank or comercial |ending
institution and the average nonthly bal ance of each account held during
the preceding twelve nonths by the bank or comercial |ending
institution fromthe governnental entity for which the individual is an
official or candidate or professional staff nenber, or all interest
paid by a borrower on loans fromand all interest paid to a depositor
by the bank or commercial lending institution if the interest exceeds
si x hundred dollars; and

(h) A list, including legal or other sufficient descriptions as
prescribed by the comm ssion, of all real property in the state of
Washi ngt on, the assessed valuation of which exceeds two thousand five
hundred dollars in which any direct financial interest was acquired
during the preceding cal endar year, and a statenent of the anmpunt and
nature of the financial interest and of the consideration given in
exchange for that interest; and

(1) Alist, including legal or other sufficient descriptions as
prescribed by the comm ssion, of all real property in the state of
Washi ngt on, the assessed valuation of which exceeds two thousand five
hundred dollars in which any direct financial interest was divested

p. 15 2SHB 3104. SL
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during the preceding cal endar year, and a statenent of the anount and
nature of the consideration received in exchange for that interest, and
t he nane and address of the person furnishing the consideration; and

(j) Alist, including legal or other sufficient descriptions as
prescribed by the comm ssion, of all real property in the state of
Washi ngt on, the assessed valuation of which exceeds two thousand five
hundred dollars in which a direct financial interest was held:
PROVI DED, That if a description of the property has been included in a
report previously filed, the property may be listed, for purposes of
this provision, by reference to the previously filed report; and

(k) A list, including legal or other sufficient descriptions as
prescribed by the conmm ssion, of all real property in the state of
Washi ngton, the assessed valuation of which exceeds five thousand
dollars, in which a corporation, partnership, firm enterprise, or
other entity had a direct financial interest, in which corporation,
partnership, firm or enterprise a ten percent or greater ownership
i nterest was held; and

(I') Alist of each occasion, specifying date, donor, and anmount, at
whi ch food and beverage in excess of fifty dollars was accepted under
RCW 42.52. 150(5); ((fanrd})) and

(m A list of each occasion, specifying date, donor, and anount, at
which itens specified in RCW 42.52.010((€%)y)) (10) (d) and (f) were
accepted; ((fanrd})) and

(n) Such other information as the conm ssion may deem necessary in
order to properly carry out the purposes and policies of this chapter,
as the comm ssion shall prescribe by rule.

(2) Where an amount is required to be reported under subsection
(1)(a) through (m of this section, it shall be sufficient to conply
with the requirement to report whether the anmount is |ess than one
t housand dollars, at |east one thousand dollars but |ess than five
t housand dollars, at l|east five thousand dollars but less than ten
t housand dollars, at |east ten thousand dollars but |ess than twenty-
five thousand dollars, or twenty-five thousand dollars or nore. An
anount of stock may be reported by nunber of shares instead of by
mar ket val ue. No provision of this subsection may be interpreted to
prevent any person from filing nore information or nore detailed
i nformati on than required.

2SHB 3104. SL p. 16
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(3) Itens of value given to an official's or enployee' s spouse,
donestic partner, or famly nmenber are attributable to the official or
enpl oyee, except the item is not attributable if an independent
busi ness, famly, or social relationship exists between the donor and
t he spouse, donestic partner, or famly nenber.

Sec. 203. RCW42.52.040 and 1994 c 154 s 104 are each anended to
read as foll ows:

(1) Except in the course of official duties or incident to officia
duties, no state officer or state enployee nmay assi st anot her person,
directly or indirectly, whether or not for conpensation, in a
transaction involving the state:

(a) I'n which the state officer or state enployee has at any tine
partici pated; or

(b) If the transaction involving the state is or has been under the
official responsibility of the state officer or state enployee within
a period of two years precedi ng such assi stance.

(2) No state officer or state enployee may share in conpensation
received by another for assistance that the officer or enployee is
prohi bited from providi ng under subsection (1) or (3) of this section.

(3) A business entity of which a state officer or state enployee is
a partner, managing officer, or enployee shall not assist another
person in a transaction involving the state if the state officer or
state enployee is prohibited from doing so by subsection (1) of this
section.

(4) This chapter does not prevent a state officer or state enployee
fromassisting, in a transaction involving the state:

(a) The state officer's or state enployee's parent, spouse or
donestic partner, or child, or a child thereof for whomthe officer or
enpl oyee is serving as guardi an, executor, admnistrator, trustee, or
ot her personal fiduciary, if the state officer or state enployee did
not participate in the transaction; or

(b) Another state enployee involved in disciplinary or other
per sonnel adm ni stration proceedi ngs.

Sec. 204. RCW 43.03.305 and 1999 ¢ 102 s 1 are each anended to
read as fol |l ows:

p. 17 2SHB 3104. SL



© 00 N O Ol WDN P

W W W W W W W W WNDNDNDNDDDNDNDNDNDNMDNMNMNDNNNMNMNdNMNPEPEPRPPRPPRPERPRPRPRPERERPR
0O NOoO O WNPEFP O OOOWwNOD O WNEPEOOOWOOWwWNOO O owDNDE,. o

There is created a commssion to be known as the Washington
citizens' conm ssion on salaries for elected officials, to consist of
si xteen nenbers appoi nted by the governor as provided in this section.

(1) Nine of the sixteen conm ssion nenbers shall be selected by | ot
by the secretary of state from anong those registered voters eligible
to vote at the tine persons are selected for appointnent to full terns
on the conmm ssion under subsection (3) of this section. One nenber

shall be selected from each congressional district. The secretary
shal | establish policies and procedures for conducting the selection by
lot. The policies and procedures shall include, but not be limted to,

those for notifying persons selected and for providing a new sel ection
from a congressional district if a person selected from the district
declines appointnment to the commssion or if, followng the person's
appoi ntnent, the person's position on the conmm ssion becones vacant
before the end of the person's termof office.

(2) The remaining seven of the sixteen conm ssion nenbers, all
residents of this state, shall be selected jointly by the speaker of

the house of representatives and the president of the senate. The
persons sel ected under this subsection shall have had experience in the
field of personnel managenent. O these seven nenbers, one shall be

selected from each of the followng five sectors in this state:
Private institutions of higher education; business; professional
personnel managenent; |egal profession; and organized | abor. O the
two renmi ni ng nenbers, one shall be a person reconmended to the speaker
and the president by the chair of the Washington personnel resources
board and one shall be a person recommended by majority vote of the
presidents of the state's four-year institutions of higher education.
(3) The secretary of state shall forward the names of persons
sel ected under subsection (1) of this section and the speaker of the
house of representatives and president of the senate shall forward the
nanmes of persons sel ected under subsection (2) of this section to the
governor who shall appoint these persons to the conm ssion. Except as
provided in subsection (6) of this section, the nanes of persons
sel ected for appointnent to the comm ssion shall be forwarded to the
governor not later than February 15, 1987, and not l|ater than the
fifteenth day of February every four years through 1999. The terns of
the menbers selected in 1999 shall termnate July 1, 2002, and the
names of persons selected for appointnment to the conm ssion shall be

2SHB 3104. SL p. 18
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forwarded to the governor not later than July 1, 2002. O the sixteen
names forwarded to the governor in 2002, the governor shall by |ot
select four of the persons selected under subsection (1) of this
section and four of the persons sel ected under subsection (2) of this
section to serve two-year terns, with the rest of the nenbers serving
four-year terns. Thereafter, except as provided in subsection (6) of
this section, all nmenbers shall serve four-year terns and the nanmes of
ei ght persons selected for appointnent to the comm ssion shall be
forwarded to the governor not later than the first day of July every
two years.

(4) No person nmay be appointed to nore than two terns. No nenber
of the comm ssion may be renoved by the governor during his or her term
of office unless for cause of incapacity, inconpetence, neglect of
duty, or nalfeasance in office or for a disqualifying change of
resi dence.

The unexcused absence of any person who is a nenber of the
comm ssion from two consecutive neetings of the conm ssion shal
constitute the relinquishnent of that person's nenbership on the
comm ssion. Such a relinqui shnment creates a vacancy in that person's
position on the comm ssion. A nenber's absence may be excused by the
chair of the comm ssion upon the nenber's witten request if the chair
believes there is just cause for the absence. Such a request nust be
received by the chair before the neeting for which the absence is to be
excused. A nenber's absence froma neeting of the comm ssion may al so
be excused during the neeting for which the nenber is absent by the
affirmative vote of a majority of the nenbers of the comm ssion present
at the neeting.

(5) No state official, public enployee, or |obbyist, or inmmediate
famly menber of the official, enployee, or |obbyist, subject to the
registration requirenents of chapter 42.17 RCW is eligible for
menbership on the comm ssion

As used in this subsection the phrase "imedi ate fam|y" neans the
parents, spouse or donestic partner, siblings, children, or dependent
relative of the official, enployee, or |obbyist whether or not living
in the household of the official, enployee, or |obbyist.

(6) Upon a vacancy in any position on the conm ssion, a successor
shall be selected and appointed to fill the unexpired term The
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sel ection and appoi ntnent shall be concluded within thirty days of the
date the position becones vacant and shall be conducted in the sane
manner as originally provided.

PART |11 - PUBLI C ASSI STANCE- - NURSI NG HOVES- - ELDER CARE

Sec. 301. RCW43.185A.010 and 2000 ¢ 255 s 9 are each anended to
read as foll ows:

Unl ess the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

(1) "Affordable housing" neans residential housing for rental
occupancy which, as long as the sane is occupied by |owinconme
househol ds, requires paynent of nonthly housing costs, including
utilities other than tel ephone, of no nore than thirty percent of the
famly's income. The departnent shall adopt policies for residential
homeowner shi p housi ng, occupi ed by | owincone househol ds, which specify
the percentage of famly income that may be spent on nonthly housing
costs, including wutilities other than telephone, to qualify as
af f or dabl e housi ng.

(2) "Departnent"” mneans the departnment of comunity, trade, and
econom ¢ devel opnent .

(3) "Director"” neans the director of the departnent of community,
trade, and econom c devel opnent.

(4) "First-time hone buyer” means an individual or his or her
spouse or donestic partner who have not owned a hone during the three-
year period prior to purchase of a hone.

(5 "Lowincone household" neans a single person, famly or
unrel ated persons living together whose adjusted incone is less than
eighty percent of the nedian famly inconme, adjusted for household
size, for the county where the project is |ocated.

Sec. 302. RCW 43.20B.080 and 2005 c 292 s 6 are each amended to
read as foll ows:

(1) The departnent shall file liens, seek adjustnent, or otherw se
effect recovery for medical assistance correctly paid on behalf of an
i ndi vidual consistent with 42 U S.C. Sec. 1396p. The departnent shal
adopt a rule providing for prior notice and hearing rights to the
record title holder or purchaser under a |l and sale contract.

2SHB 3104. SL p. 20
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(2) Liens may be adjusted by foreclosure in accordance with chapter
61.12 RCW

(3) In the case of an individual who was fifty-five years of age or
ol der when the individual received nedical assistance, the departnent
shal |l seek adjustnment or recovery from the individual's estate, and
from nonprobate assets of the individual as defined by RCW 11. 02. 005,
but only for nedical assistance consisting of nursing facility
services, hone and community-based services, other services that the
departnent determnes to be appropriate, and related hospital and
prescription drug services. Recovery from the individual's estate,
including foreclosure of liens inposed under this section, shall be
undertaken as soon as practicable, consistent wth 42 U S C Sec.
1396p.

(4) The departnment shall apply the nedical assistance estate
recovery law as it existed on the date that benefits were received when
calculating an estate's liability to reinburse the departnent for those
benefits.

(5)(a) The departnent shall establish procedures consistent with
standards established by the federal departnent of health and human
services and pursuant to 42 U S.C. Sec. 1396p to waive recovery when
such recovery would work an undue hardship. The departnent shal
recogni ze an undue hardship for a surviving donestic partner whenever

recovery would not have been pernmtted if he or she had been a

surviving spouse. The departnent is not authorized to pursue recovery

under such circunstances.

(b) Recovery of nedical assistance froma recipient's estate shal
not include property made exenpt fromclains by federal |law or treaty,
i ncluding exenption for tribal artifacts that may be held by individual
Nati ve Ameri cans.

(6) Alien authorized under this section relates back to attach to
any real property that the decedent had an ownership interest in
i mredi ately before death and is effective as of that date or date of
recordi ng, whichever is earlier.

(7) The departnment may enforce a |ien authorized under this section
against a decedent's life estate or joint tenancy interest in real
property held by the decedent inmmediately prior to his or her death
Such a lien enforced under this subsection shall not end and shall
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continue as provided in this subsection until the departnent's |ien has
been sati sfi ed.

(a) The value of the life estate subject to the lien shall be the
val ue of the decedent's interest in the property subject to the life
estate imediately prior to the decedent's death.

(b) The value of the joint tenancy interest subject to the lien
shall be the value of the decedent's fractional interest the recipient
woul d have owned in the jointly held interest in the property had the
reci pient and the surviving joint tenants held title to the property as
tenants in comon on the date of the recipient's death.

(c) The departnment may not enforce the lien provided by this
subsection agai nst a bona fide purchaser or encunbrancer that obtains
an interest in the property after the death of the recipient and before
the departnent records either its lien or the request for notice of
transfer or encunbrance as provided by RCW 43. 20B. 750.

(d) The departnment nmay not enforce a lien provided by this
subsection against any property right that vested prior to July 1,
2005.

(8)(a) Subject to the requirenents of 42 U S.C. Sec. 1396p(a) and
the conditions of this subsection (8), the departnent is authorized to
file a lien against the property of an individual prior to his or her
death, and to seek adjustnent and recovery fromthe individual's estate
or sale of the property subject to the lien, if:

(1) The individual is an inpatient in a nursing facility,
internediate care facility for individuals with nental retardation, or
ot her nedical institution; and

(i1) The departnent has determ ned after notice and opportunity for
a hearing that the individual cannot reasonably be expected to be
di scharged fromthe nedical institution and to return hone.

(b) If the individual is discharged fromthe nmedical facility and
returns honme, the department shall dissolve the lien

(9) The departnment is authorized to adopt rules to effect recovery
under this section. The departnent may adopt by rule later enactnents
of the federal laws referenced in this section.

(10) It is the responsibility of the departnent to fully disclose
in advance verbally and in witing, in easy to understand | anguage, the
terms and conditions of estate recovery to all persons offered |ong-
termcare services subject to recovery of paynents.
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(11) In disclosing estate recovery costs to potential clients, and
to famly nmenbers at the consent of the client, the departnent shal
provide a witten description of the community service options.

Sec. 303. RCW 70.123.020 and 1991 ¢ 301 s 9 are each anmended to
read as foll ows:

Unl ess the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

(1) "Shelter" means a place of tenporary refuge, offered on a
twenty-four hour, seven day per week basis to victinms of donestic
vi ol ence and their children.

(2) "Donestic violence" is a categorization of offenses, as defined
in RCW 10.99. 020, commtted by one cohabitant agai nst another.

(3) "Departnment” neans the departnent of social and health
servi ces.

(4) "Victim means a cohabitant who has been subjected to donestic
vi ol ence.

(5) "Cohabitant" nmeans a person who is or was married, in a state
regi stered donestic partnership, or ((whe—s)) cohabiting with ((&))
anot her person ((ef—the—oepposite—sex—tke—hushand—and—wfe)) in an
intimate or dating relationship at the present or at sonetinme in the
past. Any person who has one or nore children in conmon wi th anot her
person, regardless of whether they have been nmarried, in a donestic
partnership with each other, or lived together at any tinme, shall be
treated as a cohabitant.

(6) "Community advocate" neans a person enployed by a |ocal
donestic violence programto provide ongoi ng assistance to victins of
donestic violence in assessing safety needs, docunenting the incidents
and the extent of violence for possible use in the |egal system nmaking
appropriate social service referrals, and developing protocols and
mai nt ai ni ng ongoi ng contacts necessary for |ocal systens coordination.

(7) "Donestic violence progranf neans an agency that provides
shel ter, advocacy, and counseling for donestic violence victins in a
supportive environnent.

(8) "Legal advocate" neans a person enpl oyed by a donestic violence
program or court systemto advocate for victins of donestic violence,
within the crimnal and civil justice systens, by attending court
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proceedi ngs, assisting in docunent and case preparation, and ensuring
I inkage with the community advocate.

(9) "Secretary" nmeans the secretary of the departnent of social and
health services or the secretary's designee.

Sec. 304. RCW 70.129.140 and 1994 c 214 s 15 are each anended to
read as foll ows:

(1) The facility nust pronote care for residents in a manner and in
an environnent that maintains or enhances each resident's dignity and
respect in full recognition of his or her individuality.

(2) Wthin reasonable facility rules designed to protect the rights
and quality of life of residents, the resident has the right to:

(a) Choose activities, schedules, and health care consistent with
his or her interests, assessnents, and plans of care;

(b) Interact with nmenbers of the community both inside and outside
the facility;

(c) Make choi ces about aspects of his or her life in the facility
that are significant to the resident;

(d) Wear his or her own clothing and determ ne his or her own
dress, hair style, or other personal effects according to individua
pr ef erence;

(e) Unless adjudged inconpetent or otherwise found to be legally
i ncapacitated, participate in planning care and treatnent or changes in
care and treatnent;

(f) Unless adjudged inconpetent or otherwise found to be legally
i ncapacitated, to direct his or her own service plan and changes in the
service plan, and to refuse any particular service so long as such
refusal is docunented in the record of the resident.

(3)(a) A resident has the right to organize and participate in
resident groups in the facility.

(b) Aresident's famly has the right to neet in the facility with
the famlies of other residents in the facility.

(c) The facility must provide a resident or famly group, if one
exists, with neeting space.

(d) Staff or visitors may attend neetings at the group's
i nvitation.

(e) When a resident or famly group exists, the facility nust
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listen to the views and act upon the grievances and recomendati ons of
residents and famlies concerning proposed policy and operational
deci sions affecting resident care and life in the facility.

(f) The resident has the right to refuse to perform services for
the facility except as voluntarily agreed by the resident and the
facility in the resident's service plan

(4) Aresident has the right to participate in social, religious,
and conmmunity activities that do not interfere with the rights of other
residents in the facility.

(5 A resident has the right to:

(a) Reside and receive services in the facility with reasonabl e
accommodation of individual needs and preferences, except when the
health or safety of the individual or other residents would be
endanger ed; and

(b) Receive notice before the resident's room or roommate in the
facility is changed.

(6) Aresident has the right to share a double roomw th his or her
spouse or donestic partner when ((#mwar+ied)) residents who are married
to each other or in a donestic partnership with each other live in the
sanme facility and both spouses or both donestic partners consent to the
arrangemnent .

Sec. 305. RCW74.42.070 and 1979 ex.s. ¢ 211 s 7 are each anmended
to read as foll ows:

Residents shall be given privacy during treatnment and care of
personal needs. ((Mar+ied)) Residents who are spouses or donestic
partners shall be given privacy during visits with their spouses or
their donestic partners. |If both ((husbanrd—and—w-fe)) spouses or both
donestic partners are residents of the facility, the facility shall
permt the ((husband—and—wfe)) spouses or donestic partners to share
a room unless nedically contraindicated.

PART |V - JUDI Cl AL PROCESS--VICTIM S RI GHTS

Sec. 401. RCW 4.22.020 and 1987 ¢ 212 s 801 are each anmended to
read as foll ows:

The contributory fault of one spouse or one donestic partner shal
not be inputed to the other spouse or other donestic partner or the
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m nor child of the spouse or donestic partner to dimnish recovery in
an action by the other spouse or other donestic partner or the mnor
child of the spouse or other donestic partner, or his or her |egal
representative, to recover damages caused by fault resulting in death
or ininjury to the person or property, whether separate or conmunity,
of the spouse or donestic partner. In an action brought for wongfu
death or |l oss of consortium the contributory fault of the decedent or
injured person shall be inputed to the claimant in that action.

Sec. 402. RCW5.60.060 and 2007 ¢ 472 s 1 are each anended to read
as follows:

(1) A ((husband)) spouse or donestic partner shall not be exam ned
for or against his ((wfe)) or her spouse or donestic partner, wthout
the consent of the ((wfe—ner—a—wfe for—or agatnst—her—hushand
wH-hout—the—consent—of—the—hushband)) spouse or donestic partner; nor
can either during marriage or during the donestic partnership or
afterward, be without the consent of the other, examned as to any
communi cation nmade by one to the other during the marriage or the
donestic partnership. But this exception shall not apply to a civi
action or proceeding by one against the other, nor to a crimnal action
or proceeding for a crine commtted by one against the other, nor to a
crimnal action or proceedi ng agai nst a spouse or donestic partner if
the marriage or the donestic partnership occurred subsequent to the
filing of formal charges against the defendant, nor to a crimnal
action or proceeding for a crinme comntted by said ((husbanrd—-oer—wie))
spouse or donestic partner against any child of whom said ((husband—o+
wfe)) spouse or donestic partner is the parent or guardian, nor to a
proceedi ng under chapter 70.96A, 70.96B, 71.05, or 71.09 RCW
PROVI DED, That the spouse or the donestic partner of a person sought to
be detai ned under chapter 70.96A, 70.96B, 71.05, or 71.09 RCW may not
be conpelled to testify and shall be so infornmed by the court prior to
being called as a w tness.

(2)(a) An attorney or counselor shall not, w thout the consent of
his or her client, be examned as to any conmunication nmade by the
client to himor her, or his or her advice given thereon in the course
of professional enploynent.

(b) A parent or guardian of a mnor child arrested on a crimna
charge may not be exam ned as to a communi cati on between the child and
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his or her attorney if the comunication was nmade in the presence of
the parent or guardian. This privilege does not extend to
comuni cations nmade prior to the arrest.

(3) A nenber of the clergy, a Christian Science practitioner |isted
in the Christian Science Journal, or a priest shall not, wthout the
consent of a person making the confession or sacred confidence, be
exam ned as to any confession or sacred confidence made to himor her
in his or her professional character, in the course of discipline
enj oi ned by the church to which he or she bel ongs.

(4) Subject to the limtations under RCW 70.96A. 140 or 71.05. 360
(8) and (9), a physician or surgeon or osteopathic physician or surgeon
or podiatric physician or surgeon shall not, w thout the consent of his
or her patient, be examned in a civil action as to any information
acquired in attending such patient, which was necessary to enable him
or her to prescribe or act for the patient, except as follows:

(a) In any judicial proceedings regarding a child s injury,
negl ect, or sexual abuse or the cause thereof; and

(b) Ninety days after filing an action for personal injuries or
wrongful death, the claimnt shall be deened to waive the physician-
patient privilege. Wiiver of the physician-patient privilege for any
one physician or condition constitutes a waiver of the privilege as to
all physicians or conditions, subject to such limtations as a court
may i npose pursuant to court rul es.

(5 A public officer shall not be examned as a witness as to
communi cations made to him or her in official confidence, when the
public interest would suffer by the disclosure.

(6)(a) A peer support group counselor shall not, w thout consent of
the | aw enforcenent officer or firefighter making the conmmunication, be
conpelled to testify about any comruni cati on nmade to the counsel or by
the officer or firefighter while receiving counseling. The counsel or
must be designated as such by the sheriff, police chief, fire chief, or
chief of the Wshington state patrol, prior to the incident that

results in counseling. The privilege only applies when the
communi cation was nmade to the counselor while acting in his or her
capacity as a peer support group counsel or. The privilege does not

apply if the counselor was an initial responding officer or
firefighter, a witness, or a party to the incident which pronpted the
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delivery of peer support group counseling services to the |aw
enforcenment officer or firefighter.

(b) For purposes of this section, "peer support group counselor"”
neans a:

(1) Law enforcenent officer, firefighter, civilian enployee of a
| aw enf orcenent agency, or civilian enployee of a fire departnent, who
has received training to provide enotional and noral support and
counseling to an officer or firefighter who needs those services as a
result of an incident in which the officer or firefighter was invol ved
while acting in his or her official capacity; or

(i1) Nonenpl oyee counsel or who has been designated by the sheriff,
police chief, fire chief, or chief of the Washington state patrol to
provi de enotional and noral support and counseling to an officer or
firefighter who needs those services as a result of an incident in
which the officer or firefighter was involved while acting in his or
her official capacity.

(7) A sexual assault advocate may not, w thout the consent of the
victim be exam ned as to any communi cati on nade between the victimand
t he sexual assault advocate.

(a) For purposes of this section, "sexual assault advocate" neans
t he enpl oyee or volunteer froma rape crisis center, victim assistance
unit, program or association, that provides information, nedical or
| egal advocacy, counseling, or support to victinms of sexual assault,
who is designated by the victimto acconpany the victimto the hospita
or other health care facility and to proceedi ngs concerning the all eged
assault, including police and prosecution interviews and court
pr oceedi ngs.

(b) A sexual assault advocate my disclose a confidential
comruni cation wi thout the consent of the victimif failure to disclose
is likely to result in a clear, immnent risk of serious physica
injury or death of the victim or another person. Any sexual assault
advocate participating in good faith in the disclosing of records and

communi cations wunder this section shall have immunity from any
l[tability, civil, crimnal, or otherwise, that mght result from the
action. In any proceeding, civil or crimnal, arising out of a
di scl osure under this section, the good faith of the sexual assault
advocate who disclosed the confidential communication shall be
pr esuned.
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(8) A donestic violence advocate nmay not, w thout the consent of
the victim be exam ned as to any comruni cati on between the victimand
t he donestic viol ence advocate.

(a) For purposes of this section, "donestic violence advocate"
means an enployee or supervised volunteer from a comunity-based
donestic violence program or human services program that provides
informati on, advocacy, counseling, crisis intervention, enmergency
shelter, or support to victins of donestic violence and who is not
enpl oyed by, or under the direct supervision of, a |aw enforcenent
agency, a prosecutor's office, or the child protective services section
of the departnent of social and health services as defined in RCW
26. 44. 020.

(b) A donestic violence advocate may disclose a confidential
comruni cation wi thout the consent of the victimif failure to disclose
is likely to result in a clear, immnent risk of serious physica
injury or death of the victimor another person. This section does not
relieve a donestic violence advocate fromthe requirenent to report or
cause to be reported an incident under RCW 26.44.030(1) or to disclose
rel evant records relating to a <child as required by RCW
26.44.030((+H)) (12). Any donestic violence advocate participating
in good faith in the disclosing of conmunications under this subsection
is imune from liability, civil, crimnal, or otherw se, that m ght
result fromthe action. 1In any proceeding, civil or crimmnal, arising
out of a disclosure under this subsection, the good faith of the
donmestic viol ence advocate who disclosed the confidential comrunication
shal | be presuned.

Sec. 403. RCW5.66.010 and 2002 ¢ 334 s 1 are each anended to read
as follows:

(1) The portion of statenments, witings, or benevolent gestures
expressi ng synpathy or a general sense of benevol ence relating to the
pain, suffering, or death of a person involved in an accident, and nade
to that person or to the famly of that person, shall be inadm ssible
as evidence in a civil action. A statenment of fault, however, which is
part of, or in addition to, any of the above shall not be nade
i nadm ssi ble by this section.

(2) For purposes of this section:
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(a) "Accident" means an occurrence resulting in injury or death to
one or nore persons that is not the result of willful action by a
party.

(b) "Benevol ent gestures" neans actions that convey a sense of
conpassi on or conm seration emanating from humane i npul ses.

(c) "Famly" neans the spouse or the donestic partner, parent,
grandparent, stepnother, stepfather, <child, grandchild, brother,
sister, half brother, half sister, adopted child of a parent, or
spouse's or donestic partner's parents of an injured party.

Sec. 404. RCW7.69.020 and 1993 ¢ 350 s 5 are each anended to read
as follows:

Unl ess the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

(1) "Crine" nmeans an act punishable as a felony, gross m sdeneanor,
or m sdeneanor under the laws of this state or equivalent federal or
| ocal | aw.

(2) "Survivor" or "survivors" of a victimof crinme nmeans a spouse
or donestic partner, <child, parent, |legal guardian, sibling, or
grandparent. |If there is nore than one survivor of a victimof crineg,
one survivor shall be designated by the prosecutor to represent all
survivors for purposes of providing the notice to survivors required by
this chapter.

(3) "Victin neans a person agai nst whoma crinme has been commtted
or the representative of a person against whom a crinme has been
comm tted.

(4) "Victiminpact statenent” neans a statenent submtted to the
court by the victimor a survivor, individually or with the assi stance
of the prosecuting attorney if assistance is requested by the victimor
survivor, which may include but is not limted to information assessing
the financial, nedical, social, and psychol ogi cal inpact of the offense
upon the victimor survivors.

(5 "Wtness" neans a person who has been or is expected to be
summoned to testify for the prosecution in a crimnal action, or who by
reason of having relevant information is subject to call or likely to
be called as a witness for the prosecution, whether or not an action or
proceedi ng has been commenced.
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(6) "Crinme victimlwtness progranf nmeans any crine victim and
W tness program of a county or local |aw enforcenent agency or
prosecutor's office, any rape crisis center's sexual assault victim
advocacy program as provided in chapter 70.125 RCW any donestic
vi ol ence programis |legal and community advocate program for donestic
violence victins as provided in chapter 70.123 RCW or any other crine
victim advocacy program which provides trained advocates to assist
crime victins during the investigation and prosecution of the crine.

Sec. 405. RCW 7.69B. 010 and 2005 c 381 s 2 are each anended to
read as foll ows:

Unl ess the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

(1) "Crine" neans an act punishable as a felony, gross m sdeneanor,
or m sdeneanor under the laws of this state or equivalent federal or
| ocal | aw.

(2) "Dependent person" has the sane neaning as that termis defined
in RCW9A. 42. 010.

(3) "Victint nmeans a |iving person against whom a crine has been
comm tted.

(4) "Wtness" neans a person who has been or is expected to be
sumoned to testify for the prosecution or defense in a crimnal
action, or who by reason of having relevant information is subject to
call or likely to be called as a wi tness, whether or not an action or
proceedi ng has been commenced.

(5 "Famly nenber” neans a person who is not accused of a crine
and who is an adult child, adult sibling, spouse or donestic partner,
parent, or |egal guardian of the dependent person.

(6) "Advocate" neans any person not accused of a crine, including
a famly nenber, approved by the witness or victim in consultation
with his or her guardian if applicable, who provides support to a
dependent person during any | egal proceeding.

(7) "Court proceedi ngs" neans any court proceedi ng conducted during
the course of the prosecution of a crime conmtted agai nst a dependent
person, including pretrial hearings, trial, sentencing, or appellate
pr oceedi ngs.

(8) "ldentifying information" neans the dependent person's nane,
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address, location, and photograph, and in cases in which the dependent
person is a relative of the alleged perpetrator, identification of the
rel ati onshi p between the dependent person and the all eged perpetrator.
(9) "Crinme victimwitness progranf neans any crine victim and
witness program of a county or local |aw enforcenent agency or
prosecutor's office, any rape crisis center's sexual assault victim
advocacy program as provided in chapter 70.125 RCW any donestic
vi ol ence programis |legal and community advocate program for donestic
violence victins as provided in chapter 70.123 RCW or any other crine
victim advocacy program which provides trained advocates to assist
crime victins during the investigation and prosecution of the crine.

Sec. 406. RCW 26.50.010 and 1999 c 184 s 13 are each anmended to
read as foll ows:

As used in this chapter, the following terns shall have the
meani ngs gi ven them

(1) "Donmestic violence" neans: (a) Physical harm bodily injury,
assault, or the infliction of fear of immnent physical harm bodily
injury or assault, between famly or household nenbers; (b) sexual
assault of one famly or househol d nenber by another; or (c) stalking
as defined in RCW 9A 46.110 of one famly or household nenber by
another famly or househol d nenber.

(2) "Fam |y or househol d nenbers" neans spouses, donestic partners,
former spouses, forner donestic partners, persons who have a child in
comon regardless of whether they have been nmarried or have |ived
together at any tinme, adult persons related by blood or nmarriage, adult
persons who are presently residing together or who have resided
together in the past, persons sixteen years of age or older who are
presently residing together or who have resided together in the past
and who have or have had a dating relationship, persons sixteen years
of age or older with whom a person sixteen years of age or ol der has or
has had a dating relationship, and persons who have a biological or
| egal parent-child relationship, including stepparents and stepchil dren
and grandparents and grandchil dren.

(3) "Dating relationship" neans a social relationship of a romantic
nat ur e. Factors that the <court may consider in mking this
determ nation include: (a) The length of tinme the relationship has
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exi sted; (b) the nature of the relationship; and (c) the frequency of
i nteracti on between the parti es.

(4) "Court" includes the superior, district, and nunicipal courts
of the state of Washi ngton.

(5) "Judicial day" does not include Saturdays, Sundays, or |ega
hol i days.

(6) "Electronic nmonitoring" neans a program in which a person's
presence at a particular location is nonitored froma renote |ocation
by use of el ectronic equipnent.

(7) "Essential personal effects" nmeans those itens necessary for a
person's imrediate health, welfare, and Iivelihood. "Essenti al
personal effects" includes but is not limted to clothing, cribs,
beddi ng, docunments, nedications, and personal hygi ene itens.

Sec. 407. RCW4.08.030 and 1972 ex.s. ¢ 108 s 1 are each anended
to read as foll ows:

Ei t her ((husbhand—oer—wfe)) spouse or either donestic partner may
sue on behalf of the community: PROVIDED, That

(1) When the action is for personal injuries, the spouse or the
donestic partner having sustained personal injuries is a necessary
party;

(2) When the action is for conpensation for services rendered, the
spouse or the donestic partner having rendered the services is a
necessary party.

Sec. 408. RCW4.08.040 and 1972 ex.s. ¢ 108 s 2 are each anended
to read as foll ows:

((Husband—and—w-fe)) Either spouse or either donestic partner my
join in all causes of action arising frominjuries to the person or
character of either or both of them or frominjuries to the property
of either or both of them or arising out of any contract in favor of
either or both of them

| f ((a—husband—and—wfebe)) the spouses or the donestic partners
are sued together, either or both spouses or either or both donestic
partners may defend, and if one spouse or one donestic partner neglects
to defend, the other spouse or other donestic partner may defend for
t he nonacti ng spouse or nonacting donestic partner also. ((Anrd)) Each
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spouse or each donestic partner may defend in all cases in which he or
she is interested, whether that spouse or that donestic partner is sued
with the other spouse or other donestic partner or not.

Sec. 409. RCW4.20.046 and 1993 ¢ 44 s 1 are each anended to read
as follows:

(1) Al causes of action by a person or persons against another
person or persons shall survive to the personal representatives of the
former and agai nst the personal representatives of the latter, whether
such actions arise on contract or otherw se, and whether or not such
actions would have survived at the conmon law or prior to the date of
enactnment of this section: PROVI DED, HOWEVER, That the personal
representative shall only be entitled to recover damages for pain and
suffering, anxiety, enotional distress, or humliation personal to and
suffered by a deceased on behalf of those beneficiaries enunerated in
RCW 4. 20. 020, and such damages are recoverabl e regardl ess of whether or
not the death was occasioned by the injury that is the basis for the
action. The liability of property of ((a—husbanrdand—wfe)) spouses or
donestic partners held by them as community property to execution in
satisfaction of a claimenforceabl e agai nst such property so held shall
not be affected by the death of either or both spouses or either or
both donestic partners; and a cause of action shall remain an asset as
t hough both claimng spouses or both claimng donestic partners
continued to live despite the death of either or both claimng spouses
or both claimng donestic partners.

(2) Where death or an injury to person or property, resulting from
a wongful act, neglect or default, occurs simultaneously with or after
the death of a person who woul d have been liable therefor if his or her
deat h had not occurred sinultaneously with such death or injury or had
not intervened between the wongful act, neglect or default and the
resulting death or injury, an action to recover damages for such death
or injury may be naintai ned agai nst the personal representative of such
per son.

PART V - VETERANS

Sec. 501. RCW 28B. 15. 621 and 2007 ¢ 450 s 1 are each amended to
read as fol |l ows:
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(1) The legislature finds that active mlitary and naval veterans,
reserve mlitary and naval veterans, and national guard nenbers called
to active duty have served their country and have risked their lives to
defend the lives of all Anericans and the freedons that define and
di stinguish our nation. The legislature intends to honor active
mlitary and naval veterans, reserve mlitary and naval veterans, and
nati onal guard nenbers who have served on active mlitary or naval duty
for the public service they have provided to this country.

(2) Subject to the limtations in RCW 28B.15.910, the governing
boards of the state wuniversities, the regional wuniversities, The
Evergreen State College, and the community coll eges, may waive all or
a portion of tuition and fees for an eligible veteran or national guard
menber .

(3) The governing boards of the state universities, the regiona
uni versities, The Evergreen State Coll ege, and the community coll eges,
may waive all or a portion of tuition and fees for a mlitary or naval
veteran who is a Washington domciliary, but who did not serve on
foreign soil or in international waters or in another location in
support of those serving on foreign soil or in international waters and
who does not qualify as an eligible veteran or national guard nenber
under subsection (8) of this section. However, there shall be no state
general fund support for waivers granted under this subsection.

(4) Subject to the conditions in subsection (5) of this section
the governing boards of the state wuniversities, the regiona
uni versities, The Evergreen State Coll ege, and the community coll eges,
shall waive all tuition and fees for the foll ow ng persons:

(a) A child and the spouse or the donestic partner or survivVving
spouse or surviving donestic partner of an eligible veteran or national
guard nenber who becane totally disabled as defined in RCW 28B. 15. 385
while engaged in active federal mlitary or naval service, or who is
determ ned by the federal governnent to be a prisoner of war or mssing
in action; and

(b) Achild and the surviving spouse or surviving donestic partner
of an eligible veteran or national guard nenber who lost his or her
life while engaged in active federal mlitary or naval service.

(5) The conditions in this subsection (5) apply to waivers under
subsection (4) of this section.
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(a) A child nust be a Washington domciliary between the age of
seventeen and twenty-six to be eligible for the tuition waiver. A
child s marital status does not affect eligibility.

(b) A surviving spouse or surviving donestic partner nust be a
Washi ngton domciliary. A surviving spouse or surviving donestic
partner has ten years fromthe date of the death, total disability as
defined in RCW 28B. 15. 385, or federal determ nation of prisoner of war
or mssing in action status of the eligible veteran or national guard
menber to receive the benefit. Upon remarriage or registration in a
subsequent donestic partnership, the surviving spouse or surviving
donestic partner is ineligible for the waiver of all tuition and fees.

(c) Each recipient's continued participation is subject to the
school's satisfactory progress policy.

(6) Required waivers of all tuition and fees under subsection (4)
of this section shall not affect perm ssive waivers of tuition and fees
under subsection (3) of this section.

(7) Private vocational schools and private higher education
institutions are encouraged to provide waivers consistent with the
terms in subsections (2) through (5) of this section.

(8) The definitions in this subsection apply throughout this
section.

(a) "Eligible veteran or national guard nenber"” nmeans a Washi ngt on
domciliary who was an active or reserve nenber of the United States
mlitary or naval forces, or a national guard nenber called to active
duty, who served in active federal service, under either Title 10 or
Title 32 of the United States Code, in a war or conflict fought on
foreign soil or in international waters or in another location in
support of those serving on foreign soil or in international waters,
and if discharged from service, has received an honorabl e di scharge.

(b) "Washington domciliary" nmeans a person whose true, fixed, and
per manent house and place of habitation is the state of WAshington.
"Washi ngton domciliary"” includes a person who is residing in renta

housing or residing in base housing. |In ascertaining whether a child
or surviving spouse or surviving donestic partner is domciled in the
state of WAshington, public institutions of higher education shall, to

the fullest extent possible, rely upon the standards provided in RCW
28B. 15. 013.
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Sec. 502. RCW 73.08.005 and 2005 c 250 s 2 are each anended to
read as foll ows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Direct costs" includes those allowable costs that can be
readily assigned to the statutory objectives of this chapter,
consistent with the cost principles promulgated by the federal office
of managenent and budget in circular No. A-87, dated May 10, 2004.

(2) "Famly" neans the spouse or donestic partner, ((wdew-
wHdewer)) surviving spouse, surviving donestic partner, and dependent
children of a living or deceased veteran.

(3) "Indigent"” nmeans a person who is defined as such by the county
| egislative authority using one or nore of the follow ng definitions:

(a) Receiving one of the followng types of public assistance:
Tenporary assistance for needy famlies, general assistance, poverty-
related veterans' ©benefits, food stanps or food stanp benefits
transferred el ectronically, refugee resettl enment benefits, nedicaid, or
suppl enental security incone;

(b) Receiving an annual incone, after taxes, of up to one hundred
fifty percent or less of the current federally established poverty
| evel, or receiving an annual incone not exceeding a higher qualifying
i ncone established by the county | egislative authority; or

(c) Unable to pay reasonable costs for shelter, food, utilities,
and transportation because his or her available funds are insufficient.

(4) "Indirect costs" includes those allowable costs that are
general |y associated with carrying out the statutory objectives of this
chapter, but the identification and tracking of those costs cannot be
readily assigned to a specific statutory objective wthout an
accounting effort that is disproportionate to the benefit received. A
county |l egislative authority may allocate all owable indirect costs to
its veterans' assistance fund if it is acconplished in a manner
consistent with the cost principles promulgated by the federal office
of managenent and budget in circular No. A-87, dated May 10, 2004.

(5) "Veteran" has the sanme neani ng as defined in RCW41. 04. 005 and
41. 04. 007.

(6) "Veterans' advisory board" neans a board established by a
county legislative authority under the authority of RCW 73. 08. 035.
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(7) "Veterans' assistance fund" neans an account in the custody of
the county auditor, or the chief financial officer in a county
operating under a charter, that is funded by taxes |evied under the
authority of RCW 73. 08. 080.

(8) "Veterans' assistance program’ neans a program approved by the
county legislative authority under the authority of RCW 73.08. 010 t hat
is fully or partially funded by the veterans' assistance fund
aut hori zed by RCW 73. 08. 080.

Sec. 503. RCW 72.36.030 and 1998 c¢ 322 s 49 are each anmended to
read as foll ows:

All of the followng persons who have been actual bona fide
residents of this state at the tinme of their application, and who are
i ndigent and unable to support thenselves and their famlies may be
admtted to a state veterans' hone under rules as nay be adopted by the
director of the departnent, unless sufficient facilities and resources
are not available to accommobdate these peopl e:

(1)(a) Al honorably discharged veterans of a branch of the arned
forces of the United States or nerchant marines; (b) nenbers of the
state mlitia disabled while in the line of duty; (c) Filipino Wrld
War |l veterans who swore an oath to Anmerican authority and who
participated in mlitary engagenents with Anerican soldiers; and (d)
the spouses or the donestic partners of these veterans, nerchant
mari nes, and nenbers of the state mlitia. However, it is required
that the spouse was married to and living with the veteran, or that the
donestic partner was in a donestic partnership and living with the
veteran, three years prior to the date of application for admttance,
or, if married to or in a donestic partnership with him or her since
that date, was also a resident of a state veterans' home in this state
or entitled to adm ssion thereto;

(2)(a) The spouses or donestic partners of: (1) Al honorably
di scharged veterans of the United States armed forces; (ii) merchant
marines; and (iii) nenbers of the state mlitia who were disabled while
in the line of duty and who were residents of a state veterans' honme in
this state or were entitled to adm ssion to one of this state's state
veteran hones at the tinme of death; (b) the spouses or donestic
partners of: (i) Al honorably discharged veterans of a branch of the
United States arnmed forces; (ii) nerchant marines; and (iii) nenbers of
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the state mlitia who would have been entitled to adm ssion to one of
this state's state veterans' hones at the tinme of death, but for the
fact that the spouse or donestic partner was not indigent, but has
since becone indigent and unable to support hinself or herself and his
or her famly. However, the included spouse or included donestic
partner shall be at least fifty years old and have been married to and
living with their ((husband—er—wfe)) spouse, or in a donestic
partnership and living with their donestic partner, for three years
prior to the date of their application. The included spouse or
i ncl uded donestic partner shall not have been married since the death
of his or her ((husband—oer—wfe)) spouse or donestic partner to a
person who is not a resident of one of this state's state veterans'
honmes or entitled to adm ssion to one of this state's state veterans'
homes; and
(3) Al applicants for adm ssion to a state veterans' hone shal

apply for all federal and state benefits for which they my be
eligible, including nedical assistance under chapter 74.09 RCW

Sec. 504. RCW 72.36.040 and 1977 ex.s. c 186 s 2 are each anended
to read as foll ows:

There is hereby established what shall be known as the "Col ony of
the State Soldiers' Hone." Al of the follow ng persons who reside
withinthe limts of Oting school district and have been actual bona
fide residents of this state at the tinme of their application and who
have personal property of |ess than one thousand five hundred dollars
and/or a monthly incone insufficient to neet their needs outside of
residence in such colony and sol diers' hone as determ ned by standards
of the departnent of veterans' affairs, nay be admtted to nmenbership
in said colony under such rules and regulations as nmay be adopted by
t he departnent.

(1) Al honorably discharged veterans who have served in the arned
forces of the United States during wartinme, nenbers of the state
mlitia disabled while in the line of duty, and their respective
spouses or donestic partners with whomthey have lived for three years
prior to application for nenbership in said colony. Also, the spouse
or donestic partner of any such veteran or disabl ed nmenber of the state
mlitia is eligible for nenbership in said colony, if such spouse or
such donestic partner is the ((wdewoer—w-dower)) sSurviving spouse or
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surviving donestic partner of a veteran who was a nenber of a soldiers'
home or colony in this state or entitled to adm ssion thereto at the
time of death: PROVIDED, That such veterans and nenbers of the state
mlitia shall, while they are nenbers of said colony, be living with
their said spouses or said donestic partners.

(2) The spouses or donestic partners of all veterans who were
menbers of a soldiers' honme or colony in this state or entitled to
adm ssion thereto at the tine of death, and the spouses or donestic
partners of all veterans who would have been entitled to adm ssion to
a soldiers' hone or colony in this state at the tinme of death but for
the fact that they were not indigent and unable to support thensel ves
and fam lies, which spouses or donestic partners have since the death
of their said ((husbands—er—w-ves)) spouses or donestic partners becone
i ndi gent and unable to earn a support for thenselves: PROVIDED, That
such spouses or such donestic partners are not less than fifty years of
age and have not been married or in a donestic partnership since the
decease of their said ((husbanrds—er—wves)) spouses or said donestic
partners to any person not a nenber of a soldiers' hone or colony in
this state or entitled to adm ssion thereto. Any resident of said
colony may be admtted to the state soldiers' hone for tenporary care
when requiring treatnent.

Sec. 505. RCW72.36.050 and 1979 ¢ 65 s 1 are each anended to read
as follows:

The nenbers of the colony established in RCW 72.36. 040 as now or
hereafter amended shall, to all intents and purposes, be nenbers of the
state soldiers’ hone and subject to all the rules and regul ations
t hereof, except the requirements of fatigue duty, and each nenber
shall, in accordance with rules and regulations adopted by the
director, be supplied with nedical attendance and supplies from the
home dispensary, rations, and clothing for a nenber and his or her
spouse or donestic partner, or for a spouse or donestic partner
adm tted under RCW 72. 36. 040 as now or hereafter anended. The val ue of
the supplies, rations, and clothing furnished such persons shall be
determ ned by the director of veterans affairs and be included in the
bi enni al budget .
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Sec. 506. RCW 72.36.070 and 1977 ex.s. ¢ 186 s 4 are each anmended
to read as foll ows:

There shall be established and maintained in this state a branch of
the state soldiers' hone, under the nane of the "Washi ngton veterans
home, " which branch shall be a honme for honorably discharged veterans
who have served the United States governnent in any of its wars,
menbers of the state mlitia disabled while in the line of duty, and
who are bona fide citizens of the state, and also the spouses or
donestic partners of such veterans.

Sec. 507. RCW 72.36.110 and 1959 c¢ 120 s 1 are each anended to
read as foll ows:

The superintendent of the Wshington veterans' hone and the
superi ntendent of the WAshington sol diers' home and col ony are hereby
authorized to provide for the burial of deceased nenbers in the
ceneteries provided at the Washington veterans' hone and WAashi ngton
soldiers' hone: PROVIDED, That this section shall not be construed to
prevent any relative from assumng jurisdiction of such deceased
persons: PROVI DED FURTHER, That the superintendent of the Washi ngton
soldiers' home and colony is hereby authorized to provide for the
burial of ((husbanrds—and—wves)) spouses or donestic partners of
menbers of the colony of the Washington soldiers' hone.

Sec. 508. RCW 73.04.120 and 1985 c 44 s 19 are each anended to
read as foll ows:

County clerks and county auditors, respectively, are authorized and
directed to furnish free of charge to the l|egal representative,
surviving spouse or surviving donestic partner, child or parent of any
deceased veteran certified copies of marriage certificates, decrees of
((eivoree)) dissolution of nmarriage or donestic partnership, or
annul ment, or other docunents contained in their files and to record
and issue, free of charge, certified copies of such docunents from
other states, territories, or foreign countries affecting the marital
status of such veteran whenever any such docunent shall be required in
connection with any claim pending before the United States veterans
bureau or other governnental agency admnistering benefits to war
veterans. Were these sane docunents are required of service personnel
of the arnmed forces of the United States for determning entitlenent to
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famly all owances and other benefits, they shall be provided wthout
charge by county clerks and county auditors upon request of the person
in the service or his dependents.

Sec. 509. RCW 73.36.140 and 1951 c 53 s 14 are each anended to
read as foll ows:

A guardian shall not apply any portion of the income or the estate
for the support or nmmintenance of any person including the ward, the
spouse or the donestic partner, and the mnor children of the ward,
except upon petition to and prior order of the court after a hearing.
A signed duplicate or certified copy of said petition shall be
furni shed the proper office of the veterans adm nistration and notice
of hearing thereon shall be given said office as provided in the case
of hearing on a guardian's account or other pleading.

Sec. 510. RCW 73.04.010 and 1973 1st ex.s. c 154 s 106 are each
anmended to read as foll ows:

No judge, or clerk of court, county clerk, county auditor, or any
other county officer, shall be allowed to charge any honorably
di scharged soldier or seaman, or the spouse or donestic partner,
orphan, or legal representative thereof, any fee for adm nistering any
oath, or giving any official certificate for the procuring of any
pensi on, bounty, or back pay, nor for adm nistering any oath or oaths
and giving the certificate required upon any voucher for collection of
periodical dues from the pension agent, nor any fee for services
rendered in perfecting any voucher.

Sec. 511. RCW 73.04.115 and 2005 c 216 s 5 are each anended to
read as foll ows:

(1) The departnent shall issue to the surviving spouse or surviving
donestic partner of any deceased fornmer prisoner of war described in
RCW 73.04.110((£2)) (1)(b), one set of regular or special license
plates for use on a personal passenger vehicle registered to that
per son.

(2) The plates shall be issued without the paynent of any |icense
fees or excise tax on the vehicle. Wenever any person who has been
i ssued |icense plates under this section applies to the departnent for
transfer of the plates to a subsequently acquired notor vehicle, a
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transfer fee of five dollars shall be charged in addition to all other
appropri ate fees. I f the surviving spouse remarries or the surviving
donestic partner registers in a new donestic partnership, he or she
shall return the special plates to the department within fifteen days
and apply for regular |license plates.

(3) For purposes of this section, the term"special |icense plates”
does not include any plate from the arned forces |icense plate
col l ection established in RCW46. 16. 30920.

PART VI - COVWUNI TY PROPERTY AND OTHER PROPERTY RI GHTS

NEW SECTION. Sec. 601. A new section is added to chapter 26.60
RCWto read as foll ows:

Any community property rights of domestic partners established by
this act shall apply fromthe date of the initial registration of the
donestic partnership or the effective date of this section, whichever
is later.

Sec. 602. RCW 26.16.010 and Code 1881 s 2408 are each anended to
read as foll ows:

Property and pecuniary rights owned by ((t+he—husbhand)) a spouse
before marriage and that acquired by him or her afterwards by gift,
bequest, devise ((er)), descent, or inheritance, with the rents, issues
and profits thereof, shall not be subject to the debts or contracts of
his ((wfe)) or her spouse, and he or she may nmnage, |ease, sell
convey, encunber or devise by will such property w thout ((t+he—wfe))
his or her spouse joining in such mnagenent, alienation or
encunbrance, as fully, and to the sane ((effeet)) extent or in the sane
manner as though he or she were unnmarri ed.

Sec. 603. RCW 26.16.020 and Code 1881 s 2400 are each anended to
read as foll ows:

((Fhe)) Property and pecuniary rights ((ef—every—rarred—woran—at
the—t+me—of—her—marrtage)) owned by a person in a state registered

donestic partnership before reqgistration of the donestic partnership or
afterwards acquired by gift, bequest, devise, descent, or inheritance,
with the rents, issues and profits thereof, shall not be subject to the
debts or contracts of ((her—husband)) his or her donestic partner, and
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he or she may nanage, |ease, sell, convey, encunber or devise by wll
such property without his or her donestic partner joining in such
managenent, alienation, or encunbrance, as fully, to the sane extent
and in the sane manner ((that—her—husband—ecan—property—belongingte
k) ) as though he or she were not in a state registered donestic
part nership.

Sec. 604. RCW 26.16.030 and 1981 c 304 s 1 are each anended to
read as foll ows:

Property not acquired or owned, as prescribed in RCW26.16.010 and
26.16. 020, acquired after marriage or after registration of a state
regi stered donestic partnership by either donestic partner or either
husband or wife or both, is comunity property. Ei t her spouse or
ei ther donestic partner, acting alone, may nmanage and control community
property, with a like power of disposition as the acting spouse or
donestic partner has over his or her separate property, except:

(1) Neither ((spoeuse)) person shall devise or bequeath by will nore
t han one-half of the community property.

(2) Neither ((speouse)) person shall give conmunity property w thout
the express or inplied consent of the other.

(3) Neither ((speuse)) person shall sell, convey, or encunber the
community real property wthout the other spouse or other donestic
partner joining in the execution of the deed or other instrunent by
which the real estate is sold, conveyed, or encunbered, and such deed
or other instrunment nust be acknow edged by both spouses or both
donestic partners.

(4) Neither ((spoeuse)) person shall purchase or contract to
purchase comrunity real property without the other spouse or other
donestic partner joining in the transaction of purchase or in the
execution of the contract to purchase.

(5 Neither ((speuse)) person shall create a security interest
other than a purchase noney security interest as defined in RCW

62A.9-107 in, or sell, community household goods, furnishings, or
appliances, or a community nobile hone unless the other spouse or other
donestic partner joins in executing the security agreenent or bill of

sale, if any.
(6) Neither ((speuse)) person shall acquire, purchase, sell
convey, or encunber the assets, including real estate, or the good wll
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of a business where both spouses or both donestic partners participate
in its managenent w thout the consent of the other: PROVI DED, That
where only one spouse or one donestic partner participates in such
managenent the participating spouse or participating donestic partner
may, in the ordinary course of such business, acquire, purchase, sell,
convey or encunber the assets, including real estate, or the good wl|
of the business wi thout the consent of the nonparticipating spouse or
nonparticipating donestic partner.

Sec. 605. RCW26.16.050 and 1888 ¢ 27 s 1 are each anended to read
as foll ows:
A ((husband)) spouse or donestic partner may give, grant, sell or

convey directly to ((hs—wie—and—a—wte—ray—g-ve—grant—seH—or
convey—di+reethy—to—her—husband)) the other spouse or other donestic

partner his or her community right, title, interest or estate in all or
any portion of their community real property: And every deed nade from
( ( husbandto—wfe—or—fromwfetohushband)) one spouse to the other or
one donestic partner to the other, shall operate to divest the real
estate therein recited fromany or every claimor demand as comunity
property and shall vest the sanme in the grantee as separate
property((f=——Fhe})).  The grantor in all such deeds, or the party
rel easing such community interest or estate shall sign, seal, execute
and acknow edge the deed as a single person without the joinder therein
of the married party or party to a state registered donestic
partnership therein naned as grantee: PROVI DED, HOWEVER, That the
conveyances or transfers hereby authorized shall not affect any
existing equity in favor of creditors of the grantor at the tine of
such transfer, gift or conveyance. AND PROVI DED FURTHER, That any
deeds of gift conveyances or releases of community estate by or between
( (husband—and—wfe)) spouses or between donestic partners heretofore
made but in which ((the—husband—and—wfe)) both spouses or both
donestic partners have not joined as grantors, said deeds(((4)). where
made in good faith and w thout intent to hinder, delay or defraud
creditors(((4)) . shall be and the sane are hereby fully legalized as
val id and bi ndi ng.

Sec. 606. RCW 26. 16. 060 and Code 1881 s 2403 are each anended to
read as foll ows:
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A ((husband—er—wfe)) spouse or donestic partner may constitute the
other his or her attorney-in-fact to nanage, control or dispose of his
or her property with the sane power of revocation or substitution as
could be exercised were they unmarried persons or were they not in a
state regi stered donestic partnership.

Sec. 607. RCW26.16.070 and 1888 ¢ 27 s 2 are each anended to read
as follows:

A ((bhusbanrd—er—wfe)) spouse or donestic partner may neke and
execute powers of attorney for the sale, conveyance, transfer or
encunbrance of his or her separate estate both real and personal,
wi thout the other spouse or other donestic partner joining in the

execution thereof. Such power of attorney shall be acknow edged and
certified in the manner provided by |aw for the conveyance of rea
est at e. Nor shall anything herein contained be so construed as to

prevent either ((husband—or—wfe)) spouse or either donestic partner
from appointing the other his or her attorney-in-fact for the purposes
provided in this section.

Sec. 608. RCW26.16.080 and 1888 ¢ 27 s 3 are each anended to read
as follows:

Any conveyance, transfer, deed, |ease or other encunbrances
executed under and by virtue of such power of attorney shall be
executed, acknowl edged and certified in the sane manner as if the
person maki ng such power of attorney had been unmarried or not in a
state regi stered donestic partnership.

Sec. 609. RCW26.16.090 and 1888 ¢ 27 s 4 are each anended to read
as follows:
A ((bhusband)) spouse or donestic partner may nmake and execute a

letter of attorney to ((t+he—wife—or—thewfermay—rakeand—execute—a
letter—of—attorney—to—the—husband)) his or her spouse or donestic

partner authorizing the sale or other disposition of his or her
community interest or estate in the community property and as such
attorney-in-fact to sign the nanme of such ((husbanrd—er—wfe)) spouse or
such donestic partner to any deed, conveyance, nortgage, |ease or other
encunbrance or to any instrunent necessary to be executed by which the
property conveyed or transferred shall be released from any claim as
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community property. And either ((satd-husband—oer—satdwfe)) spouse or
either donestic partner may nmake and execute a letter of attorney to
any third person to join with the other in the conveyance of any
interest either in separate real estate of either, or in the community
estate held by such ((husband—oer—wfe)) spouse or such donestic partner
in any real property. And both ((husbanrd—and—wfe)) spouses or both
donestic partners owning community property may jointly execute a power
of attorney to a third person authorizing the sale, encunbrance or
ot her disposition of comunity real property, and so execute the
necessary conveyance or transfer of said real estate.

Sec. 610. RCW 26.16.095 and 1891 c¢ 151 s 1 are each anended to
read as foll ows:

Whenever any person, nmarried, in a state registered donestic
partnership, or single, having in his or her nanme the legal title of
record to any real estate, shall sell or dispose of the sane to an
actual bona fide purchaser, a deed of such real estate fromthe person
hol ding such legal record title to such actual bona fide purchaser
shall be sufficient to convey to, and vest in, such purchaser the ful
| egal and equitable title to such real estate free and clear of any and
all clainms of any and all persons whatsoever, not appearing of record
in the auditor's office of the county in which such real estate is
si t uat ed.

Sec. 611. RCW 26.16.100 and 1891 c 151 s 2 are each anended to
read as foll ows:

A ((husband—er—wfe)) spouse or donestic partner having an interest
in real estate, by virtue of the marriage relation or state regi stered
donestic partnership, the legal title of record to which real estate is
or shall be held by the other, may protect such interest fromsale or
di sposition by the ((husbanrd—oer—wfe)) other spouse or other donestic
partner, as the case may be, in whose nane the legal title is held, by
causing to be filed and recorded in the auditor's office of the county
in which such real estate is situated an instrunent in witing setting
forth that the person filing such instrunment is the ((husbanrd—-or—wife))
spouse or donestic partner, as the case may be, of the person hol ding
the legal title to the real estate in question, describing such rea
estate and the claimant's interest therein; and when thus presented for
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record such instrunment shall be filed and recorded by the auditor of
the county in which such real estate is situated, in the sane manner
and with like effect as regards notice to all the world, as deeds of
real estate are filed and recorded. And if either ((husbanrd—oer—wie))
spouse or either donestic partner fails to cause such an instrunent to
be filed in the auditor's office in the county in which real estate is
situated, the legal title to which is held by the other, wthin a
period of ninety days fromthe date when such legal title has been nade
a matter of record, any actual bona fide purchaser of such real estate
from the person in whose nane the legal title stands of record,
receiving a deed of such real estate fromthe person thus hol ding the
legal title, shall be deenmed and held to have received the full Iegal
and equitable title to such real estate free and clear of all claimof
the ot her spouse or other donestic partner.

Sec. 612. RCW 26.16.120 and 1998 c 292 s 505 are each anended to
read as foll ows:

Not hi ng contained in any of the provisions of this chapter or in
any law of this state, shall prevent ((the—husband—and—wfe)) both
spouses or both donestic partners from jointly entering into any
agreenent concerning the status or disposition of the whole or any
portion of the community property, then owned by themor afterwards to
be acquired, to take effect upon the death of either. But such
agreenent may be made at any tine by ((t+he—husband—and—w-fe)) both
spouses or both donestic partners by the execution of an instrunment in
witing under their hands and seals, and to be w tnessed, acknow edged
and certified in the sane manner as deeds to real estate are required
to be, under the laws of the state, and the sane nmay at any tine
thereafter be altered or anended in the sane manner. Such agreenent
shall not derogate from the right of creditors; nor be construed to
curtail the powers of the superior court to set aside or cancel such
agreenent for fraud or under sonme other recognized head of equity
jurisdiction, at the suit of either party; nor prevent the application
of laws governing the community property and inheritance rights of
sl ayers under chapter 11.84 RCW

Sec. 613. RCW 26.16.140 and 1972 ex.s. ¢ 108 s 5 are each anended
to read as foll ows:
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When ((a—husband—and—w-fe)) spouses or donestic partners are |iving
separate and apart, their respective earnings and accunul ati ons shal
be the separate property of each. The earnings and accunul ati ons of
m nor children shall be the separate property of the spouse or donestic
partner who has their custody or, if no custody award has been nade,
then the separate property of the spouse or donestic partner with whom
said children are |iving.

Sec. 614. RCW 26.16.150 and Code 1881 s 2396 are each anended to
read as foll ows:

Every married person or donestic partner shall hereafter have the
sane right and liberty to acquire, hold, enjoy and dispose of every
species of property, and to sue and be sued, as if he or she were
unmarried or were not in a state reqgistered donestic partnership.

Sec. 615. RCW 26.16.180 and Code 1881 s 2401 are each anended to
read as foll ows:

Shoul d ei ther ((husband—oer—w-+fe)) spouse or either donestic partner
obt ai n possession or control of property belonging to the other, either
before or after nmarriage or before or after entering into a state
regi stered donestic partnership, the owner of the property nmay maintain
an action therefor, or for any right growing out of the sanme, in the
same manner and to the sane extent as if they were unmarried or were
not in a state registered donestic partnership.

Sec. 616. RCW 26.16.190 and 1972 ex.s. ¢ 108 s 6 are each anmended
to read as foll ows:

For all injuries commtted by a married person or donestic partner,
there shall be no recovery against the separate property of the other
spouse or other donestic partner except in cases where there would be
joint responsibility if the marriage or the state reqgistered donestic
partnership did not exist.

Sec. 617. RCW 26.16.200 and 1983 1st ex.s. ¢ 41 s 2 are each
anmended to read as foll ows:

Nei ther ((husband—eor—wfe)) person in a narriage or state
regi stered donestic partnership is liable for the debts or liabilities
of the other incurred before marriage or state reqistered donestic
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partnership, nor for the separate debts of each other, nor is the rent
or inconme of the separate property of either liable for the separate
debts of the other: PROVIDED, That the earnings and accunul ati ons of
the ((husband)) spouse or donestic partner shall be available to the
| egal process of creditors for the satisfaction of debts incurred by
((h+#)) such spouse or donestic partner prior to the marriage((;—and
I . I Lati Y ¢ hall | 1 abl I
| | : ’ : I o . f del . |

her—pr+or—to—marrtage)) or the state reqgistered donestic partnership.
For the purpose of this section, neither ((the—husbandnrerthewife))

person in the marriage or the state registered donestic partnership
shall be construed to have any interest in the earnings of the other:
PROVI DED FURTHER, That no separate debt, except a child support or
mai nt enance obligation, my be the basis of a claim against the
earnings and accunul ations of either ((a—husbanrd—oer—wfe)) spouse or
ei ther donestic partner unless the sane is reduced to judgnment within
three years of the marriage or the state registered donestic
partnership of the parties. The obligation of a parent or stepparent
to support a child nmay be collected out of the parent's or stepparent's
separate property, the parent's or stepparent's earnings and
accunul ations, and the parent's or stepparent's share of community
personal and real property. Funds in a comunity bank account which
can be identified as the earnings of the nonobligated spouse or
nonobl i gated donestic partner are exenpt fromsatisfaction of the child
support obligation of the debtor spouse or debtor donestic partner.

Sec. 618. RCW 26.16.205 and 1990 1st ex.s. ¢ 2 s 13 are each
anmended to read as foll ows:

The expenses of the famly and the education of the children,
i ncluding stepchildren, are chargeable wupon the property of both
( (husband—and—wfe)) spouses or both donestic partners, or either of
them and they may be sued jointly or separately. Wen a petition for
di ssolution of marriage or state reqistered donestic partnership or a
petition for |egal separation is filed, the court may, upon notion of
the stepparent, termnate the obligation to support the stepchildren.
The obligation to support stepchildren shall cease upon the entry of a
decree of dissolution, decree of |egal separation, or death.
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Sec. 619. RCW 26.16.210 and Code 1881 s 2397 are each anended to
read as foll ows:

In every case, where any question arises as to the good faith of
any transaction between ((husband—and—wfe)) spouses or between
donestic partners, whether a transaction between them directly or by
intervention of third person or persons, the burden of proof shall be
upon the party asserting the good faith.

Sec. 620. RCW 26.16.220 and 1988 ¢ 34 s 1 are each anended to read
as follows:

(1) Unless the context clearly requires otherw se, as used in RCW
26.16. 220 through 26.16.250 "quasi-community property” neans al
personal property wherever situated and all real property described in
subsection (2) of this section that is not community property and that
was heretofore or hereafter acquired:

(a) By the decedent while domiciled el sewhere and that woul d have
been the comunity property of the decedent and of the decedent's
surviving spouse or surviving donestic partner had the decedent been
domciled in this state at the tinme of its acquisition; or

(b) I'n derivation or in exchange for real or personal property,
wher ever situated, that would have been the community property of the
decedent and ((t+he)) his or her surviving spouse or surviving donestic
partner if the decedent had been domciled in this state at the tine
the original property was acquired.

(2) For purposes of this section, real property includes:

(a) Real property situated in this state;

(b) Real property situated outside this state if the |law of the
state where the real property is |located provides that the |aw of the
decedent's domcile at death shall govern the rights of the decedent's
surviving spouse or surviving donestic partner to a share of such
property; and

(c) Leasehold interests in real property described in (a) or (b) of
t his subsecti on.

(3) For purposes of this section, all legal presunptions and
principles applicable to the proper characterization of property as
community property under the laws and decisions of this state shall
apply in determ ning whether property would have been the community
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property of the decedent and ((the)) his or her surviving spouse or
surviving donestic partner under the provisions of subsection (1) of
this section.

Sec. 621. RCW26.16.230 and 1988 ¢ 34 s 2 are each anended to read
as follows:

Upon the death of any person domiciled in this state, one-half of
any quasi-conmmunity property shall belong to the surviving spouse or
surviving donestic partner and the other one-half of such property
shal |l be subject to disposition at death by the decedent, and in the
absence thereof, shall descend in the manner provided for community
property under chapter 11.04 RCW

Sec. 622. RCW 26.16.240 and 1988 ¢ 34 s 3 are each anended to read
as follows:

(1) If a decedent domciled in this state on the date of his or her
death made a lifetime transfer of a property interest that is quasi-
community property to a person other than the surviving spouse or
surviving donestic partner within three years of death, then within the
time for filing clains against the estate as provided by RCW11. 40. 010,
the surviving spouse or surviving donestic partner nmay require the
transferee to restore to the decedent's estate one-half of such
property interest, if the transferee retains the property interest,
and, if not, one-half of its proceeds, or, if none, one-half of its
value at the tine of transfer, if:

(a) The decedent retained, at the tinme of death, the possession or
enjoynent of or the right to inconme fromthe property interest;

(b) The decedent retained, at the tinme of death, a power, either
alone or in conjunction with any other person, to revoke or to consune,
invade or dispose of the property interest for the decedent's own
benefit; or

(c) The decedent held the property interest at the tinme of death
with another with the right of survivorshinp.

(2) Notwi thstanding subsection (1) of this section, no such
property interest, proceeds, or value may be required to be restored to
the decedent's estate if:

(a) Such property interest was transferred for adequat e
consi derati on;
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(b) Such property interest was transferred with the consent of the
surviving spouse or surviving donestic partner; or

(c) The transferee purchased such property interest in property
from the decedent while believing in good faith that the property or
property interest was the separate property of the decedent and did not
constitute quasi-comunity property.

(3) Al property interests, proceeds, or value restored to the
decedent's estate under this section shall belong to the surviving
spouse or surviving donestic partner pursuant to RCW 26.16.230 as
t hough the transfer had never been nade.

(4) The surviving spouse or surviving donestic partner nmay waive
any right granted hereunder by witten instrunent filed in the probate
pr oceedi ngs. |f the surviving spouse or surviving donestic partner
acts as personal representative of the decedent's estate and causes the
estate to be closed before the tinme for exercising any right granted by
this section expires, such closure shall act as a waiver by the
surviving spouse or surviving donestic partner of any and all rights
granted by this section.

Sec. 623. RCW26.16.250 and 1988 ¢ 34 s 4 are each anended to read
as follows:

The characterization of property as quasi-comunity property under
this chapter shall be effective solely for the purpose of determ ning
the disposition of such property at the tinme of a death, and such
characterization shall not affect the rights of the decedent's
creditors. For all other purposes property characterized as quasi-
community property under this chapter shall be characterized w thout
regard to the provisions of this chapter. ((A-husbanrdandwfe)) Both
spouses or both donestic partners may waive, nodify, or relinquish any
quasi -comunity property right granted or created by this chapter by
signed witten agreenent, wherever executed, before or after June 11,
1986, including wthout |imtation, conmmunity property agreenents,
prenuptial and postnuptial agreenents, or agreenents as to status of

property.

Sec. 624. RCW 11.84.030 and 1965 c¢ 145 s 11.84.030 are each
anmended to read as foll ows:
The sl ayer shall be deenmed to have predeceased the decedent as to
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property which woul d have passed fromthe decedent or his estate to the
sl ayer under the statutes of descent and distribution or have been
acquired by statutory right as surviving spouse or surviving donestic
partner or wunder any agreenment nmade with the decedent under the
provi sions of RCW26.16.120 as it now exists or is hereafter anended.

Sec. 625. RCW64.28.010 and 1993 ¢ 19 s 1 are each anended to read
as follows:

Whereas joint tenancy with right of survivorship permts property
to pass to the survivor wthout the cost or delay of probate
proceedi ngs, there shall be a form of co-ownership of property, rea
and personal, known as joint tenancy. A joint tenancy shall have the
i ncidents of survivorship and severability as at common | aw, including
the unilateral right of each tenant to sever the joint tenancy. Joint
tenancy shall be created only by witten instrunment, which instrunent
shal | expressly declare the interest created to be a joint tenancy. It
may be created by a single agreenent, transfer, deed, wll, or other
instrunment of conveyance, or by agreenent, transfer, deed or other
instrument froma sole owner to hinself or herself and others, or from
tenants in common or joint tenants to thenselves or sone of them or to
t hensel ves or any of them and others, or from ((husbanrd—anrd—wfe)) both
spouses or both donestic partners, when holding title as community
property, or otherwi se, to thenselves or to thensel ves and others, or
to one of themand to another or others, or when granted or devised to
executors or trustees as joint tenants: PROVIDED, That such transfer
shall not derogate fromthe rights of creditors.

Sec. 626. RCW 64.28.020 and 1988 c 29 s 10 are each anended to
read as foll ows:

(1) Every interest created in favor of two or nore persons in their
own right is an interest in comon, unless acquired by them in
partnership, for partnership purposes, or unless declared in its
creation to be a joint tenancy, as provided in RCW64.28.010, or unless
acquired by executors or trustees.

(2) Interests in common held in the nanmes of ((a—hushand—and—wfe))
both spouses or both donestic partners, whether or not in conjunction
with others, are presuned to be their community property.
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(3) Subsection (2) of this section applies as of June 9, 1988, to
all existing or subsequently created interests in comon.

Sec. 627. RCW64.28.030 and 1961 ¢ 2 s 3 are each anended to read
as follows:

The provisions of this chapter shall not restrict the creation of
a joint tenancy in a bank deposit or in other choses in action as
heretofore or hereafter provided by law, nor restrict the power of
( (husband—and—wfe)) both spouses or both donestic partners to mnake
agreenents as provided in RCW 26. 16. 120.

Sec. 628. RCW64.28.040 and 1993 ¢ 19 s 2 are each anended to read
as follows:

(1) Joint tenancy interests held in the nanmes of ((a—husband—and
wfe)) both spouses or both donestic partners, whether or not in
conjunction with others, are presuned to be their community property,
the same as other property held in the name of both ((husband—and
wHfe)) spouses or both donestic partners. Any such interest passes to
the survivor of the ((husband—and—wfe)) spouse or survivor of the
donestic partner as provided for property held in joint tenancy, but in
all other respects the interest is treated as comunity property.

(2) Either ((husband—er—wfe)) person in a marriage or either
person in a state registered donestic partnership, or both, my sever
a joint tenancy. Wen a joint tenancy is severed, the property, or
proceeds of the property, shall be presuned to be their comunity
property, whether it is held in the name of ((the—husband—or—wtfe))
ei ther spouse, or both, or in the nane of either donestic partner, or
bot h.

(3) This section applies as of January 1, 1985, to all existing or
subsequently created joint tenancies.

Sec. 629. RCW9.46.231 and 1997 ¢ 128 s 1 are each anended to read
as follows:

(1) The followng are subject to seizure and forfeiture and no
property right exists in them

(a) All ganbling devices as defined in this chapter;

(b) Al furnishings, fixtures, equipnent, and stock, including
without limtation furnishings and fixtures adaptable to nonganbling
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uses and equipnment and stock for printing, recording, conputing,
transporting, or safekeeping, used in connection wth professional
ganbling or maintaining a ganbling prem ses;

(c) Al conveyances, including aircraft, vehicles, or vessels, that
are used, or intended for use, in any manner to facilitate the sale,
delivery, receipt, or operation of any ganbling device, or the
pronotion or operation of a professional ganbling activity, except
t hat :

(i) A conveyance used by any person as a conmon carrier in the
transaction of business as a commobn carrier is not subject to
forfeiture under this section unless it appears that the owner or other
person in charge of the conveyance is a consenting party or privy to a
violation of this chapter;

(ii) A conveyance is not subject to forfeiture under this section
by reason of any act or om ssion established by the owner thereof to
have been commtted or omtted wthout the owner's know edge or
consent;

(tit) A forfeiture of a conveyance encunbered by a bona fide
security interest is subject to the interest of the secured party if
the secured party neither had know edge of nor consented to the act or
om ssion; and

(tv) If the owner of a conveyance has been arrested under this
chapter the conveyance in which the person is arrested may not be
subject to forfeiture unless it is seized or process is issued for its
seizure within ten days of the owner's arrest;

(d) Al books, records, and research products and materials,
including fornmulas, mcrofilm tapes, and electronic data that are
used, or intended for use, in violation of this chapter;

(e) Al noneys, negotiable instrunents, securities, or other
tangi bl e or intangible property of value at stake or displayed in or in
connection with professional ganbling activity or furnished or intended
to be furnished by any person to facilitate the pronotion or operation
of a professional ganbling activity;

(f) Al tangible or intangible personal property, proceeds, or
assets acquired in whole or in part wth proceeds traceable to
prof essional ganbling activity and all noneys, negotiable instrunents,
and securities used or intended to be used to facilitate any violation
of this chapter. A forfeiture of noney, negotiable instrunents,
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securities, or other tangible or intangible property encunbered by a
bona fide security interest is subject to the interest of the secured
party if, at the time the security interest was created, the secured
party neither had know edge of nor consented to the act or om ssion
Personal property may not be forfeited under this subsection (1)(f), to
the extent of the interest of an owner, by reason of any act or
om ssion that that owner establishes was commtted or omtted w thout
t he owner's know edge or consent; and

(g) All real property, including any right, title, and interest in
the whole of any lot or tract of l|and, and any appurtenances or
i nprovenents that:

(1) Have been used with the know edge of the owner for the
manuf act uring, processing, delivery, inporting, or exporting of any
illegal ganbling equipnent, or operation of a professional ganbling
activity that would constitute a felony violation of this chapter; or

(i1) Have been acquired in whole or in part with proceeds traceable
to a professional ganbling activity, if the activity is not |ess than
a class C fel ony.

Real property forfeited under this chapter that is encunbered by a
bona fide security interest remains subject to the interest of the
secured party if the secured party, at the tine the security interest
was created, neither had know edge of nor consented to the act or
om ssion. Property may not be forfeited under this subsection, to the
extent of the interest of an owner, by reason of any act or om ssion
commtted or omtted w thout the owner's know edge or consent.

(2)(a) A law enforcenent officer of this state may seize real or
personal property subject to forfeiture under this chapter upon process
i ssued by any superior court having jurisdiction over the property.
Seizure of real property includes the filing of a lis pendens by the
sei zi ng agency. Real property seized under this section may not be
transferred or otherw se conveyed until ninety days after seizure or
until a judgnent of forfeiture is entered, whichever is later, but real
property seized under this section may be transferred or conveyed to
any person or entity who acquires title by foreclosure or deed in lieu
of foreclosure of a bona fide security interest.

(b) Seizure of personal property w thout process nmay be made if:

(i) The seizure is incident to an arrest or a search under a search
warrant or an inspection under an adm nistrative inspection warrant;
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(1i) The property subject to seizure has been the subject of a
prior judgnent in favor of the state in a crimnal injunction or
forfeiture proceedi ng based upon this chapter;

(ti1) Alaw enforcenent officer has probable cause to believe that
the property is directly or indirectly dangerous to health or safety;
or

(iv) The law enforcenent officer has probable cause to believe that
the property was used or is intended to be used in violation of this
chapter.

(3) In the event of seizure under subsection (2) of this section,
proceedi ngs for forfeiture are deened comenced by the seizure. The
| aw enf orcenent agency under whose authority the seizure was nade shal
cause notice to be served within fifteen days follow ng the seizure on
the owner of the property seized and the person in charge thereof and
any person having any known right or interest therein, including any
comunity property interest, of the seizure and intended forfeiture of
the seized property. Service of notice of seizure of real property
must be made according to the rules of civil procedure. However, the
state may not obtain a default judgnent with respect to real property
against a party who is served by substituted service absent an
affidavit stating that a good faith effort has been nade to ascertain
if the defaulted party is incarcerated within the state, and that there
IS no present basis to believe that the party is incarcerated within
the state. Notice of seizure in the case of property subject to a
security interest that has been perfected by filing a financing
statenment in accordance with chapter ((62A9)) 62A.9A RCW or a
certificate of title, nust be nmade by service upon the secured party or
the secured party's assignee at the address shown on the financing
statenent or the certificate of title. The notice of seizure in other
cases may be served by any nethod authorized by law or court rule
including but not limted to service by certified mail with return
recei pt requested. Service by mail is deemed conplete upon mailing
within the fifteen-day period follow ng the seizure.

(4) If no person notifies the seizing |law enforcenent agency in
witing of the person's claim of ownership or right to possession of
itens specified in subsection (1) of this section within forty-five
days of the seizure in the case of personal property and ninety days in
the case of real property, the item seized is deened forfeited. The
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community property interest in real property of a person whose spouse
or donestic partner conmtted a violation giving rise to seizure of the
real property may not be forfeited if the person did not participate in
the violation.

(5) If any person notifies the seizing |law enforcenent agency in
witing of the person's claim of ownership or right to possession of
itens specified in subsection (1) of this section within forty-five
days of the seizure in the case of personal property and ninety days in
the case of real property, the person or persons nust be afforded a
reasonabl e opportunity to be heard as to the claim or right. The
hearing nust be before the chief | aw enforcenment officer of the seizing
agency or the chief |aw enforcenent officer's designee, except if the
seizing agency is a state agency as defined in RCW 34.12.020(4), the
hearing nust be before the chief | aw enforcenment officer of the seizing
agency or an admnistrative |law judge appointed under chapter 34.12
RCW except that any person asserting a claimor right may renove the
matter to a court of conpetent jurisdiction. Renoval of any matter
i nvol ving personal property may only be acconplished according to the
rules of civil procedure. The person seeking renpval of the matter
must serve process agai nst the state, county, political subdivision, or
muni ci pality that operates the seizing agency, and any other party of
interest, in accordance with RCW 4.28.080 or 4.92.020, within forty-
five days after the person seeking renoval has notified the seizing | aw
enforcenent agency of the person's claim of ownership or right to
possession. The court to which the matter is to be renoved nust be the
district court if the aggregate value of personal property is within
the jurisdictional limt set forth in RCW3.66.020. A hearing before
t he sei zi ng agency and any appeal therefromnust be under Title 34 RCW
In a court hearing between two or nore claimants to the article or
articles involved, the prevailing party is entitled to a judgnent for
costs and reasonable attorneys' fees. In cases involving persona
property, the burden of producing evidence is upon the person claimng
to be the awful owner or the person claimng to have the |Iawful right
to possession of the property. In cases involving property seized
under subsection (1)(a) of this section, the only issues to be
determned by the tribunal are whether the item seized is a ganbling
devi ce, and whether the device is an antique device as defined by RCW
9. 46. 235. In cases involving real property, the burden of producing
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evi dence is upon the | aw enforcenent agency. The burden of proof that
the seized real property is subject to forfeiture is upon the |aw
enf orcenment agency. The seizing | aw enforcenent agency shall pronptly
return the article or articles to the claimant wupon a final
determnation by the admnistrative law judge or court that the
claimant is the present lawful owner or is lawully entitled to
possession thereof of itens specified in subsection (1) of this
section.

(6) If property is forfeited under this chapter the seizing |aw
enf orcement agency nay:

(a) Retain it for official use or upon application by any |aw
enforcenent agency of this state release the property to the agency for
training or use in enforcing this chapter;

(b) Sell that which is not required to be destroyed by |aw and
which is not harnful to the public; or

(c) Destroy any articles that may not be lawfully possessed within
the state of Washington, or that have a fair market value of |ess than
one hundred dol | ars.

(7)(a) If property is forfeited, the seizing agency shall keep a
record indicating the identity of the prior owner, if known, a
description of the property, the disposition of the property, the val ue
of the property at the tine of seizure, and the anount of proceeds
realized from disposition of the property. The net proceeds of
forfeited property is the value of the forfeitable interest in the
property after deducting the cost of satisfying any bona fide security
interest to which the property is subject at the tine of seizure, and
in the case of sold property, after deducting the cost of sale,
i ncludi ng reasonable fees or comm ssions paid to independent selling
agents.

(b) Each seizing agency shall retain records of forfeited property
for at | east seven years.

(8 The seizing law enforcenent agency shall retain forfeited
property and net proceeds exclusively for the expansion and i nprovenent
of ganbling-related |aw enforcenent activity. Money retained under
this section may not be used to supplant preexisting funding sources.

(9) Ganbling devices that are possessed, transferred, sold, or
offered for sale in violation of this chapter are contraband and nust
be seized and summarily forfeited to the state. Ganbl i ng equi pnent
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that is seized or conmes into the possession of a |aw enforcenent
agency, the owners of which are unknown, are contraband and nust be
summarily forfeited to the state.

(10) Upon the entry of an order of forfeiture of real property, the
court shall forward a copy of the order to the assessor of the county
in which the property is |ocated. The superior court shall enter
orders for the forfeiture of real property, subject to court rules.
The seizing agency shall file such an order in the county auditor's
records in the county in which the real property is |ocated.

(11)(a) A landlord nmay assert a claim against proceeds from the
sale of assets seized and forfeited under subsection (6)(b) of this
section, only if:

(i) Alaw enforcenent officer, while acting in his or her official
capacity, directly caused damage to the conplaining | andlord' s property
whi l e executing a search of a tenant's residence; and

(ii) The landlord has applied any funds remaining in the tenant's
deposit, to which the landlord has a right under chapter 59.18 RCW to
cover the damage directly caused by a |aw enforcenent officer before
asserting a claimunder this section.

(A) Only if the funds applied under (a)(ii) of this subsection are
insufficient to satisfy the damage directly caused by a | aw enforcenent
officer, may the |andl ord seek conpensation for the damage by filing a
cl aim agai nst the governnental entity under whose authority the |aw
enf orcenment agency operates within thirty days after the search; and

(B) Only if the governnental entity denies or fails to respond to
the landlord's claimw thin sixty days of the date of filing, may the
| andl ord col |l ect damages under this subsection by filing wwthin thirty
days of denial or the expiration of the sixty-day period, whichever
occurs first, a claimwth the seizing |aw enforcenent agency. The
sei zing | aw enforcenent agency shall notify the landlord of the status
of the claimby the end of the thirty-day period. This section does
not require the claimto be paid by the end of the sixty-day or thirty-
day peri od.

(b) For any claimfiled under (a)(ii) of this subsection, the |aw
enforcement agency shall pay the claim unless the agency provides
substantial proof that the landlord either:

(i) Knew or consented to actions of the tenant in violation of this
chapter; or
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(i1) Failed to respond to a notification of the illegal activity,
provided by a |aw enforcenent agency within seven days of receipt of
notification of the illegal activity.

(12) The landlord's claimfor damages under subsection (11) of this
section may not include a claimfor |oss of business and is |imted to:

(a) Damage to tangi ble property and cl ean-up costs;

(b) The lesser of the cost of repair or fair market value of the
damage directly caused by a | aw enforcenent officer

(c) The proceeds fromthe sale of the specific tenant's property
sei zed and forfeited under subsection (6)(b) of this section; and

(d) The proceeds avail able after the seizing | aw enforcenent agency
satisfies any bona fide security interest in the tenant's property and
costs related to sale of the tenant's property as provided by
subsection (7)(a) of this section.

(13) Subsections (11) and (12) of this section do not limt any
other rights a landlord my have against a tenant to collect for
damages. However, if a |aw enforcenent agency satisfies a landlord's
cl ai m under subsection (11) of this section, the rights the |andlord
has agai nst the tenant for danmages directly caused by a | aw enforcenent
officer under the terns of the landlord and tenant's contract are
subrogated to the | aw enforcenent agency.

(14) Liability is not inposed by this section upon any authorized
state, county, or nunicipal officer, including a conmm ssion special
agent, in the |lawful performance of his or her duties.

Sec. 630. RCW 9A.83.030 and 2001 c 168 s 2 are each anended to
read as foll ows:

(1) Proceeds traceable to or derived from specified unlawful
activity or a violation of RCW 9A 83.020 are subject to seizure and
forfeiture. The attorney general or county prosecuting attorney nmay
file a civil action for the forfeiture of proceeds. Unless otherw se
provided for wunder this section, no property rights exist in these
proceeds. Al right, title, and interest in the proceeds shall vest in
t he governnental entity of which the seizing | aw enforcenment agency is
a part upon conmm ssion of the act or omssion giving rise to forfeiture
under this section.

(2) Real or personal property subject to forfeiture under this
chapter may be seized by any | aw enforcenent officer of this state upon
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process issued by a superior court that has jurisdiction over the
property. Any agency seizing real property shall file a |is pendens
concerning the property. Real property seized under this section shal
not be transferred or otherwi se conveyed until ninety days after
seizure or until a judgnent of forfeiture is entered, whichever is
|ater. Real property seized under this section may be transferred or
conveyed to any person or entity who acquires title by foreclosure or
deed in lieu of foreclosure of a security interest. Sei zure of
personal property w thout process nmay be made if:

(a) The seizure is incident to an arrest or a search under a search
warrant or an inspection under an adm nistrative inspection warrant
i ssued pursuant to RCW 69. 50.502; or

(b) The property subject to seizure has been the subject of a prior
judgnent in favor of the state in a crimnal injunction or forfeiture
proceedi ng based upon this chapter.

(3) A seizure under subsection (2) of this section comrences
proceedings for forfeiture. The | aw enforcenent agency under whose
authority the seizure was nmade shall cause notice of the seizure and
intended forfeiture of the seized proceeds to be served within fifteen
days after the seizure on the owner of the property seized and the
person in charge thereof and any person who has a known right or
interest therein, including a community property interest. Service of
notice of seizure of real property shall be nmade according to the rules
of civil procedure. However, the state may not obtain a default
judgnment with respect to real property against a party who is served by
substituted service absent an affidavit stating that a good faith
effort has been mde to ascertain if the defaulted party is
incarcerated within the state, and that there is no present basis to
believe that the party is incarcerated within the state. The notice of
seizure in other cases may be served by any nethod authorized by | aw or
court rule including but not limted to service by certified mail with
return receipt requested. Service by mail is conplete upon mailing
within the fifteen-day period after the seizure.

(4) If no person notifies the seizing |law enforcenent agency in
witing of the person's claim of ownership or right to possession of
the property within forty-five days of the seizure in the case of
personal property and ninety days in the case of real property, the
property seized shall be deened forfeited. The community property
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interest in real property of a person whose spouse or donestic partner

commtted a violation giving rise to seizure of the real property may
not be forfeited if the person did not participate in the violation.

(5) If a person notifies the seizing |law enforcenment agency in
witing of the person's claim of ownership or right to possession of
property within forty-five days of the seizure in the case of persona
property and ninety days in the case of real property, the person or
persons shall be afforded a reasonable opportunity to be heard as to
the claimor right. The provisions of RCW69.50.505((fe))) (5) shal
apply to any such heari ng. The seizing | aw enforcenent agency shal
pronptly return property to the claimnt upon the direction of the
adm ni strative |aw judge or court.

(6) Disposition of forfeited property shall be nmade in the manner

provided for in RCWG69.50.505 (({h—threugh{j)r—and{ny)) (8) through
(10) and (14).

Sec. 631. RCW 69.50.505 and 2003 ¢ 53 s 348 are each anmended to
read as foll ows:

(1) The followng are subject to seizure and forfeiture and no
property right exists in them

(a) Al controlled substances which have been nmanufactured,
di stributed, dispensed, acquired, or possessed in violation of this
chapter or chapter 69.41 or 69.52 RCW and all hazardous chem cals, as
defined in RCW 64.44.010, wused or intended to be wused in the
manuf act ure of controll ed substances;

(b) Al raw materials, products, and equi pnent of any kind which
are used, or intended for wuse, in manufacturing, conpounding,
processing, delivering, inporting, or exporting any controlled
substance in violation of this chapter or chapter 69.41 or 69.52 RCW

(c) Al property which is used, or intended for use, as a container
for property described in (a) or (b) of this subsection;

(d) Al conveyances, including aircraft, vehicles, or vessels,
whi ch are used, or intended for use, in any manner to facilitate the
sale, delivery, or receipt of property described in (a) or (b) of this
subsection, except that:

(i) No conveyance used by any person as a comon carrier in the
transaction of business as a common carrier is subject to forfeiture
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under this section unless it appears that the owner or other person in
charge of the conveyance is a consenting party or privy to a violation
of this chapter or chapter 69.41 or 69.52 RCW

(i1) No conveyance is subject to forfeiture under this section by
reason of any act or om ssion established by the owner thereof to have
been commtted or omtted wthout the owner's know edge or consent;

(ii1) No conveyance is subject to forfeiture under this section if
used in the receipt of only an anount of marijuana for which possession
constitutes a m sdeneanor under RCW 69.50. 4014,

(tv) A forfeiture of a conveyance encunbered by a bona fide
security interest is subject to the interest of the secured party if
the secured party neither had know edge of nor consented to the act or
om ssion; and

(v) Wien the owner of a conveyance has been arrested under this
chapter or chapter 69.41 or 69.52 RCW the conveyance in which the
person is arrested nmay not be subject to forfeiture unless it is seized
or process is issued for its seizure within ten days of the owner's
arrest;

(e) Al books, records, and research products and materials,
including fornulas, mcrofilm tapes, and data which are used, or
intended for use, in violation of this chapter or chapter 69.41 or
69. 52 RCW

(f) Al drug paraphernali a;

(g) Al noneys, negotiable instrunments, securities, or other
tangi ble or intangible property of value furnished or intended to be
furnished by any person in exchange for a controlled substance in
violation of this chapter or chapter 69.41 or 69.52 RCW all tangible
or intangi bl e personal property, proceeds, or assets acquired in whole
or in part with proceeds traceable to an exchange or series of
exchanges in violation of this chapter or chapter 69.41 or 69.52 RCW
and all noneys, negotiable instruments, and securities used or intended
to be used to facilitate any violation of this chapter or chapter 69.41
or 69.52 RCW A forfeiture of noney, negotiable instrunents,
securities, or other tangible or intangible property encunbered by a
bona fide security interest is subject to the interest of the secured
party if, at the time the security interest was created, the secured
party neither had know edge of nor consented to the act or om ssion
No personal property nay be forfeited under this subsection (1)(g), to
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the extent of the interest of an owner, by reason of any act or
om ssion which that owner establishes was commtted or omtted w thout
t he owner's know edge or consent; and

(h) Al real property, including any right, title, and interest in
the whole of any lot or tract of l|and, and any appurtenances or
i nprovenents which are being used with the know edge of the owner for
the manufacturing, conpounding, processing, delivery, inporting, or
exporting of any controll ed substance, or which have been acquired in
whole or in part wth proceeds traceable to an exchange or series of
exchanges in violation of this chapter or chapter 69.41 or 69.52 RCW
if such activity is not less than a class C felony and a substanti al
nexus exists between the commercial production or sale of the
control |l ed substance and the real property. However:

(1) No property may be forfeited pursuant to this subsection
(1)(h), to the extent of the interest of an owner, by reason of any act
or omssion commtted or omtted wthout the owner's know edge or
consent ;

(1i) The bona fide gift of a controlled substance, |egend drug, or
imtation controlled substance shall not result in the forfeiture of
real property;

(tit) The possession of marijuana shall not result in the
forfeiture of real property unless the marijuana is possessed for
commer ci al purposes, the anmount possessed is five or nore plants or one
pound or nore of marijuana, and a substantial nexus exists between the
possession of marijuana and the real property. In such a case, the
intent of the offender shall be determ ned by the preponderance of the
evidence, including the offender's prior crimnal history, the anmount
of marijuana possessed by the offender, the sophistication of the
activity or equipnment used by the offender, and other evidence which
denonstrates the offender's intent to engage in comrercial activity;

(iv) The unlawful sale of marijuana or a |egend drug shall not
result in the forfeiture of real property unless the sale was forty
granms or nore in the case of marijuana or one hundred dollars or nore
in the case of a |legend drug, and a substantial nexus exists between
the unlawful sale and the real property; and

(v) A forfeiture of real property encunbered by a bona fide
security interest is subject to the interest of the secured party if
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the secured party, at the tinme the security interest was created,
nei t her had know edge of nor consented to the act or om ssion.

(2) Real or personal property subject to forfeiture under this
chapter may be seized by any board inspector or |aw enforcenent officer
of this state upon process issued by any superior court having
jurisdiction over the property. Seizure of real property shall include
the filing of a lis pendens by the seizing agency. Real property
seized wunder this section shall not be transferred or otherw se
conveyed until ninety days after seizure or wuntil a judgnment of
forfeiture is entered, whichever is later: PROVI DED, That real
property seized under this section may be transferred or conveyed to
any person or entity who acquires title by foreclosure or deed in lieu
of foreclosure of a security interest. Sei zure of personal property
W t hout process may be nmade if:

(a) The seizure is incident to an arrest or a search under a search
warrant or an inspection under an adm nistrative inspection warrant;

(b) The property subject to seizure has been the subject of a prior
judgnent in favor of the state in a crimnal injunction or forfeiture
proceedi ng based upon this chapter;

(c) A board inspector or |aw enforcenent officer has probabl e cause
to believe that the property is directly or indirectly dangerous to
health or safety; or

(d) The board inspector or |aw enforcenent officer has probable
cause to believe that the property was used or is intended to be used
in violation of this chapter.

(3) In the event of seizure pursuant to subsection (2) of this
section, proceedings for forfeiture shall be deenmed comenced by the
sei zure. The | aw enforcenent agency under whose authority the seizure
was made shall cause notice to be served within fifteen days foll ow ng
the seizure on the owner of the property seized and the person in
charge thereof and any person having any known right or interest
therein, including any community property interest, of the seizure and
intended forfeiture of the seized property. Service of notice of
sei zure of real property shall be nade according to the rules of civil
procedure. However, the state may not obtain a default judgnment with
respect to real property against a party who is served by substituted
service absent an affidavit stating that a good faith effort has been
made to ascertain if the defaulted party is incarcerated within the
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state, and that there is no present basis to believe that the party is
incarcerated within the state. Notice of seizure in the case of
property subject to a security interest that has been perfected by
filing a financing statenent in accordance with chapter 62A. 9A RCW or
a certificate of title, shall be nmade by service upon the secured party
or the secured party's assignee at the address shown on the financing
statenent or the certificate of title. The notice of seizure in other
cases may be served by any nethod authorized by law or court rule
including but not limted to service by certified mail with return
recei pt requested. Service by mail shall be deened conplete upon
mailing wthin the fifteen day period follow ng the seizure.

(4) If no person notifies the seizing |law enforcenent agency in
witing of the person's claim of ownership or right to possession of
items specified in subsection (1)(d), (g), or (h) of this section
within forty-five days of the seizure in the case of personal property
and ninety days in the case of real property, the item seized shall be
deened forfeited. The conmmunity property interest in real property of
a person whose spouse or donestic partner commtted a violation giving
rise to seizure of the real property may not be forfeited if the person
did not participate in the violation.

(5) If any person notifies the seizing |law enforcenent agency in
witing of the person's claim of ownership or right to possession of
itenms specified in subsection (1)(b), (c), (d), (e), (f), (g), or (h)
of this section within forty-five days of the seizure in the case of
personal property and ninety days in the case of real property, the
person or persons shall be afforded a reasonable opportunity to be
heard as to the claimor right. The hearing shall be before the chief
| aw enforcenent officer of the seizing agency or the chief |aw
enforcenent officer's designee, except where the seizing agency is a
state agency as defined in RCW 34.12.020(4), the hearing shall be
before the chief law enforcenent officer of the seizing agency or an
adm ni strative | aw judge appoi nted under chapter 34.12 RCW except that
any person asserting a claimor right may renove the matter to a court
of conpetent jurisdiction. Renoval of any matter involving persona
property may only be acconplished according to the rules of civil
procedure. The person seeking renoval of the matter nust serve process
agai nst the state, county, political subdivision, or nunicipality that
operates the seizing agency, and any other party of interest, in
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accordance wwth RCW4.28.080 or 4.92.020, within forty-five days after
the person seeking renoval has notified the seizing |aw enforcenent
agency of the person's claimof ownership or right to possession. The
court to which the matter is to be renoved shall be the district court
when the aggregate value of personal property is wthin the
jurisdictional limt set forth in RCW3.66.020. A hearing before the
sei zing agency and any appeal therefrom shall be under Title 34 RCW
In all cases, the burden of proof is upon the | aw enforcenent agency to
establish, by a preponderance of the evidence, that the property is
subject to forfeiture.

The seizing |aw enforcenent agency shall pronptly return the
article or articles to the claimant upon a determnation by the
adm nistrative law judge or court that the claimant is the present
lawful owner or is lawmfully entitled to possession thereof of itens
specified in subsection (1)(b), (c), (d), (e), (f), (g), or (h) of this
section.

(6) In any proceeding to forfeit property under this title, where
the claimnt substantially prevails, the claimant is entitled to
reasonabl e attorneys' fees reasonably incurred by the clainmant. In
addition, in a court hearing between two or nore claimants to the
article or articles involved, the prevailing party is entitled to a
j udgnent for costs and reasonabl e attorneys' fees.

(7) When property is forfeited under this chapter the board or
sei zing | aw enf orcenent agency may:

(a) Retain it for official use or upon application by any |aw
enf orcenent agency of this state rel ease such property to such agency
for the exclusive use of enforcing the provisions of this chapter;

(b) Sell that which is not required to be destroyed by |aw and
which is not harnful to the public;

(c) Request the appropriate sheriff or director of public safety to
take custody of the property and renpbve it for disposition in
accordance with |aw, or

(d) Forward it to the drug enforcenent admnistration for
di sposi tion.

(8)(a) When property is forfeited, the seizing agency shall keep a
record indicating the identity of the prior owner, if known, a
description of the property, the disposition of the property, the val ue
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of the property at the tinme of seizure, and the anount of proceeds
realized fromdisposition of the property.

(b) Each seizing agency shall retain records of forfeited property
for at | east seven years.

(c) Each seizing agency shall file a report including a copy of the
records of forfeited property wth the state treasurer each cal endar
quarter.

(d) The quarterly report need not include a record of forfeited
property that is still being held for use as evidence during the
i nvestigation or prosecution of a case or during the appeal from a
convi ction.

(9)(a) By January 31st of each year, each seizing agency shall
remt to the state treasurer an anount equal to ten percent of the net
proceeds of any property forfeited during the precedi ng cal endar year.
Money remtted shall be deposited in the violence reduction and drug
enf orcenment account under RCW 69. 50. 520.

(b) The net proceeds of forfeited property is the value of the
forfeitable interest in the property after deducting the cost of
satisfying any bona fide security interest to which the property is
subject at the time of seizure; and in the case of sold property, after
deducting the cost of sale, including reasonable fees or conm ssions
paid to independent selling agents, and the cost of any wvalid
| andl ord' s claimfor damages under subsection (15) of this section.

(c) The value of sold forfeited property is the sale price. The
value of retained forfeited property is the fair nmarket value of the
property at the tine of seizure, determ ned when possible by reference
to an applicable commonly used index, such as the index used by the
departnent of licensing for valuation of notor vehicles. A sei zing
agency may use, but need not use, an independent qualified appraiser to
determ ne the value of retained property. |If an appraiser is used, the
val ue of the property appraised is net of the cost of the appraisal
The value of destroyed property and retained firearns or 1illegal
property is zero.

(10) Forfeited property and net proceeds not required to be paid to
the state treasurer shall be retained by the seizing |aw enforcenent
agency exclusively for the expansion and inprovenent of controlled
substances rel ated | aw enforcenent activity. Mney retained under this
section may not be used to supplant preexisting fundi ng sources.
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(11) Controlled substances listed in Schedule I, I, Ill, IV, and
V that are possessed, transferred, sold, or offered for sale in
violation of this chapter are contraband and shall be seized and
summarily forfeited to the state. Controll ed substances listed in
Schedule I, 11, 11, 1V, and V, which are seized or cone into the
possession of the board, the owners of which are unknown, are
contraband and shall be summarily forfeited to the board.

(12) Species of plants from which controlled substances in
Schedules | and Il may be derived which have been planted or cultivated
in violation of this chapter, or of which the owners or cultivators are
unknown, or which are wild gromhs, may be seized and summarily
forfeited to the board.

(13) The failure, wupon demand by a board inspector or |[|aw
enforcenent officer, of the person in occupancy or in control of Iand
or prem ses upon which the species of plants are growng or being
stored to produce an appropriate registration or proof that he or she
is the holder thereof constitutes authority for the seizure and
forfeiture of the plants.

(14) Upon the entry of an order of forfeiture of real property, the
court shall forward a copy of the order to the assessor of the county
in which the property is located. Oders for the forfeiture of rea
property shall be entered by the superior court, subject to court
rul es. Such an order shall be filed by the seizing agency in the
county auditor's records in the county in which the real property is
| ocat ed.

(15) A landlord may assert a claimagainst proceeds fromthe sale
of assets seized and forfeited under subsection (7)(b) of this section
only if:

(a) Alaw enforcenent officer, while acting in his or her officia
capacity, directly caused damage to the conplaining |l andlord' s property
whi | e executing a search of a tenant's residence; and

(b) The landlord has applied any funds renmaining in the tenant's
deposit, to which the landlord has a right under chapter 59.18 RCW to
cover the damage directly caused by a | aw enforcenent officer prior to
asserting a claimunder the provisions of this section;

(1) Only if the funds applied under (b) of this subsection are
insufficient to satisfy the damage directly caused by a | aw enforcenent
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officer, may the | andl ord seek conpensation for the damage by filing a
cl aim agai nst the governnental entity under whose authority the |aw
enforcenent agency operates within thirty days after the search;

(1i) Only if the governnental entity denies or fails to respond to
the landlord's claimw thin sixty days of the date of filing, may the
| andl ord col | ect damages under this subsection by filing wwthin thirty
days of denial or the expiration of the sixty-day period, whichever
occurs first, a claimwth the seizing |aw enforcenent agency. The
sei zing | aw enforcenent agency must notify the landlord of the status
of the claim by the end of the thirty-day period. Nothing in this
section requires the claimto be paid by the end of the sixty-day or
thirty-day period.

(c) For any claim filed under (b) of this subsection, the |aw
enforcenment agency shall pay the claim unless the agency provides
substantial proof that the landlord either:

(i) Knew or consented to actions of the tenant in violation of this
chapter or chapter 69.41 or 69.52 RCW or

(i1) Failed to respond to a notification of the illegal activity,
provi ded by a | aw enforcenent agency under RCW59.18. 075, within seven
days of receipt of notification of the illegal activity.

(16) The landlord's claimfor damages under subsection (15) of this
section may not include a claimfor loss of business and is |imted to:

(a) Damage to tangi ble property and cl ean-up costs;

(b) The lesser of the cost of repair or fair market value of the
damage directly caused by a | aw enforcenent officer

(c) The proceeds fromthe sale of the specific tenant's property
sei zed and forfeited under subsection (7)(b) of this section; and

(d) The proceeds avail able after the seizing | aw enforcenent agency
satisfies any bona fide security interest in the tenant's property and
costs related to sale of the tenant's property as provided by
subsection (9)(b) of this section.

(17) Subsections (15) and (16) of this section do not limt any
other rights a landlord my have against a tenant to collect for
damages. However, if a |aw enforcenent agency satisfies a landlord's
cl ai m under subsection (15) of this section, the rights the |andlord
has agai nst the tenant for damages directly caused by a | aw enf orcenent
officer under the ternms of the landlord and tenant's contract are
subrogated to the | aw enforcenment agency.
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Sec. 632. RCW 64.06.010 and 2007 c 107 s 3 are each anended to
read as foll ows:

This chapter does not apply to the followng transfers of
residential real property:

(1) A foreclosure or deed-in-lieu of foreclosure;

(2) Agift or other transfer to a parent, spouse, donestic partner,
or child of a transferor or child of any parent ((e+)), spouse, or
donestic partner of a transferor;

(3) A transfer between spouses or between donestic partners in
connection wth a marital dissolution or dissolution of a state
regi stered donestic partnership,;

(4) A transfer where a buyer had an ownership interest in the
property within two years of the date of the transfer including, but
not limted to, an ownership interest as a partner in a partnership, a
l[imted partner in a Ilimted partnership, a shareholder in a
corporation, a |leasehold interest, or transfers to and from a
facilitator pursuant to a tax deferred exchange;

(5) Atransfer of an interest that is |less than fee sinple, except
that the transfer of a vendee's interest under a real estate contract
is subject to the requirenents of this chapter;

(6) Atransfer made by the personal representative of the estate of
the decedent or by a trustee in bankruptcy; and

(7) Atransfer in which the buyer has expressly waived the receipt
of the seller disclosure statenent. However, if the answer to any of
the questions in the section entitled "Environnental" would be "yes,"
the buyer may not waive the receipt of the "Environnental" section of
the seller disclosure statenent.

Sec. 633. RCW 6.13.020 and 1987 c 442 s 202 are each amended to
read as foll ows:

If the owner is married or in a state registered donestic
partnership, the honmestead may consist of the community or jointly
owned property of the spouses or the donestic partners or the separate
property of either spouse or either donestic partner: PROVIDED, That
the sane prem ses may not be clained separately by the ((husband—and
wHfe)) spouses or donestic partners with the effect of increasing the
net val ue of the honestead available to the marital community or state
regi stered donestic partnership beyond the anmount specified in RCW
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6.13.030 as now or hereafter anmended. Wen the owner is not married or
not in a state registered donestic partnership, the honestead may
consi st of any of his or her property.

Sec. 634. RCW 6.13.060 and 1987 c 442 s 206 are each amended to
read as foll ows:

The honestead of a ((merred—persen)) spouse or donestic partner
cannot be conveyed or encunbered unless the instrunment by which it is
conveyed or encunbered is executed and acknow edged by both ((husbhand
and—wfe)) spouses or both donestic partners, except that ((a—hushand
or—a—wfe)) either spouse or both or either donestic partner or both
jointly may make and execute powers of attorney for the conveyance or
encunbrance of the honestead.

Sec. 635. RCW6.13.080 and 2007 ¢ 429 s 2 are each anended to read
as follows:

The honestead exenption is not avail able against an execution or
forced sale in satisfaction of judgnents obtained:

(1) On debts secured by nechanic's, laborer's, construction,
maritime, autonobile repair, materialnen's or vendor's liens arising
out of and against the particular property clained as a honest ead;

(2) On debts secured (a) by security agreenents describing as
collateral the property that is clained as a honestead or (b) by
nort gages or deeds of trust on the prem ses that have been executed and
acknow edged by ((t+he—husband—and—wfe)) both spouses or both donestic
partners or by any ((uhrmrarrted)) claimant not married or in a state
regi stered donestic partnership,;

(3) On one spouse's or one donestic partner's or the comunity's
debts existing at the tine of that spouse's or that donestic partner's
bankruptcy filing where (a) bankruptcy is filed by both spouses or both
donestic partners wthin a six-nonth period, other than in a joint case
or a case in which their assets are jointly adm nistered, and (b) the
ot her spouse or other donestic partner exenpts property from property
of the estate under the bankruptcy exenption provisions of 11 U. S. C
Sec. 522(d);

(4) On debts arising from a lawful court order or decree or
admnistrative order establishing a child support obligation or

obligation to pay ((speusal)) maintenance;
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(5 On debts owing to the state of Wshington for recovery of
medi cal assistance correctly paid on behalf of an individual consistent
wth 42 U S . C Sec. 1396p;

(6) On debts secured by a condom nium s or homeowner association's
I'ien. In order for an association to be exenpt under this provision,
the association nust have provided a honeowner wth notice that
nonpaynent of the association's assessnment may result in foreclosure of
the association lien and that the honestead protection under this
chapter shall not apply. An association has conplied with this notice
requirenent by mailing the notice, by first-class mail, to the address
of the owner's lot or unit. The notice required in this subsection
shall be given within thirty days fromthe date the association |earns
of a new owner, but in all cases the notice nust be given prior to the
initiation of a foreclosure. The phrase "learns of a new owner" in
this subsection neans actual know edge of the identity of a honeowner
acquiring title after June 9, 1988, and does not require that an
association affirmatively ascertain the identity of a homeowner.
Failure to give the notice specified in this subsection affects an
association's lien only for debts accrued up to the tine an association
conplies with the notice provisions under this subsection; or

(7) On debts owed for taxes coll ected under chapters 82.08, 82.12,
and 82.14 RCWbut not remtted to the departnent of revenue.

Sec. 636. RCW 6.13.180 and 1987 c 442 s 218 are each amended to
read as foll ows:

The noney paid to the owner is entitled to the sane protection
agai nst | egal process and the voluntary disposition of the ((husbanrd—eor
wfe)) other spouse or other donestic partner which the law gives to
t he honest ead.

Sec. 637. RCW 6.13.210 and 1987 c 442 s 221 are each amended to
read as foll ows:

In case of a honestead, if either ((the-husbanrd—oer—wfe)) spouse or
either donestic partner shall be or becone inconpetent or disabled to
such a degree that he or she is unable to assist in the managenent of
his or her interest in the ((rartal)) property of the marriage or
donestic partnership and no guardian has been appointed, upon
application of the other spouse or other donestic partner to the

p. 75 2SHB 3104. SL



ga b W N

©O© 00 N O

10
11
12
13
14
15
16
17
18
19
20
21
22

23
24
25
26
27
28
29
30
31
32
33
34
35

superior court of the county in which the honestead is situated, and
upon due proof of such inconpetency or disability in the severity
requi red above, the court may make an order permtting the ((husband—or
wHfe)) spouse or the donestic partner applying to the court to sell and
convey or nortgage such honest ead.

Sec. 638. RCW 6.13.220 and 1987 c 442 s 222 are each anmended to
read as foll ows:

Notice of the application for such order shall be given by
publication of the same in a newspaper published in the county in which
such homestead is situated, if there be a newspaper published therein,
once each week for three successive weeks prior to the hearing of such
application, and a copy of such notice shall be served upon the all eged
i nconpet ent ( (husband—oer—w-fe)) spouse or donestic partner personally,
and upon the nearest relative of such inconpetent or disabled ((husbhand
e—w-fe)) spouse or donestic partner other than the applicant, resident
in this state, at least three weeks prior to such application being
heard, and in case there be no such relative known to the applicant, a
copy of such notice shall be served upon the prosecuting attorney of
the county in which such honestead is situated; and it is hereby made
the duty of such prosecuting attorney, upon being served with a copy of
such notice, to appear in court and see that such application is made
in good faith, and that the proceedings thereon are fairly conducted.

Sec. 639. RCW 6.13.230 and 1987 c 442 s 223 are each anmended to
read as foll ows:

Thirty days before the hearing of any application under the
provisions of this chapter, the applicant shall present and file in the
court in which such application is to be heard a petition for the order
ment i oned, subscribed and sworn to by the applicant, setting forth the
nanme and age of the alleged inconpetent or disabled ((husband—oer—wie))
spouse or donestic partner; a description of the prem ses constituting
the honestead; the value of the same; the county in which it is
situated; such facts necessary to show that the nonpetitioning
((husband—oer—wfe)) spouse or donestic partner is inconpetent or
di sabl ed to the degree required under RCW6. 13. 210; and such additi onal
facts relating to the circunstances and necessities of the applicant
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and his or her famly as he or she may rely upon in support of the
petition.

Sec. 640. RCW 26.16.125 and Code 1881 s 2399 are each anended to
read as foll ows:

Henceforth the rights and responsibilities of the parents in the
absence of m sconduct shall be equal, and ((t+he—smether)) one parent
shall be as fully entitled to the custody, control and earnings of the
children as the ((father)) other parent, and in case of ((the
father-s)) one parent's death, the ((mether)) other parent shall cone
into ((as)) full and conplete control of the children and their estate
((as the father does in case of the nother's death)).

Sec. 641. RCW 60.04.211 and 1991 c 281 s 21 are each amended to
read as foll ows:

The claimof lien, when filed as required by this chapter, shall be
notice to the ((husbandor—w+fe)) spouse or the donestic partner of the
person who appears of record to be the owner of the property sought to
be charged with the lien, and shall subject all the community interest
of both ((husbanrd—-and—wfe)) spouses or both donestic partners to the
I'ien.

PART VIl - TAXES

Sec. 701. RCW 82.45.010 and 2000 2nd sp.s. ¢ 4 s 26 are each
anmended to read as foll ows:

(1) As wused in this chapter, the term "sale" shall have its
ordi nary meani ng and shall include any conveyance, grant, assignnent,
quitclaim or transfer of the ownership of or title to real property,
including standing tinber, or any estate or interest therein for a
val uabl e consideration, and any contract for such conveyance, grant,
assignnment, quitclaim or transfer, and any lease wth an option to
purchase real property, including standing tinber, or any estate or
interest therein or other contract under which possession of the
property is given to the purchaser, or any other person at the
purchaser's direction, and title to the property is retained by the
vendor as security for the paynent of the purchase price. The term
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al so includes the grant, assignnent, quitclaim sale, or transfer of
i nprovenents constructed upon | eased | and.

(2) The term "sale" also includes the transfer or acquisition
within any twel ve-nonth period of a controlling interest in any entity
with an interest in real property located in this state for a val uable
consi derati on. For purposes of this subsection, all acquisitions of
persons acting in concert shall be aggregated for purposes of
determ ning whether a transfer or acquisition of a controlling interest
has taken place. The departnent of revenue shall adopt standards by
rule to determ ne when persons are acting in concert. I n adopting a
rule for this purpose, the departnment shall consider the foll ow ng:

(a) Persons shall be treated as acting in concert when they have a
relationship with each other such that one person influences or
controls the actions of another through common ownership; and

(b) When persons are not commonly owned or controlled, they shal
be treated as acting in concert only when the unity with which the
purchasers have negotiated and wll consunmate the transfer of
ownership interests supports a finding that they are acting as a single
entity. If the acquisitions are conpletely independent, with each
purchaser buying wthout regard to the identity of the other
purchasers, then the acquisitions shall be considered separate
acqui sitions.

(3) The term "sal e" shall not include:

(a) Atransfer by gift, devise, or inheritance.

(b) A transfer of any |easehold interest other than of the type
ment i oned above.

(c) A cancellation or forfeiture of a vendee's interest in a
contract for the sale of real property, whether or not such contract
contains a forfeiture clause, or deed in lieu of foreclosure of a
nort gage.

(d) The partition of property by tenants in conmmon by agreenent or
as the result of a court decree.

(e) The assignnent of property or interest in property from one
spouse or one donestic partner to the other spouse or other donestic
partner in accordance with the terns of a decree of ((dvreree))
di ssolution of marriage or state registered donestic partnership or in
fulfillment of a property settlenent agreenent.
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(f) The assignment or other transfer of a vendor's interest in a
contract for the sale of real property, even though acconpanied by a
conveyance of the vendor's interest in the real property invol ved.

(g Transfers by appropriation or decree 1in condemation
proceedi ngs brought by the United States, the state or any politica
subdi vi sion thereof, or a nunicipal corporation.

(h) A nortgage or other transfer of an interest in real property
merely to secure a debt, or the assignnent thereof.

(1) Any transfer or conveyance nmade pursuant to a deed of trust or
an order of sale by the court in any nortgage, deed of trust, or lien
forecl osure proceedi ng or upon execution of a judgnment, or deed in lieu
of foreclosure to satisfy a nortgage or deed of trust.

(Jj) A conveyance to the federal housing adm nistration or veterans
adm ni stration by an authorized nortgagee made pursuant to a contract
of insurance or guaranty with the federal housing adm nistration or
veterans adm ni stration.

(k) A transfer in conpliance with the terns of any |ease or
contract upon which the tax as inposed by this chapter has been paid or
where the | ease or contract was entered into prior to the date this tax
was first inposed.

(1) The sale of any grave or lot in an established cenetery.

(m A sale by the United States, this state or any political
subdi vi sion thereof, or a nunicipal corporation of this state.

(n) A sale to a regional transit authority or public corporation
under RCW 81.112.320 under a sale/leaseback agreenent under RCW
81.112. 300.

(o) A transfer of real property, however effected, if it consists
of a nmere change in identity or form of ownership of an entity where
there is no change in the beneficial ownershinp. These include
transfers to a corporation or partnership which is wholly owned by the
transferor and/or the transferor's spouse or donestic partner or
children of the transferor or the transferor's spouse or donestic
partner: PROVI DED, That if thereafter such transferee corporation or
partnership voluntarily transfers such real property, or such
transferor, spouse or donestic partner, or children of the transferor
or the transferor's spouse or donestic partner voluntarily transfer
stock in the transferee corporation or interest in the transferee
partnership capital, as the case may be, to other than (1) the
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transferor and/or the transferor's spouse or donestic partner or
children of the transferor or the transferor's spouse or donestic
partner, (2) a trust having the transferor and/or the transferor's
spouse or donestic partner or children of the transferor or the
transferor's spouse or donestic partner as the only beneficiaries at
the time of the transfer to the trust, or (3) a corporation or
partnership wholly owned by the original transferor and/or the
transferor's spouse or donestic partner or children of the transferor
or the transferor's spouse or donestic partner, within three years of
the original transfer to which this exenption applies, and the tax on
t he subsequent transfer has not been paid within sixty days of becom ng
due, excise taxes shall becone due and payable on the original transfer
as ot herw se provided by |aw.

(p)(i) A transfer that for federal income tax purposes does not
involve the recognition of gain or Jloss for entity formation,
liquidation or dissolution, and reorganization, including but not
limted to nonrecognition of gain or |oss because of application of
section 332, 337, 351, 368(a)(1l), 721, or 731 of the Internal Revenue
Code of 1986, as anended.

(i1) However, the transfer described in (p)(i) of this subsection
cannot be preceded or followed within a twel ve-nonth period by anot her
transfer or series of transfers, that, when conbined with the otherw se
exenpt transfer or transfers described in (p)(i) of this subsection
results in the transfer of a controlling interest in the entity for
val uabl e consideration, and in which one or nore persons previously
hol ding a controlling interest in the entity receive cash or property
in exchange for any interest the person or persons acting in concert
hold in the entity. This subsection (3)(p)(ii) does not apply to that
part of the transfer involving property received that is the real
property interest that the person or persons originally contributed to
the entity or when one or nore persons who did not contribute rea
property or belong to the entity at a tine when real property was
pur chased recei ve cash or personal property in exchange for that person
or persons' interest in the entity. The real estate excise tax under
this subsection (3)(p)(ii) is inposed upon the person or persons who
previously held a controlling interest in the entity.
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Sec. 702. RCW84.38.030 and 2006 ¢ 62 s 3 are each anended to read
as follows:

A claimant may defer paynent of special assessnments and/or real
property taxes on up to eighty percent of the anpunt of the claimnt's
equity value in the claimant's residence if the follow ng conditions
are net:

(1) The claimant nmust neet all requirenents for an exenption for
t he resi dence under RCW 84. 36. 381, other than the age and incone limts
under RCW 84. 36. 381.

(2) The claimant nust be sixty years of age or ol der on Decenber
31st of the year in which the deferral claimis filed, or nust have
been, at the tine of filing, retired fromregular gainful enploynent by
reason of physical disability: PROVIDED, That any surviving spouse or
surviving donestic partner of a person who was receiving a deferral at
the tinme of the person's death shall qualify if the surviving spouse or
surviving donestic partner is fifty-seven years of age or older and
otherwi se neets the requirenents of this section

(3) The clai mant nust have a conbi ned di sposabl e i ncone, as defi ned
in RCW84. 36. 383, of forty thousand dollars or |ess.

(4) The claimant nust have owned, at the tinme of filing, the
resi dence on which the special assessnent and/or real property taxes
have been inposed. For purposes of this subsection, a residence owned
by a marital comunity, owned by donestic partners, or owned by
cotenants shall be deened to be owned by each spouse, each donestic
partner, or each cotenant. A claimnt who has only a share ownership
in cooperative housing, a life estate, a |lease for life, or a revocable
trust does not satisfy the ownership requirenent.

(5 The claimant nust have and keep in force fire and casualty
insurance in sufficient anpunt to protect the interest of the state in
the claimant's equity value: PROVIDED, That if the claimant fails to
keep fire and casualty insurance in force to the extent of the state's
interest in the claimant's equity value, the amobunt deferred shall not
exceed one hundred percent of the claimant's equity value in the | and
or lot only.

(6) In the case of special assessnent deferral, the clai mant nust
have opted for paynent of such special assessnents on the install nent
met hod if such nmethod was avail abl e.
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Sec. 703. RCW 84.38.070 and 1975 1st ex.s. ¢ 291 s 32 are each
anmended to read as foll ows:

If the claimant declaring his or her intention to defer specia
assessnents or real property tax obligations under this chapter ceases
to reside permanently on the property for which the declaration to
defer is made between the date of filing the declaration and Decenber
15th of that year, the deferral otherw se allowable under this chapter
shall not be allowed on such tax roll. However, this section shall not
apply where the claimant dies, |leaving a spouse or donestic partner
surviving, who is also eligible for deferral of special assessnent
and/ or property taxes.

Sec. 704. RCW 84.38.130 and 1984 c 220 s 26 are each amended to
read as foll ows:

Speci al assessnents and/or real property tax obligations deferred
under this chapter shall beconme payable together with interest as
provi ded in RCW 84. 38. 100:

(1) Upon the sale of property which has a deferred special
assessnent and/or real property tax lien upon it.

(2) Upon the death of the claimant with an outstanding deferred
speci al assessnment and/or real property tax lien except a surviving
spouse or surviving donestic partner who is qualified under this
chapter may elect to incur the special assessnent and/or real property
tax lien which shall then be payable by that spouse or that donestic
partner as provided in this section.

(3) Upon the condemation of property with a deferred specia
assessnent and/or real property tax lien upon it by a public or private
body exercising em nent donain power, except as otherw se provided in
RCW 84. 60. 070.

(4) At such time as the claimnt ceases to reside permanently in
t he resi dence upon which the deferral has been granted.

(5) Upon the failure of any condition set forth in RCW 84. 38. 030.

Sec. 705. RCW 84.38.150 and 1975 1st ex.s. ¢ 291 s 40 are each
anmended to read as foll ows:

(1) A surviving spouse or surviving donestic partner of the
claimant may elect to continue the property in its deferred tax status
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if the property is the residence of the spouse or donestic partner of
the claimant and the spouse or donestic partner neets the requirenents
of this chapter.

(2) The election under this section to continue the property inits
deferred status by the spouse or the donestic partner of the clai mant
shall be filed in the sane manner as an original claimfor deferral is
filed under this chapter, not later than ninety days fromthe date of
the claimant's death. Ther eupon, the property with respect to which
the deferral of special assessnments and/or real property taxes is
clainmed shall continue to be treated as deferred property. \Wen the
property has been continued in its deferred status by the filing of the
spouse or the donestic partner of the claimant of an el ection under
this section, the spouse or the donestic partner of the claimnt may
continue the property in its deferred status in subsequent years by
filing a claimunder this chapter so long as the spouse or the donestic
partner neets the qualifications set out in this section.

Sec. 706. RCW 84.36.381 and 2005 c 248 s 2 are each anended to
read as foll ows:

A person shall be exenpt fromany legal obligation to pay all or a
portion of the anmount of excess and regul ar real property taxes due and
payable in the year followng the year in which a claimis filed, and
thereafter, in accordance with the foll ow ng:

(1) The property taxes mnust have been inposed upon a residence
whi ch was occupi ed by the person claimng the exenption as a princi pal
pl ace of residence as of the tinme of filing: PROVIDED, That any person
who sells, transfers, or is displaced from his or her residence may
transfer his or her exenption status to a replacenent residence, but no
claimant shall receive an exenption on nore than one residence in any
year: PROVI DED FURTHER, That confinenent of the person to a hospital,
nursi ng honme, boarding hone, or adult famly hone shall not disqualify
the claimof exenption if:

(a) The residence is tenporarily unoccupi ed;

(b) The residence is occupied by a spouse or a donestic partner
and/ or a person financially dependent on the claimant for support; or

(c) The residence is rented for the purpose of paying nursing hone,
hospital, boarding honme, or adult famly honme costs;
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(2) The person claimng the exenption nust have owned, at the tine
of filing, in fee, as a |life estate, or by contract purchase, the
residence on which the property taxes have been inposed or if the
person claimng the exenption lives in a cooperative housing
associ ation, corporation, or partnership, such person nust own a share
therein representing the unit or portion of the structure in which he
or she resides. For purposes of this subsection, a residence owned by
a marital community or state registered donestic partnership or owned
by cotenants shall be deened to be owned by each spouse or each
donestic partner or each cotenant, and any l|lease for life shall be
deened a life estate;

(3) The person claimng the exenption nust be (a) sixty-one years
of age or older on Decenber 31st of the year in which the exenption
claimis filed, or nust have been, at the tine of filing, retired from
regul ar gai nful enploynent by reason of disability, or (b) a veteran of
the arned forces of the United States with one hundred percent service-
connected disability as provided in 42 US. C Sec. 423 (d)(1)(A as
anmended prior to January 1, 2005. However, any surviving spouse or
surviving donestic partner of a person who was receiving an exenption
at the tinme of the person's death shall qualify if the surviving spouse
or surviving donestic partner is fifty-seven years of age or ol der and
ot herwi se neets the requirenents of this section

(4) The anmpunt that the person shall be exenpt from an obligation
to pay shall be cal culated on the basis of conbined di sposabl e incone,
as defined in RCW84.36.383. |If the person claimng the exenption was
retired for two nonths or nore of the assessnent year, the conbined
di sposabl e i ncome of such person shall be cal culated by nmultiplying the
average nonthly conbined disposable incone of such person during the
nmont hs such person was retired by twelve. |If the inconme of the person
claimng exenption is reduced for two or nore nonths of the assessnent
year by reason of the death of the person's spouse or the person's
donestic partner, or when other substantial changes occur in disposable
inconme that are likely to continue for an indefinite period of tine,
t he conbi ned di sposable inconme of such person shall be cal culated by
mul ti plying the average nonthly conbined disposable inconme of such
person after such occurrences by twelve. If it iIs necessary to
estimate incone to conply with this subsection, the assessor nmay

2SHB 3104. SL p. 84



©O© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNDNMNDNDDNNMNMNMNMNMNMNNMNPEPPRPPRPPRPPRPERPEPRPRERPPREPERE
N o oA WNEFE OO 0o NP WDNPE OO oo N O W DN E O

require confirm ng docunentation of such inconme prior to May 31 of the
year follow ng application;

(5)(a) A person who otherwi se qualifies under this section and has
a conbi ned di sposable incone of thirty-five thousand dollars or |ess
shal | be exenpt fromall excess property taxes; and

(b) (i) A person who otherwi se qualifies under this section and has
a conbi ned disposable incone of thirty thousand dollars or |ess but
greater than twenty-five thousand dollars shall be exenpt from all
regul ar property taxes on the greater of fifty thousand dollars or
thirty-five percent of the valuation of his or her residence, but not
to exceed seventy thousand dollars of the valuation of his or her
resi dence; or

(1i) A person who otherw se qualifies under this section and has a
conbi ned disposable incone of twenty-five thousand dollars or |ess
shal | be exenpt fromall regular property taxes on the greater of sixty
t housand dollars or sixty percent of the valuation of his or her
resi dence;

(6) For a person who otherwi se qualifies under this section and has
a conbi ned di sposable inconme of thirty-five thousand dollars or |ess,
the valuation of the residence shall be the assessed value of the
residence on the later of January 1, 1995, or January 1st of the
assessnent year the person first qualifies under this section. |If the
person subsequently fails to qualify under this section only for one
year because of high incone, this sane valuation shall be used upon
requalification. |If the person fails to qualify for nore than one year
i n succession because of high incone or fails to qualify for any other
reason, the valuation upon requalification shall be the assessed val ue
on January 1st of the assessnment year in which the person requalifies.
| f the person transfers the exenption under this section to a different
residence, the valuation of the different residence shall be the
assessed value of the different residence on January 1st of the
assessnent year in which the person transfers the exenption.

In no event may the valuation under this subsection be greater than
the true and fair value of the residence on January 1st of the
assessnent year.

Thi s subsection does not apply to subsequent inprovenents to the
property in the year in which the inprovenents are made. Subsequent
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i nprovenents to the property shall be added to the value otherw se
determ ned under this subsection at their true and fair value in the
year in which they are nade.

Sec. 707. RCW 84.36.041 and 2001 c 187 s 14 are each amended to
read as foll ows:

(1) Al real and personal property used by a nonprofit hone for the
aging that is reasonably necessary for the purposes of the hone is
exenpt fromtaxation if the benefit of the exenption inures to the hone
and:

(a) At least fifty percent of the occupied dwelling units in the
home are occupied by eligible residents; or

(b) The home is subsidized under a federal departnent of housing
and urban devel opnent program The departnent of revenue shall provide
by rule a definition of homes eligible for exenption under this
subsection (1)(b), consistent with the purposes of this section.

(2) Al real and personal property used by a nonprofit hone for the
aging that is reasonably necessary for the purposes of the hone is
exenpt fromtaxation if the benefit of the exenption inures to the hone
and the construction, rehabilitation, acquisition, or refinancing of
the hone is financed under a program using bonds exenpt from federal
income tax if at |east seventy-five percent of the total anount
financed uses the tax exenpt bonds and the financing programrequires
the hone to reserve a percentage of all dwelling units so financed for
| ow-i nconme residents. The initial term of the exenption under this
subsection shall equal the term of the tax exenpt bond used in
connection with the financing program or the termof the requirenent
to reserve dwelling units for |lowincone residents, whichever is
shorter. If the financing programinvolves |less than the entire hone,
only those dwelling units included in the financing program are
eligible for total exenption. The departnent of revenue shall provide
by rule the requirenents for nonitoring conpliance with the provisions
of this subsection and the requirenents for exenption including:

(a) The nunber or percentage of dwelling units required to be
occupi ed by lowincone residents, and a definition of |ow incong;

(b) The type and character of the dwelling wunits, whether
i ndependent units or otherw se; and
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(c) Any particular requirenents for continuing care retirenment
comuni ties.

(3) A hone for the aging is eligible for a partial exenption on the
real property and a total exenption for the home's personal property if
the hone does not neet the requirenents of subsection (1) of this
section because fewer than fifty percent of the occupied dwelling units
are occupied by eligible residents, as follows:

(a) A partial exenption shall be allowed for each dwelling unit in
a home occupied by a resident requiring assistance with activities of
daily living.

(b) A partial exenption shall be allowed for each dwelling unit in
a hone occupied by an eligible resident.

(c) A partial exenption shall be allowed for an area jointly used
by a honme for the aging and by a nonprofit organi zation, association,
or corporation currently exenpt fromproperty taxation under one of the
ot her provisions of this chapter. The shared area must be reasonably
necessary for the purposes of the nonprofit organi zati on, associ ati on,
or corporation exenpt from property taxation under one of the other
provi sions of this chapter, such as kitchen, dining, and |aundry areas.

(d) The anpunt of exenption shall be calculated by nmultiplying the
assessed val ue of the property reasonably necessary for the purposes of
the hone, |ess the assessed val ue of any area exenpt under (c) of this
subsection, by a fraction. The nunerator of the fraction is the nunber
of dwelling units occupied by eligible residents and by residents
requiring assistance with activities of daily living. The denom nator
of the fraction is the total nunber of occupied dwelling units as of
Decenber 31st of the first assessnent year the honme becones operational
for which exenption is clained and January 1st of each subsequent
assessnent year for which exenption is clained.

(4) To be exenpt under this section, the property nust be used
exclusively for the purposes for which the exenption is granted, except
as provided in RCW 84. 36. 805.

(5 A honme for the aging is exenpt from taxation only if the
organi zati on operating the hone is exenpt fromincone tax under section
501(c) of the federal internal revenue code as existing on January 1
1989, or such subsequent date as the director may provide by rule
consistent wth the purposes of this section.
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(6) In order for the home to be eligible for exenption under
subsections (1)(a) and (3)(b) of this section, each eligible resident
of a hone for the aging shall submt an incone verification formto the
county assessor by July 1st of the assessnent year for which exenption
is clainmed. However, during the first year a hone becones operational,
the county assessor shall accept incone verification forns from
eligible residents up to Decenber 31st of the assessnent year. The
incone verification form shall be prescribed and furnished by the
departnent of revenue. An eligible resident who has filed a formfor
a previous year need not file a new formuntil there is a change in
status affecting the person's eligibility.

(7) In determning the true and fair value of a honme for the aging
for purposes of the partial exenption provided by subsection (3) of
this section, the assessor shall apply the conputation nmethod provi ded
by RCW 84.34. 060 and shall consider only the use to which such property
is applied during the years for which such partial exenptions are
avai |l abl e and shall not consider potential uses of such property.

(8) As used in this section:

(a) "Eligible resident” nmeans a person who:

(i) Cccupied the dwelling unit as a principal place of residence as
of Decenber 31st of the first assessnent year the hone becones
oper ati onal . In each subsequent vyear, the eligible resident nust
occupy the dwelling unit as a principal place of residence as of
January 1lst of the assessnent year for which the exenption is clained.
Confinenent of the person to a hospital or nursing honme does not
disqualify the claimof exenption if the dwelling unit is tenporarily
unoccupied or if the dwelling unit is occupied by a spouse or a
donestic partner, a person financially dependent on the claimnt for
support, or both; and

(1i) Is sixty-one years of age or older on Decenber 31st of the
year in which the exenption claimis filed, or is, at the tinme of
filing, retired fromregul ar gai nful enploynent by reason of physical
di sability. Any surviving spouse or surviving donestic partner of a
person who was receiving an exenption at the tinme of the person's death
shall qualify if the surviving spouse or surviving donestic partner is
fifty-seven years of age or older and otherw se neets the requirenments
of this subsection; and
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(1i1) Has a conbi ned di sposable incone of no nore than the greater
of twenty-two thousand dollars or eighty percent of the median inconme
adjusted for famly size as nost recently determned by the federa
departnent of housi ng and urban devel opnent for the county in which the
person resides. For the purposes of determning eligibility under this
section, a "cotenant" mneans a person who resides with an eligible
resi dent and who shares personal financial resources with the eligible
resi dent.

(b) "Conbi ned di sposabl e i ncone” neans the disposable incone of the
person submitting the incone verification form plus the disposable
income of his or her spouse or donestic partner, and the disposable
i ncone of each cotenant occupying the dwelling unit for the preceding
cal endar year, |ess anounts paid by the person submtting the inconme
verification formor his or her spouse or donestic partner or cotenant
during the previous year for the treatnent or care of either person
received in the dwelling unit or in a nursing hone. If the person
subm tting the inconme verification formwas retired for two nonths or
nore of the preceding year, the conbined disposable incone of such
person shall be calculated by multiplying the average nonthly conbi ned
di sposabl e incone of such person during the nonths such person was
retired by twelve. If the incone of the person submtting the incone
verification formis reduced for two or nore nonths of the preceding
year by reason of the death of the person's spouse or donestic partner,
t he conbi ned di sposable inconme of such person shall be cal culated by
mul ti plying the average nonthly conbined disposable inconme of such
person after the death of the spouse or donestic partner by twelve.

(c) "D sposable income" nmeans adjusted gross incone as defined in
the federal internal revenue code, as anended prior to January 1, 1989,
or such subsequent date as the director nay provide by rul e consistent
with the purpose of this section, plus all of the following itens to
the extent they are not included in or have been deducted from adj usted
gr oss i ncone:

(1) Capital gains, other than gain excluded from incone under
section 121 of the federal internal revenue code to the extent it is
reinvested in a new principal residence;

(11) Amounts deducted for |oss;

(i11) Anmounts deducted for depreciation,;

(1v) Pension and annuity receipts;
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(v) Mlitary pay and benefits other than attendant-care and
medi cal -ai d paynents;

(vi) Veterans benefits other than attendant-care and nedical -aid
payment s;

(vii) Federal social security act and railroad retirenment benefits;

(viii) D vidend receipts; and

(i1x) Interest received on state and nuni ci pal bonds.

(d) "Resident requiring assistance with activities of daily living"
means a person who requires significant assistance with the activities
of daily living and who would be at risk of nursing hone placenent
wi thout this assistance.

(e) "Hone for the aging" neans a residential housing facility that
(i) provides a housing arrangenent chosen voluntarily by the resident,
the resident's guardi an or conservator, or another responsible person;
(11) has only residents who are at |east sixty-one years of age or who
have needs for care generally conpatible with persons who are at | east
Ssi xty-one years of age; and (iii) provides varying |levels of care and
supervision, as agreed to at the tine of adm ssion or as determ ned
necessary at subsequent tinmes of reappraisal.

(9) A for-profit home for the aging that converts to nonprofit
status after June 11, 1992, and would otherw se be eligible for tax
exenption under this section nmay not receive the tax exenption unti
five years have el apsed since the conversion. The exenption shall then
be ratably granted over the next five years.

Sec. 708. RCW 84.36.120 and 1973 1st ex.s. ¢ 154 s 120 are each
anended to read as foll ows:

For the purposes of RCW 84.36.110 "head of a famly" shall be
construed to include a surviving spouse ((#aet)) or surviving donestic
partner who has neither remarried nor entered into a subsequent
donestic partnership, any person receiving an old age pension under the
laws of this state and any citizen of the United States, over the age
of sixty-five years, who has resided in the state of Wshington
continuously for ten years.

"Personal effects" shall be construed to mean and include such
tangi bl e property as usually and ordinarily attends the person such as
wearing apparel, jewelry, toilet articles and the I|ike.
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"Private notor vehicle" shall be construed to nmean and i ncl ude al
not or vehicles used for the convenience or pleasure of the owner and
carrying a licensing classification other than notor vehicle for hire,
auto stage, auto stage trailer, notor truck, notor truck trailer or
deal ers' |icenses.

"Mobi |l e home" shall be construed to nmean and include all trailers
of the type designed as facilities for human habitati on and which are
capabl e of being noved upon the public streets and hi ghways and which
are nore than thirty-five feet in length or nore than eight feet in
wi dt h.

Sec. 709. RCW84.36.383 and 2006 ¢ 62 s 1 are each anended to read
as follows:

As used in RCW 84.36.381 through 84.36.389, except where the
context clearly indicates a different neaning:

(1) The term "residence" mnmeans a single famly dwelling unit
whet her such wunit be separate or part of a multiunit dwelling,
including the land on which such dwelling stands not to exceed one
acre, except that a residence includes any additional property up to a
total of five acres that conprises the residential parcel if this
| arger parcel size is required under |and use regul ations. The term
shall also include a share ownership in a cooperative housing
association, corporation, or partnership if the person claimng
exenption can establish that his or her share represents the specific
unit or portion of such structure in which he or she resides. The term
shall also include a single famly dwelling situated upon |ands the fee
of which is vested in the United States or any instrunentality thereof
including an Indian tribe or in the state of Wshington, and
notw t hst andi ng the provi sions of RCW 84.04.080 and 84.04. 090, such a
resi dence shall be deemed real property.

(2) The term"real property” shall also include a nobile hone which
has substantially lost its identity as a nobile unit by virtue of its
being fixed in |location upon | and owned or | eased by the owner of the
nmobi | e hone and placed on a foundation (posts or blocks) wth fixed
pi pe, connections with sewer, water, or other utilities. A nobile hone
| ocated on |l and | eased by the owner of the nobile hone is subject, for
tax billing, paynent, and collection purposes, only to the persona
property provisions of chapter 84.56 RCW and RCW 84. 60. 040.
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(3) "Departnent” neans the state departnent of revenue.

(4) "Conbi ned di sposabl e i ncone” neans the disposable incone of the
person claimng the exenption, plus the disposable incone of his or her
spouse or donestic partner, and the disposable incone of each cotenant
occupyi ng the residence for the assessnent year, |ess anounts paid by
the person claimng the exenption or his or her spouse or donestic
partner during the assessnent year for:

(a) Drugs supplied by prescription of a nedical practitioner
aut horized by the laws of this state or another jurisdiction to issue
prescriptions;

(b) The treatnent or care of either person received in the hone or
in a nursing honme, boarding honme, or adult famly hone; and

(c) Health care insurance prem uns for nmedicare under Title XVl
of the social security act.

(5) "Di sposable income" nmeans adjusted gross incone as defined in
the federal internal revenue code, as anended prior to January 1, 1989,
or such subsequent date as the director may provide by rule consistent
with the purpose of this section, plus all of the following itens to
the extent they are not included in or have been deducted from adj usted
gr oss i ncone:

(a) Capital gains, other than gain excluded from incone under
section 121 of the federal internal revenue code to the extent it is
reinvested in a new principal residence;

(b) Amounts deducted for | oss;

(c) Amounts deducted for depreciation;

(d) Pension and annuity receipts;

(e) Mlitary pay and benefits other than attendant-care and
medi cal -ai d paynents;

(f) Veterans benefits other than attendant-care and nedical-aid
payment s;

(g) Federal social security act and railroad retirenent benefits;

(h) Dividend receipts; and

(1) Interest received on state and mnuni ci pal bonds.

(6) "Cotenant” means a person who resides with the person claimng
t he exenption and who has an ownership interest in the residence.

(7) "Disability" has the sanme neaning as provided in 42 U S.C. Sec.
423(d) (1) (A) as anended prior to January 1, 2004, or such subsequent
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date as the director may provide by rule consistent with the purpose of
this section.

Sec. 710. RCWB84.37.080 and 2007 sp.s. ¢ 2 s 8 are each anended to
read as foll ows:

Speci al assessnents or real property tax obligations, or both,
deferred under this chapter shall becone payabl e together with interest
as provided in RCW84. 37.070:

(1) Upon the sale of property which has a deferred special
assessnent lien or real property tax lien, or both, upon it;

(2) Upon the death of the claimant with an outstanding deferred
speci al assessnent lien or real property tax lien, or both, except a
survi ving spouse or surviving donestic partner who is qualified under
this chapter nay elect to incur the special assessnent lien or real
property tax lien, or both, which shall then be payable by that spouse
or that donestic partner as provided in this section

(3) Upon the condemation of property with a deferred specia
assessnent lien or real property tax lien, or both, upon it by a public
or private body exercising emnent domain power, except as otherw se
provi ded in RCW 84. 60.070; or

(4) At such time as the claimnt ceases to reside permanently in
t he resi dence upon which the deferral has been granted.

PART VII1 - GUARDI ANSH P AND POAER OF ATTORNEY

Sec. 801. RCW7.36.020 and 1977 ex.s. ¢ 80 s 8 are each anended to
read as foll ows:

Wits of habeas corpus shall be granted in favor of parents,
guardians, limted guardians where appropriate, spouses or donestic
partners, and next of kin, and to enforce the rights, and for the
protection of infants and inconpetent or disabled persons within the
meani ng of RCW 11.88.010; and the proceedings shall in all cases
conformto the provisions of this chapter.

Sec. 802. RCW 11.88.010 and 2005 ¢ 236 s 3 are each anended to
read as foll ows:
(1) The superior court of each county shall have power to appoint
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guardi ans for the persons and/or estates of incapacitated persons, and
guardians for the estates of nonresidents of the state who have
property in the county needing care and attention.

(a) For purposes of this chapter, a person may be deened
incapacitated as to person when the superior court determnes the
individual has a significant risk of personal harm based upon a
denonstrated inability to adequately provide for nutrition, health
housi ng, or physical safety.

(b) For purposes of this chapter, a person may be deened
incapacitated as to the person's estate when the superior court
determnes the individual is at significant risk of financial harm
based upon a denonstrated inability to adequately nanage property or
financial affairs.

(c) A determnation of incapacity is a legal not a nedical
deci si on, based upon a denonstration of managenent insufficiencies over
time in the area of person or estate. Age, eccentricity, poverty, or
medi cal di agnosis al one shall not be sufficient to justify a finding of
i ncapaci ty.

(d) A person may al so be determ ned incapacitated if he or she is
under the age of majority as defined in RCW 26. 28. 010.

(e) For purposes of giving informed consent for health care
pursuant to RCW 7.70.050 and 7.70.065, an "inconpetent" person is any
person who is (i) inconpetent by reason of nental illness,
devel opnmental disability, senility, habitual drunkenness, excessive use
of drugs, or other nental incapacity, of either managing his or her
property or <caring for hinself or herself, or both, or (ii)
i ncapacitated as defined in (a), (b), or (d) of this subsection.

(f) For purposes of the terns "inconpetent," "disabled,” or "not
legally conpetent,” as those terns are used in the Revised Code of
Washi ngton to apply to persons incapacitated under this chapter, those
terns shall be interpreted to nean "incapacitated" persons for purposes
of this chapter.

(2) The superior court for each county shall have power to appoint
limted guardians for the persons and estates, or either thereof, of
i ncapaci tated persons, who by reason of their incapacity have need for
protection and assistance, but who are capable of managing sone of
their personal and financial affairs. After considering all evidence
presented as a result of such investigation, the court shall inpose, by
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order, only such specific I|imtations and restrictions on an
i ncapacitated person to be placed under a limted guardi anship as the
court finds necessary for such person's protection and assi stance. A
person shall not be presuned to be incapacitated nor shall a person
| ose any legal rights or suffer any legal disabilities as the result of
being placed under a limted guardi anship, except as to those rights
and disabilities specifically set forth in the court order establishing
such a limted guardianship. |In addition, the court order shall state
the period of time for which it shall be applicable.

(3) Venue for petitions for guardianship or limted guardianship
shall lie in the county wherein the alleged incapacitated person is
domciled, or if such person resides in a facility supported in whole
or in part by local, state, or federal funding sources, in either the
county where the facility is located, the county of domicile prior to
residence in the supported facility, or the county where a parent or
spouse or donestic partner of the alleged incapacitated person is
dom ci | ed.

If the alleged incapacitated person's residency has changed within
one year of the filing of the petition, any interested person nmay nove
for a change of venue for any proceedi ngs seeking the appointnent of a
guardian or a limted guardian under this chapter to the county of the
al | eged i ncapacitated person's |ast place of residence of one year or
nore. The notion shall be granted when it appears to the court that
such venue would be in the best interests of the alleged incapacitated
person and would pronpbte nore conplete consideration of all relevant
matters.

(4) Under RCW 11.94.010, a principal may nom nate, by a durable
power of attorney, the guardian or limted guardian of his or her
estate or person for consideration by the court if guardianship
proceedings for the principal's person or estate are thereafter
commenced. The court shall make its appointnment in accordance with the
principal's nost recent nomnation in a durable power of attorney
except for good cause or disqualification.

(5) Inposition of a guardianship for an incapacitated person shal
not result in the loss of the right to vote unless the court determ nes
that the person is inconpetent for purposes of rationally exercising
the franchise in that the individual |acks the capacity to understand
the nature and effect of voting such that she or he cannot nmake an
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i ndi vi dual choi ce. The court order establishing guardi anship shal
specify whether or not the individual retains voting rights. Wen a
court determines that the person is inconpetent for the purpose of
rationally exercising the right to vote, the court shall notify the
appropriate county auditor.

Sec. 803. RCW 11.88.040 and 1995 c 297 s 2 are each anended to
read as foll ows:

Before appointing a guardian or a limted guardian, notice of a
hearing, to be held not [ess than ten days after service thereof, shal
be served personally upon the alleged incapacitated person, if over
fourteen years of age, and served upon the guardian ad litem

Before appointing a guardian or a limted guardian, notice of a
hearing, to be held not less than ten days after service thereof, shal
be given by registered or certified mail to the last known address
requesting a return receipt signed by the addressee or an agent
appointed by the addressee, or by personal service in the manner
provi ded for services of sunmons, to the follow ng:

(1) The alleged incapacitated person, or mnor, if under fourteen
years of age;

(2) A parent, if the alleged incapacitated person is a mnor, al
known children not residing with a notified person, and the spouse or
donestic partner of the alleged incapacitated person if any;

(3) Any other person who has been appointed as guardian or limted
guardian, or the person with whom the alleged incapacitated person
resides. No notice need be given to those persons nanmed in subsections
(2) and (3) of this section if they have signed the petition for the
appoi nt ment of the guardian or limted guardian or have wai ved notice
of the hearing.

(4) If the petition is by a parent asking for appointnent as
guardian or limted guardian of a mnor child under the age of fourteen
years, or if the petition is acconpanied by the witten consent of a
m nor of the age of fourteen years or upward, who consents to the
appoi ntnment of the guardian or |imted guardian asked for, or if the
petition is by a nonresident guardian of any mnor or incapacitated
person, then the court may appoint the guardian w thout notice of the
heari ng. The court for good cause nmay reduce the nunber of days of
notice, but in every case, at |east three days notice shall be given.
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The all eged i ncapacitated person shall be present in court at the
final hearing on the petition: PROVIDED, That this requirenent may be
wai ved at the discretion of the court for good cause other than nere
i nconveni ence shown in the report to be provided by the guardian ad
litem pursuant to RCW 11. 88.090 as now or hereafter amended, or if no
guardian ad litem is required to be appointed pursuant to RCW
11. 88. 090, as now or hereafter anended, at the discretion of the court
for good cause shown by a party. Alternatively, the court nay renove
itself to the place of residence of the alleged incapacitated person
and conduct the final hearing in the presence of the alleged
i ncapaci tated person. Final hearings on the petition may be held in
closed court wthout admttance of any person other than those
necessary to the action or proceeding.

| f presence of the alleged incapacitated person is waived and the
court does not renove itself to the place of residence of such person
the guardian ad litem shall appear in person at the final hearing on
t he petition.

Sec. 804. RCW 11.88.090 and 2000 c 124 s 1 are each anended to
read as foll ows:

(1) Nothing contained in RCW 11. 88. 080 through 11.88.120, 11.92.010
through 11.92. 040, 11.92. 060 through 11.92.120, 11.92. 170, and
11.92.180 shall affect or inpair the power of any court to appoint a
guardian ad litemto defend the interests of any incapacitated person
interested in any suit or matter pending therein, or to conmence and
prosecute any suit in his or her behalf.

(2) Prior to the appointnment of a guardian or a |limted guardi an,
whenever it appears that the incapacitated person or incapacitated
person's estate could benefit from nediati on and such nedi ati on woul d
likely result in overall reduced costs to the estate, upon the notion
of the alleged incapacitated person or the guardian ad litem or
subsequent to such appointnent, whenever it appears that the
i ncapaci tated person or incapacitated person's estate could benefit
from nediation and such nediation would likely result in overal
reduced costs to the estate, upon the notion of any interested person,
the court may:

(a) Require any party or other person subject to the jurisdiction
of the court to participate in nmediation,
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(b) Establish the terns of the nediation; and

(c) Allocate the cost of the nediation pursuant to RCW 11. 96. 140.

(3) Upon receipt of a petition for appointnment of guardian or
limted guardi an, except as provided herein, the court shall appoint a
guardian ad litem to represent the best interests of the alleged
i ncapaci tated person, who shall be a person found or known by the court
t o:

(a) Be free of influence from anyone interested in the result of
t he proceedi ng; and

(b) Have the requisite know edge, training, or expertise to perform
the duties required by this section.

The guardian ad litemshall within five days of receipt of notice
of appointnent file with the court and serve, either personally or by
certified mail wth return receipt, each party with a statenent
including: His or her training relating to the duties as a guardi an ad
litem his or her crimnal history as defined in RCW9. 94A. 030 for the
period covering ten years prior to the appointnment; his or her hourly
rate, if conpensated; whether the guardian ad |item has had any contact
with a party to the proceeding prior to his or her appointnent; and
whet her he or she has an apparent conflict of interest. Wthin three
days of the later of the actual service or filing of the guardian ad
litems statenent, any party may set a hearing and file and serve a
nmotion for an order to show cause why the guardian ad |item shoul d not
be renoved for one of the followng three reasons: (1) Lack of
expertise necessary for the proceeding; (ii) an hourly rate higher than
what is reasonable for the particular proceeding; or (iii) a conflict
of interest. Notice of the hearing shall be provided to the guardi an

ad litem and all parties. If, after a hearing, the court enters an
order replacing the guardian ad litem findings shall be included,
expressly stating the reasons for the renoval. If the guardian ad

litemis not renoved, the court has the authority to assess to the
nmoving party, attorneys' fees and costs related to the notion. The
court shall assess attorneys' fees and costs for frivolous notions.

No guardian ad litem need be appoi nted when a parent is petitioning
for a guardian or a |limted guardian to be appointed for his or her
mnor child and the mnority of the child, as defined by RCW11.92.010,
is the sole basis of the petition. The order appointing the guardi an
ad litem shall recite the duties set forth in subsection (5) of this
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section. The appointnment of a guardian ad litem shall have no effect
on the | egal conpetency of the alleged incapacitated person and shal
not overconme the presunption of conpetency or full legal and civi
rights of the alleged incapacitated person.

(4)(a) The superior court of each county shall devel op and naintain
a registry of persons who are willing and qualified to serve as
guardians ad litemin guardianship matters. The court shall choose as
guardian ad litem a person whose nane appears on the registry in a
system of consistent rotation, except in extraordinary circunmstances
such as the need for particular expertise. The court shall devel op
procedures for periodic review of the persons on the registry and for
probation, suspension, or renoval of persons on the registry for
failure to performproperly their duties as guardian ad litem |In the
event the court does not select the person next on the list, it shal
include in the order of appointnment a witten reason for its decision.

(b) To be eligible for the registry a person shall:

(i) Present a witten statenment outlining his or her background and
qualifications. The background statenent shall include, but is not
l[imted to, the follow ng information:

(A) Level of formal education;

(B) Training related to the guardian ad litenl s duties;

(O Nunmber of years' experience as a guardian ad |litem

(D) Nunber of appointnments as a guardian ad |litemand the county or
counties of appointnent;

(E) Crimnal history, as defined in RCW9.94A 030; and

(F) Evidence of the person's know edge, training, and experience in
each of the follow ng: Needs of inpaired elderly people, physica
disabilities, nental illness, developnental disabilities, and other
areas relevant to the needs of incapacitated persons, |egal procedure,
and the requirenents of chapters 11.88 and 11.92 RCW

The witten statenent of qualifications shall include the names of
any counties in which the person was renoved froma guardian ad |litem
regi stry pursuant to a grievance action, and the nane of the court and
t he cause nunber of any case in which the court has renpved the person
for cause; and

(1i) Conplete the training as described in (e) of this subsection.
The training is not applicable to guardians ad |item appoi nted pursuant
to special proceeding Rule 98.16W
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(c) Superior court shall renmove any person from the guardian ad
l[itemregistry who m srepresents his or her qualifications pursuant to
a grievance procedure established by the court.

(d) The background and qualification information shall be updated
annual | y.

(e) The departnent of social and health services shall convene an
advisory group to develop a nodel guardian ad litem training program
and shall wupdate the program biennially. The advisory group shal
consi st of representatives from consuner, advocacy, and professiona
groups know edgeable in developnental disabilities, neurol ogical
i npai rment, physical disabilities, nmental illness, donestic violence,
agi ng, | egal , court adm nistration, the Washington state bar
associ ation, and other interested parties.

(f) The superior court shall require utilization of the nodel
program devel oped by the advisory group as described in (e) of this
subsection, to assure that candidates applying for registration as a
qualified guardian ad |item shall have satisfactorily conpleted
training to attain these essential mninum qualifications to act as
guardian ad litem

(5) The guardian ad |item appointed pursuant to this section shal
have the foll ow ng duti es:

(a) To neet and consult with the alleged incapacitated person as
soon as practicable follow ng appointnent and explain, in |anguage
whi ch such person can reasonably be expected to wunderstand, the
substance of the petition, the nature of the resultant proceedings, the
person's right to contest the petition, the identification of the
proposed guardian or limted guardian, the right to a jury trial on the
i ssue of his or her alleged incapacity, the right to i ndependent |egal
counsel as provided by RCW 11.88.045, and the right to be present in
court at the hearing on the petition;

(b) To obtain a witten report according to RCW11. 88. 045; and such
other witten or oral reports fromother qualified professionals as are
necessary to permt the guardian ad litem to conplete the report
required by this section;

(c) To neet with the person whose appoi ntnent is sought as guardi an
or limted guardi an and ascertai n:

(i) The proposed guardian's know edge of the duties, requirenents,
and limtations of a guardian; and
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(i1) The steps the proposed guardian intends to take or has taken
to identify and neet the needs of the alleged incapacitated person;

(d) To consult as necessary to conplete the investigation and
report required by this section with those known rel atives, friends, or
ot her persons the guardian ad |litem determ nes have had a significant,
continuing interest in the welfare of the alleged incapacitated person;

(e) To investigate alternate arrangenents made, or which m ght be
created, by or on behalf of the alleged incapacitated person, such as
revocabl e or irrevocable trusts, durable powers of attorney, or bl ocked
accounts; whether good cause exists for any such arrangenents to be
di scontinued; and why such arrangenents should not be continued or
created in lieu of a guardi anshi p;

(f) To provide the court with a witten report which shall include
the fol |l ow ng:

(i) A description of the nature, cause, and degree of incapacity,
and the basis upon which this judgnment was nade;

(1i) A description of the needs of the incapacitated person for
care and treatnent, the probable residential requirements of the
al | eged incapacitated person and the basis upon which these findings
wer e made;

(ti1) An evaluation of the appropriateness of the guardian or
limted guardi an whose appointnment is sought and a description of the
steps the proposed guardian has taken or intends to take to identify
and neet current and energi ng needs of the incapacitated person;

(tv) A description of any alternative arrangenents previously nade
by the all eged incapacitated person or which could be nmade, and whet her
and to what extent such alternatives should be used in lieu of a
guar di anshi p, and if the guardian ad Ilitem 1is reconmending
di scontinuation of any such arrangenents, specific findings as to why
such arrangenents are contrary to the best interest of the alleged
i ncapaci tated person;

(v) A description of the abilities of the alleged incapacitated
person and a recommendation as to whether a guardian or limted
guardi an shoul d be appointed. |If appointnent of a limted guardian is
recomended, the guardian ad litem shall reconmend the specific areas
of authority the Iimted guardian should have and the Iimtations and
disabilities to be placed on the incapacitated person,;
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(vi) An evaluation of the person's nental ability to rationally
exercise the right to vote and the basis upon which the evaluation is
made;

(vii) Any expression of approval or disapproval nade by the alleged
i ncapaci tated person concerning the proposed guardian or Ilimted
guardi an or guardi anship or |imted guardi anshi p;

(viii) ldentification of persons with significant interest in the
wel fare of the alleged incapacitated person who should be advised of
their right to request special notice of proceedings pursuant to RCW
11. 92. 150; and

(i1 x) Unless independent counsel has appeared for the alleged
i ncapacitated person, an explanation of how the alleged incapacitated
person responded to the advice of the right to jury trial, to
i ndependent counsel and to be present at the hearing on the petition.

Wthin forty-five days after notice of comencenent of the
guar di anshi p proceedi ng has been served upon the guardian ad litem and
at least fifteen days before the hearing on the petition, unless an
extension or reduction of tine has been granted by the court for good
cause, the guardian ad litemshall file its report and send a copy to
the alleged incapacitated person and his or her counsel, spouse or
donestic partner, all children not residing with a notified person,
t hose persons described in (f)(viii) of this subsection, and persons
who have filed a request for special notice pursuant to RCW 11.92. 150.
|f the guardian ad |litem needs additional tine to finalize his or her
report, then the guardian ad litem shall petition the court for a
post ponenent of the hearing or, with the consent of all other parties,
an extension or reduction of tinme for filing the report. If the
hearing does not occur within sixty days of filing the petition, then
upon the two-nonth anniversary of filing the petition and on or before
t he sane day of each follow ng nonth until the hearing, the guardi an ad
litemshall file interimreports summarizing his or her activities on
the proceeding during that tinme period as well as fees and costs
i ncurred;

(g) To advise the court of the need for appointnent of counsel for
the alleged incapacitated person within five court days after the
nmeeting described in (a) of this subsection unless (i) counsel has
appear ed, (iit) the alleged incapacitated person affirmatively
communicated a wsh not to be represented by counsel after being
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advised of the right to representation and of the conditions under
whi ch court-provided counsel may be available, or (iii) the alleged
i ncapacitated person was unable to comunicate at all on the subject,
and the guardian ad litemis satisfied that the alleged incapacitated
person does not affirmatively desire to be represented by counsel.

(6) If the petition is brought by an interested person or entity
requesting the appoi ntnent of sone other qualified person or entity and
a prospective guardian or limted guardi an cannot be found, the court
shall order the guardian ad litemto investigate the availability of a
possi bl e guardian or limted guardian and to include the findings in a
report to the court pursuant to subsection (5)(f) of this section.

(7) The parties to the proceeding nmay file responses to the
guardian ad litemreport with the court and deliver such responses to
the other parties and the guardian ad litem at any tine up to the
second day prior to the hearing. |If a guardian ad litemfails to file
his or her report in a tinmely manner, the hearing shall be continued to
give the court and the parties at |east fifteen days before the hearing
to reviewthe report. At any tinme during the proceedi ng upon notion of
any party or on the court's own notion, the court may renove the
guardian ad litemfor failure to performhis or her duties as specified
in this chapter, provided that the guardian ad litem shall have five
days' notice of any notion to renove before the court enters such
order. In addition, the court in its discretion may reduce a guardi an
ad litems fee for failure to carry out his or her duties.

(8) The court appointed guardian ad |litem shall have the authority,
in the event that the alleged incapacitated person is in need of
energency |ife-saving nedical services, and is unable to consent to
such nedical services due to incapacity pending the hearing on the
petition to give consent for such energency life-saving nedical
services on behalf of the alleged incapacitated person.

(9) The court-appointed guardian ad litem shall have the authority
to nove for tenporary relief under chapter 7.40 RCW to protect the
al l eged incapacitated person from abuse, neglect, abandonnent, or
exploitation, as those terns are defined in RCW 74.34.020, or to
address any ot her energency needs of the alleged incapacitated person.
Any alternative arrangenent executed before filing the petition for
guardi anship shall remain effective unless the court grants the relief
requested under chapter 7.40 RCW or unless, followng notice and a
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hearing at which all parties directly affected by the arrangenent are
present, the court finds that the alternative arrangenent should not
remai n effective.

(10) The guardian ad litem shall receive a fee determ ned by the

court. The fee shall be charged to the alleged incapacitated person
unl ess the court finds that such paynment would result in substantial
hardship upon such person, in which case the county shall be

responsi ble for such costs: PROVIDED, That the court may charge such
fee to the petitioner, the alleged incapacitated person, or any person
who has appeared in the action; or may allocate the fee, as it deens
just. If the petition is found to be frivolous or not brought in good
faith, the guardian ad litem fee shall be charged to the petitioner.
The court shall not be required to provide for the paynment of a fee to
any sal ari ed enpl oyee of a public agency.

(11) Upon the presentation of the guardian ad litemreport and the
entry of an order either dismssing the petition for appointnent of
guardian or limted guardian or appointing a guardian or limted
guardi an, the guardian ad litem shall be dism ssed and shall have no
further duties or obligations unless otherwi se ordered by the court.
|f the court orders the guardian ad litemto performfurther duties or
obligations, they shall not be performed at county expense.

(12) The guardian ad litem shall appear in person at all hearings
on the petition unless all parties provide a witten waiver of the
requi renent to appear.

(13) At any hearing the court may consi der whether any person who
makes decisions regarding the alleged incapacitated person or estate
has breached a statutory or fiduciary duty.

Sec. 805. RCW 11.88.125 and 1991 c 289 s 8 are each anended to
read as foll ows:

(1) The person appointed by the court as either guardian or limted
guardi an of the person and/or estate of an incapacitated person, shal
file inwiting wth the court, a notice designating a standby limted
guardian or guardian to serve as limted guardian or guardian at the
death or legal incapacity of the court-appointed guardian or limted
guar di an. The notice shall state the name, address, zip code, and
t el ephone nunber of the designated standby or limted guardian. Notice
of the guardi an's designation of the standby guardi an shall be given to
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t he standby guardi an, the incapacitated person and his or her spouse or
donestic partner and adult children, any facility in which the
i ncapaci tated person resides, and any person entitled to special notice
under RCW 11.92.150 or any person entitled to receive pleadings
pursuant to RCW 11.88.095(2)(g9). Such standby guardian or limted
guardi an shall have all the powers, duties, and obligations of the
regul arly appointed guardian or limted guardian and in addition shall,
within a period of thirty days from the death or adjudication of
incapacity of the regularly appointed guardian or limted guardian,
file with the superior court in the county in which the guardi anship or
l[imted guardianship is then being admnistered, a petition for
appoi ntnment of a substitute guardian or |imted guardi an. Upon the
court's appoi ntnment of a new, substitute guardian or limted guardian,
t he standby guardian or |imted guardi an shall make an accounting and
report to be approved by the court, and upon approval of the court, the
standby guardian or Iimted guardian shall be released fromall duties
and obligations arising from or out of the guardianship or limted
guar di anshi p.

(2) Letters of guardianship shall be issued to the standby guardian
or limted guardian upon filing an oath and posting a bond as required
by RCW 11.88.100 as now or hereafter anended. The oath may be filed
prior to the appointed guardian or limted guardian's death. Notice of
such appointnment shall be provided to the standby guardian, the
i ncapacitated person, and any facility in which the incapacitated
person resides. The provisions of RCW11.88. 100 through 11.88.110 as
now or hereafter anended shall apply to standby guardians and limted
guar di ans.

(3) In addition to the powers of a standby limted guardian or
guardian as noted in subsection (1) of this section, the standby
l[imted guardian or guardian shall have the authority to provide
tinmely, informed consent to necessary nedi cal procedures, as authorized
in RCW 11.92.040 as now or hereafter anended, if the guardian or
limted guardian cannot be |located within four hours after the need for
such consent ari ses.

Sec. 806. RCW 11. 76. 080 and 1997 c¢c 252 s 71 are each amended to
read as foll ows:
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If there be any alleged incapacitated person as defined in RCW
11.88.010 interested in the estate who has no legally appointed
guardian or |limted guardian, the court:

(1) At any stage of the proceeding in its discretion and for such
pur pose or purposes as it shall indicate, may appoint; and

(2) For hearings held under RCW 11.54.010, 11.68.041, 11.68. 100,
and 11.76.050 or for entry of an order adjudicating testacy or
i ntestacy and heirship when no personal representative is appointed to
adm ni ster the estate of the decedent, shall appoint sone disinterested
person as guardian ad litem to represent the allegedly incapacitated
person with reference to any petition, proceeding report, or
adj udication of testacy or intestacy wthout the appointnent of a
personal representative to adm nister the estate of decedent in which
the all eged incapacitated person may have an interest, who, on behalf
of the alleged incapacitated person, nmay contest the sanme as any ot her
person interested mght contest it, and who shall be allowed by the

court reasonable conpensation for his or her services: PROVI DED,
HOWEVER, That where a surviving spouse or surviving donestic partner is
the sole beneficiary under the terms of a will, the court may grant a

nmotion by the personal representative to waive the appointnent of a
guardian ad litemfor a person who is the mnor child of the surviving
spouse or surviving donestic partner and the decedent and who is
i ncapacitated solely for the reason of his or her being under eighteen
years of age.

Sec. 807. RCW 11.92.140 and 1999 c 42 s 616 are each amended to
read as foll ows:

The court, upon the petition of a guardian of the estate of an
i ncapaci tated person other than the guardian of a mnor, and after such
notice as the court directs and other notice to all persons interested
as required by chapter 11.96A RCW may authorize the guardian to take
any action, or to apply funds not required for the incapacitated
person's own mai ntenance and support, in any fashion the court approves
as being in keeping with the incapacitated person's w shes so far as
they can be ascertained and as designed to m nimze insofar as possible
current or prospective state or federal incone and estate taxes, permt
entitlenment under otherw se avail able federal or state nedical or other
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assi stance progranms, and to provide for gifts to such charities,
relatives, and friends as would be likely recipients of donations from
t he incapacitated person.

The action or application of funds may include but shall not be
limted to the making of gifts, to the conveyance or release of the
i ncapaci tated person's contingent and expectant interests in property
including marital or donestic partnership property rights and any right
of survivorship incident to joint tenancy or tenancy by the entirety,
to the exercise or release of the incapacitated person's powers as
donee of a power of appointnent, the making of contracts, the creation
of revocable or irrevocable trusts of property of the incapacitated
person's estate which nmay extend beyond the incapacitated person's
disability or life, the establishnment of custodi anships for the benefit
of a m nor under chapter 11.114 RCW the Washington uniformtransfers
to mnors act, the exercise of options of the incapacitated person to
purchase securities or other property, the exercise of the
incapacitated person's right to elect options and to change
beneficiaries under insurance and annuity policies and the surrendering
of policies for their cash value, the exercise of the incapacitated
person's right to any elective share in the estate of the incapacitated
person's deceased spouse or deceased donestic partner, and the
renunciation or disclainer of any interest acquired by testate or
i ntestate succession or by inter vivos transfer.

The guardian in the petition shall briefly outline the action or
application of funds for which approval is sought, the results expected
to be acconplished thereby and the savings expected to accrue. The
proposed action or application of funds nmay include gifts of the
i ncapacitated person's personal or real property. Gfts nay be for the
benefit of prospective |egatees, devisees, or heirs apparent of the
i ncapaci tated person, or may be made to individuals or charities in
whi ch the incapacitated person is believed to have an interest. Gfts
may or may not, in the discretion of the court, be treated as
advancenents to donees who would otherw se inherit property from the
i ncapaci tated person under the incapacitated person's will or under the
| aws of descent and distribution. The guardian shall also indicate in
the petition that any planned disposition is consistent with the
intentions of the incapacitated person insofar as the intentions can be
ascertained, and if the incapacitated person's intentions cannot be
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ascertained, the incapacitated person wll be presuned to favor
reduction in the incidence of the various forns of taxation and the
partial distribution of the incapacitated person's estate as provided

in this section. The guardian shall not, however, be required to
include as a beneficiary any person whom there is reason to believe
woul d be excluded by the incapacitated person. No guardian may be

required to file a petition as provided in this section, and a failure
or refusal to so petition the court does not constitute a breach of the
guardian's fiduciary duties.

Sec. 808. RCW 11.94.090 and 2001 c 203 s 3 are each anended to
read as foll ows:

(1) A person designated in RCW 11.94.100 may file a petition
requesting that the court:

(a) Determ ne whether the power of attorney is in effect or has
term nat ed,;

(b) Conpel the attorney-in-fact to submt the attorney-in-fact's
accounts or report the attorney-in-fact's acts as attorney-in-fact to
the principal, the spouse or donestic partner of the principal, the
guardi an of the person or the estate of the principal, or to any other
person required by the court in its discretion, if the attorney-in-fact
has failed to submt an accounting or report within sixty days after
witten request from the person filing the petition, however, a
gover nment agency charged with the protection of vul nerable adults may
file a petition upon the attorney-in-fact's refusal or failure to
submt an accounting upon witten request and shall not be required to
wait sixty days;

(c) Ratify past acts or approve proposed acts of the attorney-in-
fact;

(d) Oder the attorney-in-fact to exercise or refrain from
exercising authority in a power of attorney in a particular manner or

for a particul ar purpose;

(e) Mudify the authority of an attorney-in-fact under a power of
attorney;

(f) Renove the attorney-in-fact on a determ nation by the court of
both of the follow ng:

(1) The attorney-in-fact has violated or is unfit to perform the
fiduciary duties under the power of attorney; and
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(ii) The renoval of the attorney-in-fact is in the best interest of
t he principal;

(g) Approve the resignation of the attorney-in-fact and approve the
final accountings of the resigning attorney-in-fact if submtted,
subject to any orders the court determ nes are necessary to protect the
principal's interests;

(h) Confirm the authority of a successor attorney-in-fact to act
under a power of attorney upon renoval or resignation of the previous
attorney-in-fact;

(i) Conpel a third person to honor the authority of an attorney-in-
fact, provided that a third person may not be conpelled to honor the
agent's authority if the principal could not conpel the third person to
act in the sanme circunstances;

(j) Order the attorney-in-fact to furnish a bond in an anount the
court determnes to be appropriate.

(2) The petition shall <contain a statement identifying the
principal's known i mediate famly nmenbers, and any other persons known
to petitioner to be interested in the principal's welfare or the
principal's estate, stating which of said persons have an interest in
the action requested in the petition and expl aining the determ nation
of who is interested in the petition.

Sec. 809. RCW 11.94.100 and 2001 c 203 s 4 are each anended to
read as foll ows:

(1) A petition may be filed under RCW 11.94.090 by any of the
foll ow ng persons:

(a) The attorney-in-fact;

(b) The principal;

(c) The spouse or donestic partner of the principal;

(d) The guardian of the estate or person of the principal; or

(e) Any other interested person, as long as the person denonstrates
to the court's satisfaction that the person is interested in the
wel fare of the principal and has a good faith belief that the court's
intervention is necessary, and that the principal is incapacitated at
the time of filing the petition or otherw se unable to protect his or
her own interests.

(2) Notw thstanding RCW 11.94.080, the principal may specify in the
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power of attorney by nane certain persons who shall have no authority
to bring a petition under RCW 11.94.090 with respect to the power of
attorney. This provision is enforceable:

(a) If the person so nanmed is not at the tine of filing the
petition the guardian of the principal;

(b) If at the tinme of signing the power of attorney the principal
was represented by an attorney who advised the principal regarding the
power of attorney and who signed a certificate at the tinme of execution
of the power of attorney, stating that the attorney has advised the
princi pal concerning his or her rights, the applicable law, and the
ef fect and consequences of executing the power of attorney; or

(c) If (a) and (b) of this subsection do not apply, unless the
person so naned can establish that the principal was unduly influenced
by anot her or under m staken beliefs when excluding the person fromthe
petition process, or unless the person nanmed is a governnment agency
charged with protection of vul nerable adults.

Sec. 810. RCW 11.94.140 and 2001 c 203 s 8 are each anended to
read as foll ows:

(1) The follow ng persons are entitled to notice of hearing on any
petition under RCW 11. 94. 090:

(a) The principal;

(b) The principal's spouse or donestic partner;

(c) The attorney-in-fact;

(d) The guardian of the estate or person of the principal;

(e) Any other person identified in the petition as being interested
in the action requested in the petition, or identified by the court as
having a right to notice of the hearing. If a person would be excl uded
from bringing a petition under RCW 11.94.100(2), then that person is
not entitled to notice of the hearing.

(2) Notwi thstanding subsection (1) of this section, if the
wher eabouts of the principal are unknown or the principal is otherw se
unavail able to receive notice, the court may waive the requirenent of
notice to the principal, and if the principal's spouse is simlarly
unavail able to receive notice, the court may waive the requirenent of
notice to the principal's spouse.

(3) Notice nust be given as required under chapter 11.96A RCW
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except that the parties entitled to notice shall be determ ned under
this section.

PART | X - PROBATE AND TRUST LAW

Sec. 901. RCW 11.02.005 and 2007 c 475 s 1 are each anended to
read as foll ows:

Wen used in this title, unless otherwise required from the
cont ext :

(1) "Personal representative" includes executor, adm nistrator,
special admnistrator, and guardian or |imted guardian and specia
representative.

(2) "Net estate" refers to the real and personal property of a
decedent exclusive of honestead rights, exenpt property, the famly
al | onance and enforceabl e cl ai ns agai nst, and debts of, the deceased or
the estate.

(3) "Representation"” refers to a nethod of determning distribution
in which the takers are in unequal degrees of kinship with respect to
a decedent, and is acconplished as follows: After first determning
who, of those entitled to share in the estate, are in the nearest
degree of kinship, the estate is divided into equal shares, the nunber
of shares being the sum of the nunber of persons who survive the
decedent who are in the nearest degree of kinship and the nunber of
persons in the sanme degree of kinship who died before the decedent but
who | eft issue surviving the decedent; each share of a deceased person
in the nearest degree shall be divided anong those of the deceased
person's issue who survive the decedent and have no ancestor then
living who is in the line of relationship between them and the
decedent, those nore renpote in degree taking together the share which
their ancestor would have taken had he or she survived the decedent.

(4) "lssue" nmeans all the lineal descendants of an individual. An
adopted individual is a lineal descendant of each of his or her
adoptive parents and of all individuals with regard to which each

adoptive parent is a lineal descendant. A child conceived prior to the
death of a parent but born after the death of the deceased parent is
considered to be the surviving issue of the deceased parent for
purposes of this title.
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(5) "Degree of kinship" nmeans the degree of kinship as conputed
according to the rules of the civil law, that is, by counting upward
fromthe intestate to the nearest common ancestor and then downward to
the relative, the degree of kinship being the sumof these two counts.

(6) "Heirs" denotes those persons, including the surviving spouse
or surviving donestic partner, who are entitled under the statutes of
intestate succession to the real and personal property of a decedent on
t he decedent's death intestate.

(7) "Real westate"” includes, except as otherwise specifically
provided herein, all lands, tenenents, and hereditanents, and all
rights thereto, and all interest therein possessed and clained in fee
sinple, or for the life of a third person.

(8) "WII" nmeans an instrunment validly executed as required by RCW
11.12. 020.

(9) "Codicil"™ means a wll that nodifies or partially revokes an
existing earlier wll. A codicil need not refer to or be attached to
the earlier will.

(10) " Quar di an” or "l'imted guardian” neans a personal

representative of the person or estate of an inconpetent or disabled
person as defined in RCW11.88.010 and the termmmay be used in |ieu of
"personal representative" wherever required by context.

(11) "Adm nistrator” neans a personal representative of the estate
of a decedent and the term may be used in lieu of "personal
representative" wherever required by context.

(12) "Executor" neans a personal representative of the estate of a
decedent appointed by wll and the term nmay be used in lieu of
"personal representative" wherever required by context.

(13) "Special admnistrator” neans a personal representative of the
estate of a decedent appointed for limted purposes and the term nmay be
used in lieu of "personal representative" wherever required by context.

(14) "Trustee" neans an original, added, or successor trustee and
includes the state, or any agency thereof, when it is acting as the
trustee of a trust to which chapter 11.98 RCW appli es.

(15) "Nonprobate asset” neans those rights and interests of a
person having beneficial ownership of an asset that pass on the
person's death under a witten instrunent or arrangenent other than the
person's will. "Nonprobate asset” includes, but is not limted to, a
right or interest passing under a joint tenancy wth right of
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survivorship, joint bank account with right of survivorship, payable on
death or trust bank account, transfer on death security or security
account, deed or conveyance if possession has been postponed until the
death of the person, trust of which the person is grantor and that
beconmes effective or irrevocable only wupon the person's death,
community property agreenent, individual retirenment account or bond, or
note or other contract the paynent or performance of which is affected
by the death of the person. "Nonprobate asset" does not include: A
payabl e-on-death provision of a life insurance policy, annuity, or
other simlar contract, or of an enployee benefit plan; a right or
i nterest passing by descent and distribution under chapter 11.04 RCW
a right or interest if, before death, the person has irrevocably
transferred the right or interest, the person has waived the power to
transfer it or, in the case of contractual arrangenent, the person has
wai ved the unilateral right to rescind or nodify the arrangenent; or a
right or interest held by the person solely in a fiduciary capacity.
For the definition of "nonprobate asset"” relating to revocation of a
provision for a former spouse upon dissolution of nmarriage or
declaration of invalidity of marriage, RCW 11.07.010(5) applies. For
the definition of "nonprobate asset" relating to revocation of a
provision for a former spouse upon dissolution of nmarriage or
declaration of invalidity of marriage, see RCW11l.07.010(5). For the
definition of "nonprobate asset"” relating to testanmentary disposition
of nonprobate assets, see RCW11.11.010(7).

(16) "Internal Revenue Code" neans the United States Internal
Revenue Code of 1986, as anended or renunbered as of January 1, 2001.

(17) References to "section 2033A" of the Internal Revenue Code in
wlls, trust agreenents, power s of appoi nt nent beneficiary
designations, and other instrunments governed by or subject to this
title shall be deenmed to refer to the conparable or corresponding
provi sions of section 2057 of the Internal Revenue Code, as added by
section 6006(b) of the Internal Revenue Service Restructuring Act of
1998 (H R 2676, P.L. 105-206); and references to the section 2033A
"exclusion" shall be deened to nmean the section 2057 deducti on.

(18) "Surviving spouse" or "surviving donestic partner"” does not
i nclude an individual whose marriage to or state reqgistered donestic
partnership with the decedent has been termnated, dissolved, or
invalidated unless, by virtue of a subsequent mnarriage or state
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registered donestic partnership, he or she is married to or in a
donestic partnership with the decedent at the tinme of death. A decree
of separation that does not termnate the status of ((husband—and
wfe)) spouses or donestic partners is not a dissolution or
invalidation for purposes of this subsection.

Wrds that inport the singular nunber may al so be applied to the
pl ural of persons and things.

Wrds inporting the masculine gender only my be extended to
femal es al so.

Sec. 902. RCW11.02.070 and 1998 c 292 s 504 are each anended to
read as foll ows:

Except as provided in RCW41.04. 273 and 11. 84. 025, upon the death
of a decedent, a one-half share of the community property shall be
confirmed to the surviving spouse or surviving donestic partner, and
the other one-half share shall be subject to testanentary disposition
by the decedent, or shall descend as provided in chapter 11.04 RCW
The whole of the community property shall be subject to probate
adm nistration for all purposes of this title, including the paynent of
obligations and debts of the community, the award in |lieu of honestead,
the allowance for famly support, and any other matter for which the
community property would be responsible or liable if the decedent were
l'iving.

Sec. 903. RCW 11.02.100 and 1990 c 180 s 7 are each anended to
read as foll ows:

Shares of record in the nanme of a ((marred—persen)) spouse or
donestic partner may be transferred by such person, such person's agent
or attorney, w thout the signature of such person's spouse or donestic
part ner. All dividends payable upon any shares of a corporation
standing in the nanme of a ((married—persen)) spouse or donestic

partner, shall be paid to such ((married—persoen)) spouse or donestic
partner, such person's agent or attorney, in the sanme manner as if such

person were unmarried or not in a state registered donestic
partnership, and it shall not be necessary for the other spouse or
donestic partner to join in a receipt therefor; and any proxy or power

given by a ((marred—persoen)) spouse or donestic partner, touching any
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shares of any corporation standing in such person's nane, shall be
valid and binding without the signature of the other spouse or other
donestic partner

Sec. 904. RCW 11.02.120 and 1990 c 180 s 9 are each anended to
read as foll ows:

Neither a domestic or foreign corporation or its registrar or
transfer agent shall be liable for transferring or causing to be
transferred on the books of the corporation to or pursuant to the
direction of the surviving spouse ((ef—a—deceasedhusbandoer—wfe)) or
the surviving donestic partner any share or shares or other securities
theretofore issued by the corporation to the deceased or surviving
spouse or both ((ef—them), or to the deceased or surviving donestic
partner or both, if the corporation or its registrar or transfer agent
shall be provided with the foll ow ng:

(1) A copy of an agreenent which shall have been entered into
bet ween the spouses or between the donestic partners pursuant to RCW
26.16. 120 and certified by the auditor of the county in this state in
whose office the same shall have been recorded;

(2) A certified copy of the death certificate of the deceased
spouse or deceased donestic partner;

(3) An affidavit of the surviving spouse or surviving donestic
partner that:

(a) The shares or other securities constituted community property
of the spouses or the donestic partners at date of death of the
deceased spouse or deceased donestic partner and their disposition is
controlled by the comunity property agreenent;

(b) No proceedings have been instituted to contest or set aside or
cancel the agreenent; and that

(c) The clainms of creditors have been paid or provided for.

Sec. 905. RCW 11.04.095 and 1965 c¢ 145 s 11.04.095 are each
anmended to read as foll ows:

If a person dies |eaving a surviving spouse or surviving donestic
partner and issue by a former spouse or forner donestic partner and
leaving a wll whereby all or substantially all of the deceased's
property passes to the surviving spouse or surviving donestic partner
or having before death conveyed all or substantially all his or her
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property to the surviving spouse or surviving donestic partner, and
afterwards the latter dies wthout heirs and wi thout disposing of his
or her property by will so that except for this section the sanme woul d
all escheat, the issue of the spouse or donestic partner first deceased
who survive the spouse or donestic partner |ast deceased shall take and
inherit fromthe spouse or donestic partner |ast deceased the property
so acquired by will or conveyance or the equivalent thereof in noney or
ot her property; if such issue are all in the sane degree of kinship to
t he spouse or donestic partner first deceased they shall take equally,
or, if of unequal degree, then those of nore renote degree shall take
by representation with respect to such spouse or such donestic partner
first deceased.

Sec. 906. RCW11.07.010 and 2007 c 475 s 2 and 2007 ¢ 156 s 13 are
each reenacted and anmended to read as foll ows:

(1) This section applies to all nonprobate assets, wherever
situated, held at the tinme of entry of a decree of dissolution of
marriage or state registered donestic partnership or a declaration of
invalidity or certification of termnation of a state registered
donesti c partnership.

(2)(a) If a marriage or state registered donestic partnership is
di ssolved or invalidated, or a state registered donestic partnership
termnated, a provision nmade prior to that event that relates to the
paynent or transfer at death of the decedent's interest in a nonprobate
asset in favor of or granting an interest or power to the decedent's
former spouse or state registered donestic partner, is revoked. A
provision affected by this section nust be interpreted, and the
nonprobate asset affected passes, as if the fornmer spouse or forner
state registered donestic partner, failed to survive the decedent
having died at the tinme of entry of the decree of dissolution or
declaration of invalidity or term nation of state registered donestic
part nershi p.

(b) This subsection does not apply if and to the extent that:

(1) The instrument governing disposition of the nonprobate asset
expressly provi des ot herw se;

(i1) The decree of dissolution, declaration of invalidity, or other
court order requires that the decedent maintain a nonprobate asset for
the benefit of a fornmer spouse or forner state registered donestic
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partner or children of the marriage or donestic partnership, payable on
the decedent's death either outright or in trust, and other nonprobate
assets of the decedent fulfilling such a requirenment for the benefit of
the fornmer spouse or fornmer state registered donestic partner or
children of the marriage or donestic partnership do not exist at the
decedent' s death

(tit) A court order requires that the decedent muintain a
nonprobate asset for the benefit of another, payable on the decedent's
death either outright or in a trust, and other nonprobate assets of the
decedent fulfilling such a requirenment do not exist at the decedent's
deat h; or

(tv) If not for this subsection, the decedent could not have
effected the revocation by unilateral action because of the terns of
the decree, declaration, termnation of state registered donestic
partnership, or for any other reason, imediately after the entry of
t he decree of dissolution, declaration of invalidity, or term nation of
state regi stered donestic partnership.

(3)(a) A payor or other third party in possession or control of a
nonprobate asset at the tinme of the decedent's death is not liable for
maki ng a paynent or transferring an interest in a nonprobate asset to
a decedent's forner spouse or state regi stered donestic partner, whose
interest in the nonprobate asset is revoked under this section, or for
taking another action in reliance on the validity of the instrunent
governing disposition of the nonprobate asset, before the payor or
other third party has actual know edge of the dissolution or other
invalidation of marriage or termnation of the state registered
donestic partnership. A payor or other third party is liable for a
paynment or transfer nmade or other action taken after the payor or other
third party has actual know edge of a revocation under this section.

(b) This section does not require a payor or other third party to
pay or transfer a nonprobate asset to a beneficiary designated in a
governing instrunent affected by the dissolution or other invalidation
of marriage or termnation of state registered donestic partnership, or
to another person claimng an interest in the nonprobate asset, if the
payor or third party has actual know edge of the existence of a dispute
bet ween the former spouse or fornmer state registered donestic partner,
and the beneficiaries or other persons concerning rights of ownership
of the nonprobate asset as a result of the application of this section
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anong the fornmer spouse or forner state registered donestic partner
and the beneficiaries or anong ot her persons, or if the payor or third
party is otherwi se uncertain as to who is entitled to the nonprobate
asset under this section. In such a case, the payor or third party
may, without liability, notify in witing all beneficiaries or other
persons claimng an interest in the nonprobate asset of either the
exi stence of the dispute or its uncertainty as to who is entitled to
paynment or transfer of the nonprobate asset. The payor or third party
may also, without liability, refuse to pay or transfer a nonprobate
asset in such a circunstance to a beneficiary or other person claimng
an interest until the tinme that either:

(1) Al beneficiaries and other interested persons claimng an
i nterest have consented in witing to the paynent or transfer; or

(i1) The paynent or transfer is authorized or directed by a court
of proper jurisdiction.

(c) Notwi thstandi ng subsections (1) and (2) of this section and (a)
and (b) of this subsection, a payor or other third party having actual
knowl edge of the existence of a dispute between beneficiaries or other
persons concerning rights to a nonprobate asset as a result of the
application of this section may condition the paynment or transfer of
the nonprobate asset on execution, in a form and wth security
acceptable to the payor or other third party, of a bond in an anount
that is double the fair narket value of the nonprobate asset at the
time of the decedent's death or the anobunt of an adverse claim
whi chever is the lesser, or of a simlar instrument to provide security
to the payor or other third party, indemifying the payor or other
third party for any liability, |oss, damage, costs, and expenses for
and on account of paynent or transfer of the nonprobate asset.

(d) As used in this subsection, "actual know edge" neans, for a
payor or other third party in possession or control of the nonprobate
asset at or following the decedent's death, witten notice to the payor
or other third party, or to an officer of a payor or third party in the
course of his or her enploynent, received after the decedent's death
and within a time that is sufficient to afford the payor or third party
a reasonabl e opportunity to act upon the know edge. The notice nust
identify the nonprobate asset with reasonable specificity. The notice
al so nust be sufficient to informthe payor or other third party of the
revocation of the provisions in favor of the decedent's spouse or state
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registered donestic partner, by reason of the dissolution or
invalidation of marriage or termnation of state registered donestic
partnership, or to inform the payor or third party of a dispute
concerning rights to a nonprobate asset as a result of the application
of this section. Receipt of the notice for a period of nore than
thirty days is presuned to be received wwthin a tinme that is sufficient
to afford the payor or third party a reasonabl e opportunity to act upon
t he know edge, but receipt of the notice for a period of less than five
busi ness days is presuned not to be a sufficient time for these
pur poses. These presunptions may be rebutted only by clear and
convi ncing evidence to the contrary.

(4)(a) A person who purchases a nonprobate asset from a forner
spouse, forner state regi stered donestic partner, or other person, for
value and w thout actual know edge, or who receives from a forner
spouse, former state registered domestic partner, or other person
paynment or transfer of a nonprobate asset w thout actual know edge and
in partial or full satisfaction of a legally enforceable obligation, is
nei t her obligated under this section to return the paynent, property,
or benefit nor is liable under this section for the anount of the
paynment or the value of the nonprobate asset. However, a forner
spouse, forner state regi stered donestic partner, or other person who,
with actual know edge, not for value, or not in satisfaction of a
legally enforceable obligation, receives paynent or transfer of a
nonprobate asset to which that person is not entitled under this
section is obligated to return the paynent or nonprobate asset, or is
personally liable for the anmount of the paynent or value of the
nonprobate asset, to the person who is entitled to it under this
section.

(b) As used in this subsection, "actual know edge" neans, for a
person described in (a) of this subsection who purchases or receives a
nonprobate asset froma forner spouse, fornmer state registered donestic
partner, or other person, personal know edge or possession of docunents
relating to the revocation upon dissolution or invalidation of marriage
of provisions relating to the paynment or transfer at the decedent's
death of the nonprobate asset, received within a time after the
decedent's death and before the purchase or receipt that is sufficient
to afford the person purchasing or receiving the nonprobate asset
reasonabl e opportunity to act upon the know edge. Recei pt of the
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per sonal know edge or possession of the docunents for a period of nore
than thirty days is presunmed to be received within a tine that is
sufficient to afford the payor or third party a reasonabl e opportunity
to act upon the know edge, but receipt of the notice for a period of
| ess than five business days is presuned not to be a sufficient tinme
for these purposes. These presunptions may be rebutted only by clear
and convincing evidence to the contrary.

(5) As used in this section, "nonprobate asset"” neans those rights
and interests of a person having beneficial ownership of an asset that
pass on the person's death under only the following witten instrunents
or arrangenents other than the decedent's wll:

(a) A payable-on-death provision of a life insurance policy,
enpl oyee benefit plan, annuity or simlar contract, or individual
retirement account, unless provided otherwise by controlling federa
I aw;

(b) A payabl e-on-death, trust, or joint with right of survivorship
bank account;

(c) A trust of which the person is a grantor and that becones
effective or irrevocable only upon the person's death;

(d) Transfer on death beneficiary designations of a transfer on
death or pay on death security, or joint tenancy or joint tenancy with
right of survivorship designations of a security, if such designations
are aut hori zed under Washi ngton | aw,

(e) A transfer on death, pay on death, joint tenancy, or joint
tenancy with right of survivorship brokerage account;

(f) Unless otherwi se specifically provided therein, a contract
wherei n paynent or performance under that contract is affected by the
death of the person; or

(g Unless otherw se specifically provided therein, any other
witten instrunent of transfer, wthin the neaning of RCW11.02.091(3),
containing a provision for the nonprobate transfer of an asset at
deat h.

For the general definition in this title of "nonprobate asset," see
RCW 11. 02. 005(15) and for the definition of "nonprobate asset" relating
to testanmentary disposition of nonprobate assets, see RCW11.11.010(7).
For the purposes of this chapter, a "bank account” includes an account
into or from which cash deposits and withdrawals can be nade, and
i ncl udes demand deposit accounts, tinme deposit accounts, noney market
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accounts, or certificates of deposit, maintained at a bank, savings and
| oan association, credit union, brokerage house, or simlar financial
institution.

(6) This section is renmedial in nature and applies as of July 25,
1993, to decrees of dissolution and declarations of invalidity entered
after July 24, 1993, and this section applies as of January 1, 1995, to
decrees of dissolution and declarations of invalidity entered before
July 25, 1993.

Sec. 907. RCW 11.08.300 and 1990 c 225 s 3 are each anended to
read as foll ows:

Escheat property may be transferred to the departnent of revenue
under the provisions of RCW 11.62.005 through 11.62.020. The
departnment of revenue shall furnish proof of death and an affidavit
made by the departnment which neets the requirenents of RCW 11.62.010 to
any person who is indebted to or has possession of any personal
property belonging to the decedent or to the decedent and his or her
surviving spouse or surviving donestic partner as a comunity, which
debt or personal property is an asset which is subject to probate.
Upon recei pt of such proof of death and affidavit, the person shall pay
t he i ndebt edness or deliver the personal property, or as nmuch of either
as is clained, to the departnment of revenue pursuant to RCW 11.62.010.

The departnent of revenue shall file a copy of its affidavit nade
pursuant to chapter 11.62 RCW with the clerk of the court where any
probate adm nistration of the decedent has been commenced, or, if no
probate adm ni stration has been commenced, then with the clerk of the
court of any county provided by law as a place for probate
adm nistration of the estate of such person. The affidavit shall be
i ndexed under the nanme of the decedent in the probate index upon
paynent of a fee of two dollars. Any claimant to escheated funds shal
have seven years fromthe filing of the affidavit by the departnent of
revenue within which to file the claim The claimshall be filed with
the clerk of the court where the affidavit of the departnent of revenue
was filed, and a copy served upon the departnent of revenue, together
with twenty days notice of a hearing to be held thereon, and the
provi sions of RCW 11.08. 250 t hrough 11.08. 280 shal |l apply.
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Sec. 908. RCW 11.10.010 and 1994 c 221 s 5 are each anended to
read as foll ows:

(1) Except as provided in subsection (2) of this section, property
of a decedent abates, w thout preference as between real and personal
property, in the follow ng order:

(a) Intestate property;

(b) Residuary gifts;

(c) Ceneral gifts;

(d) Specific gifts.

For purposes of abatenent a denonstrative gift, defined as a
general gift charged on any specific property or fund, is deened a
specific gift to the extent of the value of the property or fund on
which it is charged, and a general gift to the extent of a failure or
insufficiency of that property or fund. Abatenment wthin each
classification is in proportion to the amounts of property each of the
beneficiaries would have received if full distribution of the property
had been nade in accordance with the terns of the wll.

(2) If the wll expresses an order of abatenent, or if the
testanentary plan or the express or inplied purpose of the devise would
be defeated by the order of abatenment stated in subsection (1) of this
section, a gift abates as may be found necessary to give effect to the
intention of the testator.

(3) If the subject of a preferred gift is sold, dimnished, or
exhausted incident to admnistration, not including satisfaction of
debts or liabilities according to their conmmunity or separate status
under RCW 11.10.030, abatenent nust be achieved by appropriate
adjustnments in, or contribution from other interests in the remaining
assets.

(4) To the extent that the whole of the community property is
subject to abatenent, the shares of the decedent and of the surviving
spouse or surviving donestic partner in the community property abate
equal |l y.

(5) If required under RCW 11.10. 040, nonprobate assets nust abate
w th those di sposed of under the will and passing by intestacy.

Sec. 909. RCW 11. 11. 010 and 1998 c 292 s 104 are each anended to
read as fol |l ows:
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The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.
(1) (a) "Actual know edge" neans:

(1) For a financial institution, whether acting as personal
representative or otherwise, or other third party in possession or
control of a nonprobate asset, receipt of witten notice that: (A

Complies wth RCW 11.11.050; (B) pertains to the testanentary
di sposition or ownership of a nonprobate asset in its possession or
control; and (C is received by the financial institution or third
party after the death of the owner in a tinme sufficient to afford the
financial institution or third party a reasonable opportunity to act
upon the know edge; and

(1i) For a personal representative that is not a financial
institution, personal know edge or possession of docunents relating to
the testanentary disposition or ownership of a nonprobate asset of the
owner sufficient to afford the personal representative reasonable
opportunity to act upon the know edge, including reasonable opportunity
for the personal representative to provide the witten notice under RCW
11.11. 050.

(b) For the purposes of (a) of this subsection, notice of nore than
thirty days is presuned to be notice that is sufficient to afford the
party a reasonabl e opportunity to act upon the know edge, but notice of
| ess than five business days is presuned not to be a sufficient notice
for these purposes. These presunptions may be rebutted only by clear
and convincing evidence to the contrary.

(2) "Beneficiary" neans the person designated to receive a
nonprobate asset upon the death of the owner by neans other than the
owner's wll.

(3) "Broker" neans a person defined as a broker or deal er under the
federal securities |aws.

(4) "Date of will" means, as to any nonprobate asset, the date of
signature of the will or codicil that refers to the asset and di sposes
of it.

(5) "Designate" neans a witten neans by which the owner selects a
beneficiary, including but not limted to instrunments under contractual
arrangenments and registration of accounts, and "designation" neans the
sel ection.
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(6) "Financial institution"” means: A bank, trust conpany, nutua
savi ngs bank, savings and |oan association, credit union, broker, or
i ssuer of stock or its transfer agent.

(7)(a) "Nonprobate asset"” neans a nonprobate asset within the
meani ng of RCW 11. 02. 005, but excluding the foll ow ng:

(1) A right or interest in real property passing under a joint
tenancy with right of survivorship;

(ii1) A deed or conveyance for which possessi on has been postponed
until the death of the owner;

(tit) A right or interest passing under a conmunity property
agreenent; and

(tv) An individual retirenment account or bond.

(b) For the definition of "nonprobate asset” relating to revocation
of a provision for a fornmer spouse or fornmer donestic partner upon
dissolution of marriage or state registered donestic partnership or
declaration of invalidity of marriage or state registered donestic
part nership, see RCW11l.07.010(5).

(8 "Omer" nmeans a person who, during life, has beneficial
owner ship of the nonprobate asset.

(9) "Request" neans a request by the beneficiary for transfer of a
nonpr obate asset after the death of the owner, if it conplies with al

condi tions of the arrangenent, i ncl udi ng reasonabl e speci al
requi renents concerning necessary signatures and regulations of the
financial institution or other third party, or by the personal

representative of the owner's estate or the testanentary beneficiary,
if it conplies with the owner's will and any additional conditions of
the financial institution or third party for such transfer.

(10) "Testanentary beneficiary” nmeans a person naned under the

owner's wll to receive a nonprobate asset wunder this chapter,
including but not limted to the trustee of a testanentary trust.
(11) "Third party" neans a person, including a financia

institution, having possession of or control over a nonprobate asset at
the death of the owner, including the trustee of a revocable living
trust and surviving joint tenant or tenants.

Sec. 910. RCW 11.12.051 and 1994 c¢ 221 s 11 are each anended to
read as foll ows:
(1) If, after making a wll, the testator's marriage or donestic
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partnership is dissolved ((er)), invalidated, or termnated, al
provisions in the will in favor of or granting any interest or power to
the testator's fornmer spouse or forner donestic partner are revoked,
unl ess the will expressly provides otherwise. Provisions affected by
this section nmust be interpreted, and property affected passes, as if
the fornmer spouse or fornmer donestic partner failed to survive the
testator, having died at the tine of entry of the decree of dissolution
or declaration of invalidity. Provisions revoked by this section are
revived by the testator's remarriage to the former spouse or
reregistration of the donestic partnership wth the forner donestic
partner. Revocation of certain nonprobate transfers is provided under
RCW 11. 07. 010.

(2) This section is renedial in nature and applies to decrees of
di ssolution and declarations of invalidity entered before, on, or after
January 1, 1995.

Sec. 911. RCW 11.12.095 and 1994 c 221 s 10 are each anmended to
read as foll ows:

(1) If a wll fails to nane or provide for a spouse or donestic
partner of the decedent whom the decedent narries or enters into a
donestic partnership after the will's execution and who survives the
decedent, referred to in this section as an "omtted spouse’” or
"omtted donestic partner," the spouse or donestic partner nust receive
a portion of the decedent's estate as provided in subsection (3) of
this section, unless it appears either from the wll or from other
cl ear and convincing evidence that the failure was intentional.

(2) In determning whether an omtted spouse or omtted donestic
partner has been nanmed or provided for, the follow ng rules apply:

(a) A spouse or donestic partner identified in a wll by nane is
consi dered naned whether identified as a spouse or donestic partner or
in any other manner.

(b) A reference in a wll to the decedent's future spouse or
spouses or future donestic partner or partners, or words of simlar
i nport, constitutes a nam ng of a spouse or donestic partner whomthe
decedent later marries or wwth whomthe decedent enters into a donestic
partnership. A reference to another class such as the decedent's heirs
or famly does not constitute a nam ng of a spouse or donestic partner
who falls within the class.
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(c) Anomnal interest in an estate does not constitute a provision
for a spouse or donestic partner receiving the interest.

(3) The omtted spouse or onmtted donestic partner must receive an
anount equal in value to that which the spouse or donestic partner
woul d have received under RCW 11.04.015 if the decedent had died
intestate, unless the court determines on the basis of clear and
convi nci ng evidence that a smaller share, including no share at all, is
more in keeping wth the decedent's intent. In making the
determ nation the court may consider, anong other things, the spouse's
or donestic partner's property interests under applicable community
property or quasi-comrunity property |aws, the various elenents of the
decedent's dispositive schene, and a marriage settlenent or settl enent
in a donestic partnership or other provision and provisions for the
omtted spouse or omtted donestic partner outside the decedent's wll.

(4) In satisfying a share provided by this section, the bequests
made by the will abate as provided in chapter 11.10 RCW

Sec. 912. RCW 11.12.180 and 1994 c 221 s 17 are each anmended to
read as foll ows:
The Rule in Shelley's Case is abolished as a rule of |aw and as a

rule of construction. If an applicable statute or a governing
instrument calls for a future distribution to or creates a future
interest in a designated individual's "heirs,” "heirs at law, " "next of
kin,™ "relatives,” or "famly," or |anguage of simlar inport, the

property passes to those persons, including the state under chapter
11.08 RCW that would succeed to the designated individual's estate
under chapter 11.04 RCW The property nust pass to those persons as if
t he designated individual had died when the distribution or transfer of
the future interest was to take effect in possession or enjoynent. For
purposes of this section and RCW 11. 12. 185, the designated individual's
surviving spouse or surviving donestic partner is deened to be an heir,
regardl ess of whether the surviving spouse or surviving donestic
partner has remarried or entered into a subsequent donestic
part nership.

Sec. 913. RCW 11.28.030 and 1965 c¢ 145 s 11.28.030 are each
anmended to read as foll ows:
A surviving spouse or surviving donestic partner shall be entitled
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to admnister wupon the comunity property, notw thstanding any
provisions of the will to the contrary, if the court find such spouse
or such donestic partner to be otherwse qualified; but if such
surviving spouse or surviving donestic partner do not nmake application
for such appointnment within forty days i medi ately follow ng the death
of the deceased spouse or deceased donestic partner, he or she shall be
considered as having waived his or her right to adm nister upon such
community property. |If any person, other than the surviving spouse or
surviving donestic partner, nake application for letters testanmentary
on such property, prior to the expiration of such forty days, then the
court, before making any such appoi ntnent, shall require notice of such
application to be given the said surviving spouse or surviving donestic
partner, for such tine and in such manner as the court nay determ ne

unl ess such applicant show to the satisfaction of the court that there
IS no surviving spouse or surviving donestic partner or that he or she
has in witing waived the right to admnister upon such community

property.

Sec. 914. RCW11.28.131 and 1974 ex.s. ¢ 117 s 44 are each anended
to read as foll ows:

When a petition for general letters of admnistration or for
letters of admnistration with the will annexed shall be filed, the
matter may ((fbe})) be heard forthw th, appointnent nade and letters of
adm ni stration issued: PROVIDED, That if there be a surviving spouse
or surviving donestic partner and a petition is presented by anyone
ot her than the surviving spouse or surviving donestic partner, or any
person desi gnated by the surviving spouse or surviving donestic partner
to serve as personal representative on his or her behalf, notice to the
surviving spouse or surviving donestic partner shall be given of the
time and place of such hearing at |east ten days before the hearing,
unl ess the surviving spouse or surviving donestic partner shall waive
notice of the hearing in witing filed in the cause.

Sec. 915. RCW11.28.185 and 1977 ex.s. ¢ 234 s 5 are each anmended
to read as foll ows:

When the terns of the decedent's will nmanifest an intent that the
personal representative appointed to adm nister the estate shall not be
required to furnish bond or other security, or when the personal
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representative is the surviving spouse or surviving donestic partner of
the decedent and it appears to the court that the entire estate, after
provi sion for expenses and clains of creditors, will be distributable
to such spouse or surviving donestic partner, then such personal
representative shall not be required to give bond or other security as

a condition of appointnment. 1In all cases where a bank or trust conpany
authori zed to act as personal representative is appointed as personal
representative, no bond shall be required. 1In all other cases, unless

wai ved by the court, the personal representative shall give such bond
or other security, in such amount and with such surety or sureties, as
the court may direct.

Every person required to furnish bond nust, before receiving
letters testamentary or of adm nistration, execute a bond to the state
of Washington conditioned that the personal representative shal
faithfully execute the duty of the trust according to | aw.

The court may at any tine after appointnent of the personal
representative require said personal representative to give a bond or
additional bond, the sane to be conditioned and to be approved as
provided in this section; or the court may allow a reduction of the
bond upon a proper show ng.

In lieu of bond, the court may in its discretion, substitute other
security or financial arrangenents, such as provided under RCW
11.88. 105, or as the court may deem adequate to protect the assets of
the estate.

Sec. 916. RCW 11.54.010 and 1997 c 252 s 48 are each anmended to
read as foll ows:

(1) Subject to RCW 11.54.030, the surviving spouse Or surviving
donestic partner of a decedent nmay petition the court for an award from
the property of the decedent. |If the decedent is survived by children
of the decedent who are not also the children of the surviving spouse
or surviving donestic partner, on petition of such a child the court
may divide the award between the surviving spouse or surviving donestic
partner and all or any of such children as it deens appropriate. | f
there is not a surviving spouse or surviving donestic partner, the
m nor children of the decedent nmay petition for an award.

(2) The award nay be nmade from either the conmmunity property or
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separate property of the decedent. Unl ess otherwi se ordered by the
court, the probate and nonprobate assets of the decedent abate in
accordance with chapter 11.10 RCWin satisfaction of the award.

(3) The award nay be nmade whether or not probate proceedi ngs have
been commenced in the state of Washington. The court may not make this
award unless the petition for the award is filed before the earliest
of :

(a) Eighteen nonths fromthe date of the decedent's death if within
twel ve nonths of the decedent's death either

(1) A personal representative has been appointed; or

(i1) Anotice agent has filed a declaration and oath as required in
RCW 11.42.010(3)(a)(ii); or

(b) The term nation of any probate proceeding for the decedent's
estate that has been commenced in the state of Washi ngton; or

(c) Six years fromthe date of the death of the decedent.

Sec. 917. RCW 11.54.020 and 1997 c¢ 252 s 49 are each anmended to
read as foll ows:

The amount of the basic award shall be the anmpbunt specified in RCW
6.13.030(2) with regard to |ands. If an award is divided between a
surviving spouse or surviving donestic partner and the decedent's
children who are not the children of the surviving spouse or surviving
donestic partner, the aggregate anmount awarded to all the claimnts
under this section shall be the anpbunt specified in RCW 6.13.030(2)
with respect to lands. The anmount of the basic award nmay be increased
or decreased in accordance with RCW 11.54.040 and 11. 54. 050.

Sec. 918. RCW 11.54.030 and 1997 c¢ 252 s 50 are each amended to
read as foll ows:

(1) The court may not nmake an award unless the court finds that the
funeral expenses, expenses of |ast sickness, and expenses of
adm ni stration have been paid or provided for.

(2) The court may not nmake an award to a surviving spouse or
surviving donestic partner or child who has participated, either as a
principal or as an accessory before the fact, in the wllful and
unl awful killing of the decedent.
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Sec. 919. RCW 11.54.040 and 1997 c¢ 252 s 51 are each anmended to
read as foll ows:

(1) If it is denonstrated to the satisfaction of the court wth
clear, cogent, and convincing evidence that a claimant's present and
reasonably antici pated future needs during the pendency of any probate
proceedings in the state of Washington wth respect to basic
mai nt enance and support will not otherw se be provided for from other
resources, and that the award would not be inconsistent with the
decedent's intentions, the anmount of the award may be increased in an
anount the court determnes to be appropriate.

(2) In determning the needs of the claimant, the court shall
consider, without limtation, the resources available to the clai mant
and the claimant's dependents, and the resources reasonably expected to
be available to the claimnt and the claimant's dependents during the
pendency of the probate, including inconme related to present or future
enpl oynent and benefits flowng from the decedent's probate and
nonpr obat e estate.

(3) In determning the intentions of the decedent, the court shal
consider, without limtation:

(a) Provisions made for the clainmant by the decedent under the
terms of the decedent's will or otherw se;

(b) Provisions made for third parties or other entities under the
decedent's will or otherw se that would be affected by an increased
awar d;

(c) If the claimant is the surviving spouse or surviving donestic
partner, the duration and status of the narriage or the state
regi stered donestic partnership of the decedent to the claimant at the
time of the decedent's death;

(d) The effect of any award on the availability of any other
resources or benefits to the claimnt;

(e) The size and nature of the decedent's estate; and

(f) Oal or witten statenments made by the decedent that are
ot herwi se adm ssi bl e as evi dence.

The fact that the decedent has naned beneficiaries other than the
claimant as recipients of the decedent's estate is not of itself
adequate to evidence such an intent as would prevent the award of an
anount in excess of that provided for in RCW6.13.030(2) with respect
to | ands.
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(4)(a) A petition for an increased award nmay only be nmade if a
petition for an award has been granted under RCW 11.54.010. The
request for an increased award nay be made in conjunction with the
petition for an award under RCW 11.54. 010.

(b) Subject to (a) of this subsection, a request for an increased
award may be made at any tine during the pendency of the probate
proceedings. A request to nodify an increased award nmay al so be nade
at any tinme during the pendency of the probate proceedings by a person
having an interest in the decedent's estate that wll be directly
af fected by the requested nodification.

Sec. 920. RCW 11.54.050 and 1997 c¢ 252 s 52 are each anmended to
read as foll ows:

(1) The court may decrease the anount of the award bel ow t he anount
provided in RCW 11.54.020 in the exercise of its discretion if the
recipient is entitled to receive probate or nonprobate property,
i ncludi ng insurance, by reason of the death of the decedent. 1In such
a case the award nust be decreased by no nore than the value of such
ot her property as is received by reason of the death of the decedent.
The court shall consider the factors presented in RCW 11.54.040(2) in
determining the propriety of the award and the proper anmount of the
award, if any.

(2) An award to a surviving spouse or surviving donestic partner is
al so discretionary and the anmount otherw se allowable may be reduced
if: (a) The decedent is survived by children who are not the children
of the surviving spouse or surviving donestic partner and the award
woul d decrease anobunts otherw se distributable to such children; or (b)
the award would have the effect of reducing anmounts otherw se
distributable to any of the decedent's mnor children. [In either case
the court shall consider the factors presented in RCW11.54.040 (2) and
(3) and whether the needs of the mnor children with respect to basic
mai nt enance and support are and will be adequately provided for, both
during and after the pendency of any probate proceedings if such
proceedi ngs are pendi ng, considering support from any source, including
support fromthe surviving spouse or surviving donestic partner.

Sec. 921. RCW 11.54. 070 and 1998 ¢ 292 s 201 are each anmended to
read as foll ows:
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(1) Except as provided in RCW 11.54.060(2), property awarded and
cash paid under this chapter is immune from all debts, including
judgnents and judgnent liens, of the decedent and of the surviving
spouse or surviving donestic partner existing at the time of death.

(2) Both the decedent's and the surviving spouse's or surviving
donestic partner's interests in any conmmunity property awarded to the
spouse or donestic partner under this chapter are imune from the
clainms of creditors.

Sec. 922. RCW 11.62.005 and 2006 ¢ 360 s 15 are each anmended to
read as foll ows:

As used in this chapter, the following terns shall have the
meani ngs i ndi cat ed.

(1) "Personal property” shall include any tangible personal
property, any instrunent evidencing a debt, obligation, stock, chose in
action, license or ownership, any debt or any other intangible
property.

(2)(a) "Successor" and "successors" shall nean (subject to

subsection (2)(b) of this section):

(1) That person or those persons who are entitled to the clained
property pursuant to the ternms and provisions of the last wll and
testanent of the decedent or by virtue of the laws of intestate
succession contained in this title; and/or

(1i) The surviving spouse or surviving donestic partner of the
decedent to the extent that the surviving spouse or surviving donestic
partner is entitled to the property clained as his or her undivided
one-half interest in the community property of said spouse or said
donestic partner and the decedent; and/or

(ii1i) The departnent of social and health services, to the extent
of funds expended or paid, in the case of clains provided under RCW
43. 20B. 080; and/ or

(iv) This state, in the case of escheat property.

(b) Any person claimng to be a successor solely by reason of being
a creditor of the decedent or of the decedent's estate, except for the
state as set forth in (a)(iii) and (iv) of this subsection, shall be
excluded fromthe definition of "successor".

(3) "Person" shall mean any i ndividual or organi zati on,
specifically including but not |limted to a bank, <credit union,
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brokerage firm or stock transfer agent, corporation, governnment or
governnental subdivision or agency, business trust, estate, trust,
partnership or association, two or nobre persons having a joint or
common interest, or any other legal or conmmercial entity.

Sec. 923. RCW 11.62.010 and 2006 ¢ 360 s 16 are each amended to
read as foll ows:

(1) At any tine after forty days from the date of a decedent's
death, any person who is indebted to or who has possession of any
personal property belonging to the decedent or to the decedent and his
or her surviving spouse or surviving donestic partner as a conmmunity,
which debt or personal property is an asset which is subject to
probate, shall pay such indebtedness or deliver such personal property,
or so much of either as is clained, to a person claimng to be a
successor of the decedent upon receipt of proof of death and of an
affidavit nmade by said person which neets the requirenents of
subsection (2) of this section.

(2) An affidavit which is to be made pursuant to this section shal
st at e:

(a) The claimng successor's nane and address, and that the
claim ng successor is a "successor" as defined in RCW11. 62. 005;

(b) That the decedent was a resident of the state of WAshi ngton on
the date of his or her death;

(c) That the value of the decedent's entire estate subject to
probate, not including the surviving spouse's or surviving donestic
partner's conmunity property interest in any assets which are subject
to probate in the decedent's estate, wherever |ocated, less |liens and
encunbrances, does not exceed one hundred thousand doll ars;

(d) That forty days have el apsed since the death of the decedent;

(e) That no application or petition for the appointnment of a
personal representative is pending or has been granted in any
jurisdiction;

(f) That all debts of the decedent including funeral and burial
expenses have been paid or provided for;

(g) A description of the personal property and the portion thereof
clainmed, together wth a statenment that such personal property is
subj ect to probate;
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(h) That the claimng successor has given witten notice, either by
personal service or by mil, identifying his or her claim and
describing the property clainmed, to all other successors of the
decedent, and that at |east ten days have el apsed since the service or
mai | i ng of such notice; and

(1) That the claimng successor is either personally entitled to
full paynment or delivery of the property clainmed or is entitled to full
paynment or delivery thereof on the behalf and with the witten
authority of all other successors who have an interest therein.

(3) A transfer agent of any security shall change the registered
ownership of the security clained from the decedent to the person
claimng to be the successor with respect to such security upon the
presentation of proof of death and of an affidavit nade by such person
whi ch neets the requirenents of subsection (2) of this section. Any
government al agency required to issue certificates of ownership or of
license registration to personal property shall issue a new certificate
of ownership or of license registration to a person claimng to be a
successor of the decedent upon receipt of proof of death and of an
affidavit made by such person which neets the requirenents of
subsection (2) of this section.

(4) No release fromany Washi ngton state or |ocal taxing authority
may be required before any assets or debts are paid or delivered to a
successor of a decedent as required under this section.

(5 A copy of the affidavit, including the decedent's social
security nunber, shall be nmailed to the state of Washi ngton, departnent
of social and health services, office of financial recovery.

Sec. 924. RCW 11.62.030 and 1980 c 41 s 10 are each anended to
read as follows:

On the death of any nenber of any credit union organized under
chapter 31.12 RCW or federal law, such credit union nmay pay to the
surviving spouse or surviving donestic partner the noneys of such
menber on deposit to the credit of said deceased nenber, including
nmoneys deposited as shares in said credit union, in cases where the
anmount of deposit does not exceed the sum of one thousand dollars, upon
recei pt of an affidavit fromthe surviving spouse or surviving donestic
partner to the effect that the nmenber died and no executor or
adm ni strator has been appointed for the nenber's estate, and the
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menber had on deposit in said credit union noney not exceeding the sum
of one thousand doll ars. The paynment of such deposit made in good
faith to the spouse or the donestic partner making the affidavit shal
be a full acquittance and rel ease of the credit union for the anount of
t he deposit so paid.

No probate proceedi ng shall be necessary to establish the right of
sai d surviving spouse to wi thdraw said deposits upon the filing of said
af fi davit: PROVI DED, That whenever a personal representative is
appointed in an estate where a withdrawal of deposits has been had in
conpliance with this section, the spouse so withdraw ng said deposits
shal | account for the same to the personal representative. The credit
union may also pay out the noneys on deposit to the credit of the
deceased upon presentation of an affidavit as provided in RCW
11. 62. 010, as now or hereafter amended.

Sec. 925. RCW 11.68.011 and 1997 c¢ 252 s 59 are each anmended to
read as foll ows:

(1) A personal representative may petition the court for
noni nterventi on powers, whether the decedent died testate or intestate.

(2) Unless the decedent has specified in the decedent's will, if
any, that the court not grant nonintervention powers to the persona
representative, the court shall grant nonintervention powers to a
personal representative who petitions for the powers if the court
determ nes that the decedent's estate is solvent, taking into account
probate and nonprobate assets, and that:

(a) The petitioning personal representative was nanmed in the
decedent's probated will as the personal representative;

(b) The decedent died intestate, the petitioning persona
representative is the decedent's surviving spouse or surviving donestic
partner, the decedent's estate is conposed of community property only,
and the decedent had no issue: (i) Wi is living or in gestation on
the date of the petition; (ii) whose identity 1is reasonably
ascertainable on the date of the petition; and (iii) who is not also
the issue of the petitioning spouse or petitioning donestic partner; or

(c) The personal representative was not a creditor of the decedent
at the tinme of the decedent's death and the admnistration and
settlenment of the decedent's will or estate with nonintervention powers
would be in the best interests of the decedent's beneficiaries and
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creditors. However, the admnistration and settlenent of the
decedent's wll or estate with nonintervention powers will be presuned
to be in the beneficiaries' and creditors' best interest until a person
entitled to notice under RCW 11.68.041 rebuts that presunption by
comng forward with evidence that the grant of nonintervention powers
woul d not be in the beneficiaries' or creditors' best interests.

(3) The court may base its findings of facts necessary for the
grant of nonintervention powers on: (a) Statenments of wtnesses
appearing before the court; (b) representations contained in a verified
petition for nonintervention powers, in an inventory nmade and returned
upon oath into the court, or in an affidavit filed with the court; or
(c) other proof submtted to the court.

Sec. 926. RCW 11.80.130 and 1972 ex.s. ¢ 83 s 3 are each anended
to read as foll ows:

(1) If the spouse or donestic partner of any absentee owner, or his
or her next of kin, if said absentee has no spouse or donestic partner,
shall wish to sell or transfer any property of the absentee which has
a gross value of less than five thousand dollars, or shall require the
consent of the absentee in any matter regarding the absentee's
children, or any other matter in which the gross value of the subject
matter is less than five thousand dollars, such spouse or such donestic
partner or next of kin may apply to the superior court for an order
authorizing said sale, transfer, or consent wthout opening a full
trustee proceeding as provided in this chapter. The applicant may nake
the application wthout the assistance of an attorney. Sai d
application shall be nade by petition on the followng form which form
shall be made readily available to the applicant by the clerk of the
superior court.

IN THE SUPERIOR COURT
OF THE STATE OF WASHINGTON IN AND FOR
THE COUNTY OF ......

Plaintiff,
VS. No. ....
................... , PETITION FOR
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.................... RELIEF

Petitioner, ......, whoseresidenceis ........., and
.......... Washington, and who isthe . .. ... of the
absentee, ......, states that the absentee has been

......... since ......,when ......... Petitioner

......... Petitioner requires the consent of the absentee

for the purposeof .........

Petitioner

(Affidavit of Acknowledgment)

(2) The court may, wi thout notice, enter an order on said petition
if it deens the relief requested in said petition necessary to protect
the best interests of the absentee or his or her dependents.

(3) Such order shall be prima facie evidence of the validity of the
proceedi ngs and the authority of the petitioner to nmake a conveyance or
transfer of the property or to give the absentee's consent in any
manner described by subsection (1) of this section.

Sec. 927. RCW 11.96A. 030 and 2006 c¢c 360 s 10 are each anended to
read as foll ows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Matter" includes any issue, question, or dispute involving:

(a) The determnation of any class of creditors, devisees,
| egatees, heirs, next of kin, or other persons interested in an estate,
trust, nonprobate asset, or with respect to any other asset or property
i nterest passing at death;

(b) The direction of a personal representative or trustee to do or
to abstain fromdoing any act in a fiduciary capacity;

(c) The determ nation of any question arising in the adm nistration
of an estate or trust, or with respect to any nonprobate asset, or with
respect to any other asset or property interest passing at death, that
may include, wthout |imtation, questions relating to: (i) The
construction of wills, trusts, comunity property agreenents, and ot her
witings; (ii) a change of personal representative or trustee; (iii) a
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change of the situs of a trust; (iv) an accounting from a personal
representative or trustee; or (v) the determnation of fees for a
personal representative or trustee;

(d) The grant to a personal representative or trustee of any
necessary or desirable power not otherwi se granted in the governing
i nstrunment or given by |aw,

(e) The anmendnent, reformation, or conformation of a will or a
trust instrument to conply with statutes and regul ations of the United
States internal revenue service in order to achieve qualification for
deductions, elections, and other tax requirenents, including the
qualification of any gift thereunder for the benefit of a surviving
spouse who is not a citizen of the United States for the estate tax
marital deduction permtted by federal |aw, including the addition of
mandat ory governing instrunment requirenments for a qualified donestic
trust under section 2056A of the internal revenue <code, the
qualification of any gift thereunder as a qualified conservation
easenent as permtted by federal law, or the qualification of any gift
for the charitable estate tax deduction permtted by federal |aw,
including the addition of mandatory governing instrunment requirenents
for a charitable remainder trust; and

(f) Wth respect to any nonprobate asset, or with respect to any
other asset or property interest passing at death, including joint
t enancy property, property subject to a community property agreenent,
or assets subject to a pay on death or transfer on death designation:

(1) The ascertaining of any class of creditors or others for
pur poses of chapter 11.18 or 11.42 RCW

(1i) The ordering of a qualified person, the notice agent, or
resident agent, as those terns are defined in chapter 11.42 RCW or any
conbination of them to do or abstain from doing any particular act
Wi th respect to a nonprobate asset;

(ti1) The ordering of a custodian of any of the decedent's records
relating to a nonprobate asset to do or abstain from doing any
particular act with respect to those records;

(1v) The determi nation of any question arising 1in the
adm ni stration under chapter 11.18 or 11.42 RCWof a nonprobate asset;

(v) The determ nation of any questions relating to the abatenent,
rights of creditors, or other matter relating to the adm nistration
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settlenment, or final disposition of a nonprobate asset under this
title;

(vi) The resolution of any matter referencing this chapter,
including a determ nation of any questions relating to the ownership or
distribution of an individual retirement account on the death of the
spouse of the account hol der as contenplated by RCW 6. 15. 020(6);

(vii) The resolution of any other matter that could affect the
nonpr obat e asset.

(2) "Notice agent"” has the neanings given in RCW 11.42.010.

(3) "Nonprobate assets" has the nmeaning given in RCW11.02. 005.

(4) "Party" or "parties" nmeans each of the follow ng persons who
has an interest in the subject of the particular proceedi ng and whose
name and address are known to, or are reasonably ascertainable by, the
petitioner:

(a) The trustor if living;

(b) The trustee;

(c) The personal representative;

(d) An heir;

(e) A beneficiary, including devisees, |egatees, and trust
beneficiari es;

(f) The surviving spouse or surviving donestic partner of a
decedent with respect to his or her interest in the decedent's
property;

(g) Aguardian ad litem

(h) Acreditor;

(1) Any other person who has an interest in the subject of the
particul ar proceedi ng;

(Jj) The attorney general if required under RCW11.110. 120;

(k) Any duly appointed and acting | egal representative of a party
such as a guardi an, special representative, or attorney-in-fact;

(1) \Where applicable, the virtual representative of any person
described in this subsection the giving of notice to whom would neet
notice requirenents as provided in RCW 11. 96A. 120;

(m Any notice agent, resident agent, or a qualified person, as
those terns are defined in chapter 11.42 RCW and

(n) The owner or the personal representative of the estate of the
deceased owner of the nonprobate asset that is the subject of the
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particul ar proceeding, if the subject of the particular proceeding
relates to the beneficiary's liability to a decedent's estate or
creditors under RCW 11.18. 200.

(5) "Persons interested in the estate or trust" nmeans the trustor,
if living, all persons beneficially interested in the estate or trust,
persons hol ding powers over the trust or estate assets, the attorney
general in the case of any charitable trust where the attorney general
would be a necessary party to judicial proceedings concerning the
trust, and any personal representative or trustee of the estate or
trust.

(6) "Principal place of admnistration of the trust" nmeans the
trustee's usual place of business where the day-to-day records
pertaining to the trust are kept, or the trustee's residence if the
trustee has no such place of business.

(7) The "situs" of a trust neans the place where the principa
place of admnistration of the trust is located, unless otherw se
provided in the instrunent creating the trust.

(8) "Trustee" neans any acting and qualified trustee of the trust.

(9) "Representative" and other simlar terns refer to a person who
virtually represents another under RCW 11. 96A. 120.

(10) "G tation" or "cite" and other simlar terns, when required of
a person interested in the estate or trust or a party to a petition
means to give notice as required under RCW 11. 96A. 100. "Citation" or
"cite" and other simlar terns, when required of the court, neans to
order, as authorized under RCW 11.96A. 020 and 11.96A. 060, and as
aut hori zed by | aw

Sec. 928. RCW 11.96A. 120 and 2001 ¢ 203 s 11 are each anmended to
read as follows:

(1) This section is intended to adopt the common |aw concept of
virtual representation. This section supplenents the common |aw
relating to the doctrine of virtual representation and shall not be
construed as limting the application of that comon | aw doctri ne.

(2) Any notice requirenent in this title is satisfied if notice is
given as foll ows:

(a) Where an interest in an estate, trust, or nonprobate asset or
an interest that may be affected by a power of attorney has been given
to persons who conprise a certain class upon the happening of a certain
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event, notice may be given to the living persons who would constitute
the class if the event had happened i medi ately before the commencenent
of the proceeding requiring notice, and the persons shall virtually
represent all other nenbers of the class;

(b) Where an interest in an estate, trust, or nonprobate asset or
an interest that may be affected by a power of attorney has been given
to a living person, and the sanme interest, or a share init, is to pass
to the surviving spouse or surviving donestic partner or to persons who
are, or mght be, the distributees, heirs, issue, or other kindred of
that |iving person upon the happening of a future event, notice may be
given to that living person, and the living person shall virtually
represent the surviving spouse or surviving donestic partner,
di stributees, heirs, issue, or other kindred of the person; and

(c) Except as otherwise provided in this subsection, where an
interest in an estate, trust, or nonprobate asset or an interest that
may be affected by a power of attorney has been given to a person or a
cl ass of persons, or both, upon the happening of any future event, and
the sanme interest or a share of the interest is to pass to another
person or class of persons, or both, wupon the happening of an
additional future event, notice may be given to the living person or
persons who woul d take the interest upon the happening of the first
event, and the |living person or persons shall virtually represent the
persons and cl asses of persons who m ght take on the happening of the
addi tional future event.

(3) A party is not virtually represented by a person receiving
notice if a conflict of interest involving the matter is known to exi st
between the notified person and the party.

(4) An action taken by the court is conclusive and binding upon
each person receiving actual or constructive notice or who is otherw se
virtually represented.

Sec. 929. RCW 11.100.025 and 1985 ¢ 30 s 67 are each amended to
read as foll ows:

Not wi t hstanding RCW 11.98.070(21)(a), 11.100.060, or any other
statutory provisions to the contrary, with respect to trusts which
require by their owm terns or by operation of law that all inconme be
paid at |east annually to the spouse or donestic partner of the trust's
creator, which do not provide that on the term nation of the incone
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interest that the entire then remaining trust estate be paid to the
estate of the spouse or donestic partner of the trust's creator, and
for which a federal estate or gift tax marital deduction is clained,
any investnent in or retention of unproductive property is subject to
a power in the spouse or donestic partner of the trust's creator to
require either that any such asset be made productive, or that it be
converted to productive assets within a reasonable period of tine
unl ess the instrunment creating the interest provides otherw se.

Sec. 930. RCW 11.04.290 and 1965 c¢ 145 s 11.04.290 are each
anended to read as foll ows:

RCW 11.04.250 through 11.04.290 shall apply to comunity real
property and also to separate estate; and upon the death of either
( (husband—oer+—wfe)) spouse or either donestic partner, title of al
community real property shall vest imediately in the person or persons
to whom the sane shall go, pass, descend or be devised, as provided in
RCW 11. 04. 015, subject to all the charges nentioned in RCW 11. 04. 250.

Sec. 931. RCW 11.10.030 and 1994 c 221 s 7 are each anended to
read as foll ows:

(1) A comunity debt or liability is charged against the entire
community property, with the surviving spouse's or surviving donestic

partner's half and the decedent spouse's or decedent donestic partner's
hal f charged equally.

(2) A separate debt or liability is charged first against separate
property, and if that is insufficient against the bal ance of decedent's
half of community property remaining after community debts and
liabilities are satisfied.

(3) Acommunity debt or liability that is also the separate debt or
litability of the decedent is charged first against the whole of the
comunity property and then against the decedent's separate property.

(4) An expense of admnistration is charged against the separate
property and the decedent's half of the conmmunity property in
proportion to the relative value of the property, unless a different
chargi ng of expenses is shown to be appropriate under the circunstances
including against the surviving spouse's or surviving donestic
partner's share of the community property.
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(5) Property of a simlar type, conmmunity or separate, 1isS
appropriated in accordance wth the abatenent priorities of RCW
11.10. 010.

(6) Property that is primarily chargeable for a debt or liability
is exhausted, in accordance with the abatement priorities of RCW
11.10. 010, before resort is had, also in accordance with RCW 11. 10. 010,
to property that is secondarily chargeabl e.

Sec. 932. RCW11.80.010 and 1972 ex.s. ¢ 83 s 1 are each anended
to read as foll ows:

Whenever it shall be nade to appear by petition to any judge of the
superior court of any county that there is property in such county,
either real or personal, that requires care and attention, or is in
such a condition that it is a nenace to the public health, safety or
wel fare, or that the custodian of such property appointed by the owner
thereof is either unable or unwilling to continue longer in the care
and custody thereof, and that the owner of such property has absented
hi nsel f or herself fromthe county and that his or her whereabouts is
unknown and cannot wth reasonable diligence be ascertained, or that
t he absentee owner is a person defined in RCW11. 80.120, which petition
shall state the nane of the absent owner, his or her approxi mate age,
his or her |ast known place of residence, the circunstances under which
he or she left and the place to which he or she was going, if known,
his or her business or occupation and his or her physical appearance
and habits so far as known, the judge to whom such petition is
presented shall set a time for hearing such petition not |ess than six
weeks fromthe date of filing, and shall by order direct that a notice
of such hearing be published for three successive weeks in a |egal
newspaper published in the county where such petition is filed and in
such other counties and states as will in the judgnent of the court be
nost likely to come to the attention of the absentee or of persons who
may know his or her whereabouts, which notice shall state the object of
the petition and the date of hearing, and set forth such facts and
circunstances as in the judgnent of the court will aid in identifying
the absentee, and shall contain a request that all persons having
know edge concerning the absentee shall advise the court of the facts:
PROvVI DED, HOWEVER, That the court may, upon the filing of said
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petition, appoint a tenporary trustee, who shall have the powers,
duties and qualifications of a special adm nistrator.

If it shall appear at such hearing that the whereabouts of the
absentee is unknown, but there is reason to believe that upon further
investigation and inquiry he or she my be found, the judge may
conti nue the hearing and order such inquiry and advertisenent as wl|l
in his or her discretion be liable to disclose the whereabouts of the
absentee, but when it shall appear to the judge at such hearing or any
adj ournnent thereof that the whereabouts of the absentee cannot be
ascertai ned, he or she shall appoint a suitable person resident of the
county as trustee of such property, taking into consideration the
character of the property and the fitness of such trustee to care for
the same, preferring in such appoi ntnent the ((husbard—er—wfe)) spouse
or the donestic partner of the absentee to his or her presunptive
heirs, the presunptive heirs to kin nore renote, the kin to strangers,
and creditors to those who are not otherw se interested, provided they
are fit persons to have the care and custody of the particul ar property
in question and will accept the appointnent and qualify as hereinafter
provi ded.

Sec. 933. RCW 11.80.050 and 1965 c¢ 145 s 11.80.050 are each
anmended to read as foll ows:

Whenever a petition is filed in said estate fromwhich it appears
to the satisfaction of the court that the owner of such property left
a ((husband—er—wfe)) spouse or donestic partner, child or children
dependent upon such absentee for support or upon the property in the
estate of such absentee, either in whole or in part, the court shal
hold a hearing on said petition, after such notice as the court may
direct, and upon such hearing shall enter such order as it deens
advi sable and may order an allowance to be paid out of any of the
property of such estate, either conmmunity or separate, as the court
shal | deem reasonabl e and necessary for the support and mai ntenance of
such dependent or dependents, pending the return of the absentee, or
until such tine as the property of said estate nmay be provisionally
distributed to the presunptive heirs or to the devi sees and | egat ees.
Such al |l owance shall be paid by the trustee to such persons and in such
manner and at such periods of time as the court may direct. For the
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purpose of carrying out the provisions of this section the court may
direct the sale of any of the property of the estate, either real or
personal, in accordance with the provisions of RCW 11. 80. 040.

Sec. 934. RCW 11.114.010 and 2006 ¢ 204 s 1 are each amended to
read as foll ows:

Unl ess the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

(1) "Adult" means an individual other than the mnor who has
attained the age of twenty-one years and is older than the m nor.

(2) "Benefit plan" nmeans an enployer's plan for the benefit of an
enpl oyee or partner.

(3) "Broker" neans a person |lawfully engaged in the business of
effecting transactions in securities or commodities for the person's
own account or for the account of others.

(4) "Quardian" nmeans a person appointed or qualified by a court to
act as general, limted, or tenporary guardian of a mnor's property or
a person legally authorized to perform substantially the sane
functions. Conservator neans guardi an for transfers nade under anot her
state's law but enforceable in this state's courts.

(5) "Court" means a superior court of the state of Washi ngton.

(6) "Custodial property" neans (a) any interest in property
transferred to a custodi an under this chapter and (b) the income from
and proceeds of that interest in property.

(7) "Custodian" neans a person so designated under RCW 11.114. 090
or a successor or substitute custodi an designated under RCW 11.114. 180.

(8) "Financial institution" means a bank, trust conpany, savings
institution, or credit union, chartered and supervi sed under state or
federal |aw

(9) "Legal representative” neans an individual's personal
representative or guardi an

(10) "Menber of the mnor's famly" neans the mnor's parent,
st epparent, spouse, donestic partner, grandparent, brother, sister,
uncl e, or aunt, whether of the whole or half blood or by adoption.

(11) "Mnor" nmeans an individual who has not attained the age of
twenty-five years.

(12) "Person" neans an individual, corporation, organization, or
other legal entity.
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(13) "State" includes any state of the United States, the District
of Col unbia, the Comonwealth of Puerto Rico, and any territory or
possessi on subject to the legislative authority of the United States.

(14) "Transfer" means a transaction that creates custodial property
under RCW 11.114. 090.

(15) "Transferor"™ neans a person who nakes a transfer under this
chapter.

(16) "Trust conpany" neans a financial institution, corporation, or
other legal entity, authorized to exercise general trust powers.

PART X - DI SSCLUTI ON

NEW SECTION. Sec. 1001. A new section is added to chapter 26.60
RCWto read as foll ows:

(1) Notw thstanding this chapter, a donmestic partnership may be
termnated without filing a petition for dissolution in superior court,
provided that all of the follow ng conditions exist at the tinme of the
filing of the notice of term nation:

(a) The notice of termnation of state registered donestic
partnership is signed by both registered donestic partners.

(b) Neither party has children under the age of eighteen, whether
born or adopted before or after registration of the donestic
partnership, and neither of the registered donestic partners, to their
know edge, is pregnant.

(c) The state registered donestic partnership is not nore than five
years in duration

(d) Neither party has any ownership interest in real property
wherever situated, and neither party |eases a residence, with the
exception of the lease of a residence occupied by either party which
satisfies the follow ng requirenents:

(i) The | ease does not include an option to purchase; and

(ii1) The lease termnates within one year fromthe date of filing
the notice of term nation of state registered donestic partnership.

(e) There are no unpaid obligations in excess of four thousand
dollars, as adjusted by subsection (3) of this section, incurred by
either or both of the parties after registration of the donestic
partnership, excluding the anount of any unpaid obligation with respect
to an aut onobil e.

2SHB 3104. SL p. 146



© 00 N O Ol WDN P

W WWNNNNMNNNMNNMNNMNNNRRRRRREERLEPRPR PR
NP O ®© 0N 0N WNEREROOOO-NOOOUAWNINIERO

33
34
35
36
37

(f) The total fair market value of community property assets, net
of any encunbrances, including any deferred conpensation or retirenent
plan, is less than twenty-five thousand dollars, as adjusted by
subsection (3) of this section, and neither party has separate property
assets, net of any encunbrances, in excess of that anount.

(g0 The parties have executed an agreenent setting forth the
di vision of assets and the assunption of liabilities of the community
property, and have executed any docunents, title certificates, bills of
sale, or other evidence of transfer necessary to effectuate the
agr eement .

(h) The parties waive any rights to maintenance by the other
donestic partner

(1) Both parties desire that the donestic partnership be
t erm nat ed.

(2) The termnation of a donmestic partnership pursuant to this
section does not prejudice nor bar the rights of either of the parties
to institute an action in the superior court to set aside the
termnation for fraud, duress, m stake, or any other ground recogni zed
at law or in equity. A court may set aside the termnation of state
regi stered donmestic partnership and declare the termnation of the
donestic partnership null and void upon proof that the parties did not
meet the requirenents of this section at the tine of the filing of the
notice of termnation of state registered donestic partnership with the
secretary of state.

(3) On January 1, 2009, and on each January 1st of each odd-
nunbered year thereafter, the anounts in subsection (1)(e) and (f) of
this section shall be adjusted to reflect any change in the value of
the dollar. The adjustnents shall be nade by nmultiplying the base
anounts by the percentage change in the WAshi ngton state consuner price
index, with the result rounded to the nearest thousand dollars. The
admnistrative office of the courts shall conpute and publish the
anount s.

Sec. 1002. RCW 26. 60. 050 and 2007 c 156 s 6 are each amended to
read as foll ows:

(D)) (((&—A—party)) Parties to a state registered donestic

partnership neeting the conditions in section 1001 of this act may
termnate the relationship without filing a petition under chapter
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26.09 RCWby filing with the secretary a notice of term nation of the
state registered donestic partnership ((wth—the—seeretary)) and an

affidavit stating the parties neet the conditions in section 1001 of

this act and paying the filing fee established pursuant to subsection

(5) of this section. ( ( Fhe—notice—must—be—stghed—by—one—or—both
. I . . f g . . . | by botl Les.

(2) The state registered donestic partnership shall be term nated
effective ninety days after the date of filing the notice of
term nation and paynent of the filing fee.

(3) Upon receipt of a signed, notarized notice of termnation,
((at+davtt—++—required)) and the filing fee, the secretary shall
register the notice of termnation and provide a certificate of
termnation of the state registered donestic partnership to each party
named on the notice. The secretary shall maintain a record of each
notice of termnation filed with the secretary and each certificate of
termnation i ssued by the secretary. The secretary shall provide the
state registrar of vital statistics with records of termnations of
state registered donestic partnerships, except for those state
regi stered donestic partnerships term nated under subsection (4) of
this section.

(4) A state registered domestic partnership is automatically
termnated if, subsequent to the registration of the donestic
partnership with the secretary, ((etther—er—both)) the parties enter
into a nmarriage to each other that is recognized as valid in this

st at e( (—either—w-th-each-other—or—w-th-anotherperson)).
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(5) The secretary shall set by rule and collect a reasonable fee
for filing the declaration, calculated to cover the secretary's costs,
but not to exceed fifty dollars. Fees collected under this section are
expressly designated for deposit in the secretary of state's revol ving
fund established under RCW 43. 07. 130.

Sec. 1003. RCW 26.09.004 and 1987 c 460 s 3 are each amended to
read as foll ows:

The definitions in this section apply throughout this chapter.

(1) "Tenporary parenting plan" nmeans a plan for parenting of the
child pending final resolution of any action for dissolution of
marriage or donestic partnership, declaration of invalidity, or I|egal
separation which is incorporated in a tenporary order

(2) "Permanent parenting plan" neans a plan for parenting the
child, including allocation of parenting functions, which plan is
incorporated in any final decree or decree of nodification in an action
for dissolution of marriage or donestic partnership, declaration of
invalidity, or |egal separation.

(3) "Parenting functions" neans those aspects of the parent-child
rel ati onship in which the parent nmakes decisions and perforns functions
necessary for the care and gromh of the child. Parenting functions
i ncl ude:

(a) Mintaining a loving, stable, <consistent, and nurturing
relationship with the child;

(b) Attending to the daily needs of the child, such as feeding
cl ot hi ng, physical care and groom ng, supervision, health care, and day
care, and engaging in other activities which are appropriate to the
devel opnental level of the child and that are within the social and
econom ¢ circunstances of the particular famly;

(c) Attending to adequate education for the child, including
remedi al or other education essential to the best interests of the
chil d;

(d) Assisting the child in devel opi ng and nmai ntai ni ng appropriate
i nt er personal rel ationshi ps;

(e) Exercising appropriate judgnent regarding the child' s welfare,
consistent with the child s devel opnental |evel and the famly's soci al
and econom c circunstances; and

(f) Providing for the financial support of the child.
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Sec. 1004. RCW 26.09.010 and 1989 ¢ 375 s 1 are each anmended to
read as foll ows:

(1) Except as otherwi se specifically provided herein, the practice
in civil action shall govern all proceedings under this chapter, except
that trial by jury is dispensed wth.

(2) A proceeding for dissolution of nmarriage or donestic
partnership, |egal separation or a declaration concerning the validity
of a marriage or donestic partnership shall be entitled "In re the
marriage of . . . . . . and . . . . . ." or "In re the donestic
partnership of . . . . . . and . . . . . ." Such proceedings my be
filed in the superior court of the county where the petitioner resides.

(3) In cases where there has been no prior proceeding in this state
involving the marital or donestic partnership status of the parties or
support obligations for a mnor child, a separate parenting and support
proceedi ng between the parents shall be entitled "In re the parenting
and support of "

(4) The initial pleading in all proceedi ngs under this chapter
shall be denom nated a petition. A responsive pleading shall be
denom nated a response. O her pleadings, and all pleadings in other
matters under this chapter shall be denom nated as provided in the
civil rules for superior court.

(5 In this chapter, "decree" includes "judgnment".

(6) A decree of dissolution, of |egal separation, or a declaration
concerning the validity of a marriage or donestic partnership shall not
be awarded to one of the parties, but shall provide that it affects the
status previously existing between the parties in the manner decreed.

Sec. 1005. RCW 26.09.020 and 2007 ¢ 496 s 203 are each anended to
read as foll ows:

(1) A petition in a proceeding for dissolution of marriage or
donestic partnership, |egal separation, or for a declaration concerning
the validity of a marriage or donestic partnership shall allege:

(a) The last known state of residence of each party, and if a
party's last known state of residence is Washington, the last known
county of residence;

(b) The date and place of the marriage or, for donestic
partnerships, the date of registration, and place of residence when the
donestic partnership was registered;
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(c) If the parties are separated the date on which the separation
occurr ed;

(d) The nanes and ages of any child dependent upon either or both
spouses or either or both donestic partners and whether the wife or
donestic partner is pregnant;

(e) Any arrangenents as to the residential schedule of, decision
maki ng for, dispute resolution for, and support of the children and the
mai nt enance of a spouse or donestic partner

(f) A statement specifying whether there is conmmunity or separate
property owned by the parties to be di sposed of;

(g) If the county has established a program under RCW 26.12. 260, a
statenent affirmng that the noving party nmet and conferred with the
programprior to filing the petition,;

(h) The relief sought.

(2) Either or both parties to the marriage or to the donestic
partnership may initiate the proceedi ng.

(3) The petitioner shall conplete and file with the petition a
certificate under RCW43.70. 150 on the form provi ded by the depart nent
of health and the confidential information form under RCW 26. 23. 050.

(4) Nothing in this section shall be construed to limt or prohibit
the ability of parties to obtain appropriate energency orders.

Sec. 1006. RCW 26.09.030 and 2005 ¢ 55 s 1 are each anended to
read as foll ows:

Wen a party who (1) is a resident of this state, or (2) is a
menber of the arned forces and is stationed in this state, or (3) is
married or in a donestic partnership to a party who is a resident of
this state or who is a nmenber of the arnmed forces and is stationed in
this state, petitions for a dissolution of marriage or dissolution of
donestic partnership, and alleges that the marriage or donestic
partnership is irretrievably broken and when ninety days have el apsed
since the petition was filed and fromthe date when service of sunmons
was made upon the respondent or the first publication of summbns was
made, the court shall proceed as foll ows:

(a) If the other party joins in the petition or does not deny that
the marriage or donestic partnership is irretrievably broken, the court
shall enter a decree of dissolution.
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(b) If the other party alleges that the petitioner was induced to
file the petition by fraud, or coercion, the court shall nmake a finding
as to that allegation and, if it so finds shall dismss the petition.

(c) If the other party denies that the marriage or donestic
partnership is irretrievably broken the court shall consider al
rel evant factors, including the circunstances that gave rise to the
filing of the petition and the prospects for reconciliation and shall:

(1) Make a finding that the marriage or donestic partnership is
irretrievably broken and enter a decree of dissolution of the marriage
or donestic partnership; or

(1i) At the request of either party or on its own notion, transfer
the cause to the famly court, refer themto another counseling service
of their choice, and request a report back fromthe counseling service
wi thin sixty days, or continue the matter for not nore than sixty days
for hearing. |If the cause is returned fromthe famly court or at the
adj ourned hearing, the court shall:

(A) Find that the parties have agreed to reconciliation and dism ss
the petition; or

(B) Find that the parties have not been reconciled, and that either
party continues to allege that the marriage or donestic partnership is
irretrievably broken. Wen such facts are found, the court shall enter
a decree of dissolution of the marriage or donestic partnership.

(d) If the petitioner requests the court to decree | egal separation
in lieu of dissolution, the court shall enter the decree in that form
unless the other party objects and petitions for a decree of
di ssolution or declaration of invalidity.

(e) In considering a petition for dissolution of marriage or
donestic partnership, a court shall not use a party's pregnancy as the
sol e basis for denying or delaying the entry of a decree of dissolution
of marriage or donestic partnership. Ganting a decree of dissolution
of marriage or donestic partnership when a party is pregnant does not
affect further proceedings under the uniform parentage act, chapter
26. 26 RCW

Sec. 1007. RCW 26.09.040 and 1987 c 460 s 4 are each amended to
read as foll ows:

(1) Wiile both parties to an alleged marriage or donestic
partnership are living, and at |east one party is resident in this
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state or a nenber of the armed service and stationed in the state, a
petition to have the marriage or donestic partnership declared invalid
may be sought by:

(a) Either or both parties, or the guardian of an inconpetent
spouse or inconpetent donestic partner, for any cause specified in
subsection (4) of this section; or

(b) Either or both parties, the |l egal spouse or donestic partner,
or a child of either party when it is alleged that ((the—rarriage—+s
bigarpus)) either or both parties is married to or in a donestic
partnership with another person.

(2) If the validity of a marriage or donestic partnership is denied
or questioned at any time, either or both parties to the marriage or
either or both parties to the donestic partnership may petition the
court for a judicial determnation of the validity of such marriage or
donesti c partnership.

(3) In a proceeding to declare the invalidity of a marriage or
donestic partnership, the court shall proceed in the manner and shal
have the jurisdiction, including the authority to provide for
mai nt enance, a parenting plan for mnor children, and division of the
property of the parties, provided by this chapter.

(4) After hearing the evidence concerning the validity of a
marriage or donestic partnership, if both parties to the alleged
marri age or donestic partnership are still living, the court:

(a) If it finds the marriage or donestic partnership to be valid,
shall enter a decree of validity;

(b) If it finds that:

(i) The marriage or donestic partnership should not have been
contracted because of age of one or both of the parties, lack of
requi red parental or court approval, a prior undissolved narriage of
one or both of the parties, a prior donestic partnership of one or both
parties that has not been termnated or dissolved, reasons of
consangui nity, or because a party |acked capacity to consent to the
marriage or donestic partnership, either because of nental incapacity
or because of the influence of alcohol or other incapacitating
substances, or because a party was induced to enter into the nmarriage
or donestic partnership by force or duress, or by fraud involving the
essentials of marriage or donestic partnership, and that the parties
have not ratified their marriage or donestic partnership by voluntarily
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cohabiting after attaining the age of consent, or after attaining
capacity to consent, or after cessation of the force or duress or
di scovery of the fraud, shall declare the marriage or donestic
partnership invalid as of the date it was purportedly contracted;

(i) The marriage or donestic partnership should not have been
contracted because of any reason other than those above, shall upon
notion of a party, order any action which nmay be appropriate to
conplete or to correct the record and enter a decree declaring such
marri age or donestic partnership to be valid for all purposes fromthe
date upon which it was purportedly contracted;

(c) If it finds that a marriage or donestic partnership contracted
in a jurisdiction other than this state, was void or voidable under the
law of the place where the marriage or donestic partnership was
contracted, and in the absence of proof that such marriage or donestic
partnership was subsequently validated by the laws of the place of
contract or of a subsequent domcile of the parties, shall declare the
marriage or donestic partnership invalid as of the date of the marriage
or donestic partnership

(5) Any child of the parties born or conceived during the existence
of a marriage or donestic partnership of record is legitimte and
remains legitimte notwithstanding the entry of a declaration of
invalidity of the marriage or donestic partnership.

Sec. 1008. RCW 26.09.050 and 2000 ¢ 119 s 6 are each anmended to
read as foll ows:

(1) In entering a decree of dissolution of marriage or donestic
partnership, |egal separation, or declaration of invalidity, the court
shall determne the marital or donestic partnership status of the
parties, make provision for a parenting plan for any mnor child of the
marriage or donestic partnership, nake provision for the support of any
child of the nmarriage or donestic partnership entitled to support
consi der or approve provision for the maintenance of either spouse or
ei ther donestic partner, make provision for the disposition of property
and liabilities of the parties, make provision for the allocation of
the children as federal tax exenptions, nmake provision for any
necessary continuing restraining orders including the provisions
contained in RCW9. 41. 800, nmake provision for the issuance within this
action of the restraint provisions of a donmestic violence protection
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order under chapter 26.50 RCW or an antiharassnment protection order
under chapter 10.14 RCW and make provision for the change of nanme of
any party.

(2) Restraining orders issued under this section restraining or
enjoining the person from nolesting or disturbing another party, or
from going onto the grounds of or entering the hone, workplace, or
school of the other party or the day care or school of any child, or
prohibiting the person from know ngly comng within, or know ngly
remaining within, a specified distance of a location, shall promnently
bear on the front page of the order the |egend: VI OLATION OF TH' S
ORDER WTH ACTUAL NOTICE OF ITS TERM5S IS A CRIM NAL OFFENSE UNDER
CHAPTER 26.50 RCW AND W LL SUBJECT A VI OLATOR TO ARREST

(3) The court shall order that any restraining order bearing a
crimnal offense | egend, any donestic violence protection order, or any
anti harassnent protection order granted under this section, in addition
to the |aw enforcenent information sheet or proof of service of the
order, be forwarded by the clerk of the court on or before the next
judicial day to the appropriate |aw enforcenent agency specified in the
order. Upon receipt of the order, the |aw enforcenent agency shall
enter the order into any conputer-based crimnal intelligence
information system available in this state used by |aw enforcenent
agencies to list outstanding warrants. The order is fully enforceable
in any county in the state.

(4) If a restraining order issued pursuant to this section is
nodi fied or termnated, the clerk of the court shall notify the |aw
enforcenent agency specified in the order on or before the next
judicial day. Upon receipt of notice that an order has been
term nated, the | aw enforcenent agency shall renove the order from any
conput er-based crimnal intelligence system

Sec. 1009. RCW 26.09.060 and 2000 ¢ 119 s 7 are each amended to
read as follows:

(1) I'n a proceeding for:

(a) Dissolution of marriage or donestic partnership, |egal
separation, or a declaration of invalidity; or

(b) Disposition of property or liabilities, nmaintenance, or support
follow ng dissolution of the marriage or the donestic partnership by a
court which |acked personal jurisdiction over the absent spouse or
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absent donestic partner; either party my nove for tenporary
mai nt enance or for tenporary support of children entitled to support.
The notion shall be acconpanied by an affidavit setting forth the
factual basis for the notion and the anobunts requested.

(2) As a part of a notion for tenporary nai ntenance or support or
by independent notion acconpanied by affidavit, either party my
request the court to issue a tenporary restraining order or prelimnary
injunction, providing relief proper in the circunstances, and
restraining or enjoining any person from

(a) Transferring, renoving, encunbering, concealing, or in any way
di sposi ng of any property except in the usual course of business or for
the necessities of life, and, if so restrained or enjoined, requiring
him or her to notify the noving party of any proposed extraordinary
expenditures nmade after the order is issued;

(b) Ml esting or disturbing the peace of the other party or of any
chi l d;

(c) Going onto the grounds of or entering the hone, workpl ace, or
school of the other party or the day care or school of any child upon
a showi ng of the necessity therefor;

(d) Knowingly comng within, or knowingly remaining within, a
specified distance froma specified |ocation; and

(e) Renmoving a child fromthe jurisdiction of the court.

(3) Either party may request a donestic violence protection order
under chapter 26.50 RCW or an antiharassnent protection order under
chapter 10.14 RCWon a tenporary basis. The court may grant any of the
relief provided in RCW 26.50.060 except relief pertaining to
residential provisions for the children which provisions shall be
provi ded for under this chapter, and any of the relief provided in RCW
10. 14. 080. Ex parte orders issued under this subsection shall be
effective for a fixed period not to exceed fourteen days, or upon court
order, not to exceed twenty-four days if necessary to ensure that al
tenporary notions in the case can be heard at the sane tine.

(4) In issuing the order, the court shall consider the provisions
of RCW 9. 41. 800.

(5 The court my issue a tenporary restraining order wthout
requiring notice to the other party only if it finds on the basis of
the noving affidavit or other evidence that irreparable injury could
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result if an order is not issued until the time for responding has
el apsed.

(6) The <court nmy issue a tenporary restraining order or
prelimnary injunction and an order for tenporary maintenance or
support in such amounts and on such terns as are just and proper in the
ci rcunstances. The court may in its discretion waive the filing of the
bond or the posting of security.

(7) Restraining orders issued under this section restraining the
person from nol esting or disturbing another party, or from going onto
the grounds of or entering the honme, workplace, or school of the other
party or the day care or school of any child, or prohibiting the person
from knowngly coming wthin, or knowingly remaining wthin, a
speci fied distance of a location, shall promnently bear on the front
page of the order the | egend: VI OLATION OF TH S ORDER W TH ACTUAL
NOTICE OF ITS TERMS5 | S A CRIM NAL OFFENSE UNDER CHAPTER 26.50 RCW AND
W LL SUBJECT A VI OLATOR TO ARREST

(8) The court shall order that any tenporary restraining order
bearing a crimnal offense |egend, any donestic violence protection
order, or any antiharassnent protection order granted under this
section be forwarded by the clerk of the court on or before the next
judicial day to the appropriate | aw enforcenent agency specified in the
order. Upon receipt of the order, the |law enforcenent agency shall
enter the order into any conputer-based crimnal intelligence
information system available in this state used by |aw enforcenent
agencies to |list outstanding warrants. Entry into the conputer-based
crimnal intelligence information systemconstitutes notice to all |aw
enf orcenent agencies of the existence of the order. The order is fully
enforceable in any county in the state.

(9) If a restraining order issued pursuant to this section is
nodi fied or termnated, the clerk of the court shall notify the |aw
enforcenent agency specified in the order on or before the next
judicial day. Upon receipt of notice that an order has been
term nated, the | aw enforcenent agency shall renove the order from any
conput er-based crimnal intelligence system

(10) A tenporary order, tenporary restraining order, or prelimnary
i njunction:

(a) Does not prejudice the rights of a party or any child which are
to be adjudi cated at subsequent hearings in the proceeding;
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(b) May be revoked or nodified;

(c) Term nates when the final decree is entered, except as provided
under subsection (11) of this section, or when the petition for
di ssolution, |legal separation, or declaration of invalidity 1is
di sm ssed,;

(d) May be entered in a proceeding for the nodification of an
exi sting decree.

(11) Delinquent support paynents accrued under an order for
tenporary support remain collectible and are not extinguished when a
final decree is entered unless the decree contains specific |anguage to
the contrary. A support debt under a tenporary order owed to the state
for public assistance expenditures shall not be extinguished by the
final decree if:

(a) The obligor was given notice of the state's interest under
chapter 74.20A RCW or

(b) The tenporary order directs the obligor to nmeke support
paynents to the office of support enforcenent or the Washington state
support registry.

Sec. 1010. RCW 26.09.070 and 1989 ¢ 375 s 4 are each anmended to
read as foll ows:

(1) The parties to a marriage or a donestic partnership, in order
to pronote the am cable settlenent of disputes attendant upon their
separation or upon the filing of a petition for dissolution of their
marriage or donestic partnership, a decree of |egal separation, or
declaration of invalidity of their marriage or donestic partnershinp,
may enter into a witten separation contract providing for the
mai nt enance of either of them the disposition of any property owned by
both or either of them the parenting plan and support for their
children and for the rel ease of each other fromall obligation except
t hat expressed in the contract.

(2) If the parties to such contract elect to live separate and
apart w thout any court decree, they may record such contract and cause
notice thereof to be published in a |egal newspaper of the county
wherein the parties resided prior to their separation. Recording such
contract and publishing notice of the making thereof shall constitute
notice to all persons of such separation and of the facts contained in
t he recorded docunent.
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(3) If either or both of the parties to a separation contract shal
at the tinme of the execution thereof, or at a subsequent tine, petition
the court for dissolution of their marriage or donestic partnershinp,
for a decree of |egal separation, or for a declaration of invalidity of
their marriage or donestic partnership, the contract, except for those
terms providing for a parenting plan for their children, shall be
bi ndi ng upon the court unless it finds, after considering the economc
circunstances of the parties and any other rel evant evi dence produced
by the parties on their own notion or on request of the court, that the
separation contract was unfair at the tine of its execution. Child
support may be included in the separation contract and shall be
reviewed in the subsequent proceeding for conpliance wth RCW
26. 19. 020.

(4) If the court in an action for dissolution of marriage or
donestic partnership, |egal separation, or declaration of invalidity
finds that the separation contract was unfair at the tine of its
execution, it may make orders for the maintenance of either party, the
di sposition of their property and the discharge of their obligations.

(5) Unless the separation contract provides to the contrary, the
agreenent shall be set forth in the decree of dissolution, |egal
separation, or declaration of invalidity, or filed in the action or
made an exhi bit and incorporated by reference, except that in all cases
the terns of the parenting plan shall be set out in the decree, and the
parties shall be ordered to conply with its ternmns.

(6) Terms of the contract set forth or incorporated by reference in
the decree may be enforced by all renedies available for the
enforcenent of a judgnent, including contenpt, and are enforceabl e as
contract ternms.

(7) Wien the separation contract so provides, the decree may
expressly preclude or |imt nodification of any provision for
mai nt enance set forth in the decree. Terns of a separation contract
pertaining to a parenting plan for the children and, in the absence of
express provision to the contrary, terns providing for naintenance set
forth or incorporated by reference in the decree are automatically
nmodi fied by nodification of the decree.

(8) If at any tinme the parties to the separation contract by nutual
agreenent elect to termnate the separation contract they nay do so
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wi thout formality unless the contract was recorded as in subsection (2)
of this section, in which case a statenent should be filed term nating
the contract.

Sec. 1011. RCW 26.09.080 and 1989 ¢ 375 s 5 are each anmended to
read as foll ows:

In a proceeding for dissolution of the marriage or donestic
partnership, |egal separation, declaration of invalidity, or in a
proceeding for disposition of property follow ng dissolution of the
marriage or the donestic partnership by a court which | acked personal
jurisdiction over the absent spouse or absent donestic partner or
| acked jurisdiction to dispose of the property, the court shall,
w thout regard to ((martal)) m sconduct, nake such disposition of the
property and the liabilities of the parties, either community or
separate, as shall appear just and equitable after considering all
rel evant factors including, but not limted to:

(1) The nature and extent of the community property;

(2) The nature and extent of the separate property;

(3) The duration of the marriage or donestic partnership; and

(4) The econom ¢ circunstances of each spouse or donestic partner
at the time the division of property is to becone effective, including
the desirability of awarding the famly home or the right to live
therein for reasonable periods to a spouse or donestic partner with
whom the children reside the majority of the tine.

Sec. 1012. RCW 26.09.090 and 1989 ¢ 375 s 6 are each anmended to
read as foll ows:

(1) In a proceeding for dissolution of marriage or donestic
partnership, |egal separation, declaration of invalidity, or in a
proceeding for maintenance follow ng dissolution of the marriage or
donestic partnership by a court which | acked personal jurisdiction over
t he absent spouse or absent donestic partner, the court may grant a
mai nt enance order for either spouse or either donestic partner. The
mai nt enance order shall be in such anmounts and for such periods of tine
as the court deens just, wthout regard to ((mar+tal)) m sconduct,
after considering all relevant factors including but not limted to:

(a) The financial resources of the party seeking naintenance,
i ncl udi ng separate or community property apportioned to himor her, and
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his or her ability to neet his or her needs independently, including
the extent to which a provision for support of a child living with the
party includes a sumfor that party;

(b) The tinme necessary to acquire sufficient education or training
to enable the party seeking maintenance to find enploynent appropriate

to his or her skill, interests, style of |ife, and other attendant
ci rcunst ances;
(c) The standard of living established during the narriage or

donesti c partnership;

(d) The duration of the marriage or donestic partnership;

(e) The age, physical and enotional condition, and financial
obligations of the spouse or donestic partner seeking maintenance; and

(f) The ability of the spouse or donestic partner from whom
mai ntenance is sought to nmeet his or her needs and financial
obligations while neeting those of the spouse or donestic partner
seeki ng mai nt enance.

Sec. 1013. RCW 26.09.100 and 1991 sp.s. ¢ 28 s 1 are each anended
to read as foll ows:

(1) In a proceeding for dissolution of marriage or donestic
partnership, |egal separation, declaration of invalidity, maintenance,
or child support, after considering all relevant factors but w thout
regard to ((mar+tal)) m sconduct, the court shall order either or both
parents owing a duty of support to any child of the marriage or the
donesti c partnership dependent upon either or both spouses or donestic
partners to pay an anount determ ned under chapter 26.19 RCW

(2) The court nmay require automatic periodic adjustnents or
nmodi fications of child support. That portion of any decree that
requires periodic adjustnents or nodifications of child support shal
use the provisions in chapter 26.19 RCWas the basis for the adjustnent
or nodification. Provisions in the decree for periodic adjustnment or
nodi fication shall not conflict wth RCW 26.09.170 except that the
decree may require periodic adjustnents or nodifications of support
nore frequently than the time periods established pursuant to RCW
26. 09. 170.

(3) Upon notion of a party and without a substantial change of
circunstances, the court shall nodify the decree to conply wth
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subsection (2) of this section as to installnments accrui ng subsequent
to entry of the court's order on the notion for nodification.

(4) The adjustnment or nodification provision may be nodified by the
court due to econom c hardship consistent with the provisions of RCW

26.09. 170((£4))) (5)(a).

Sec. 1014. RCW 26.09. 110 and 1987 ¢ 460 s 11 are each anended to
read as foll ows:

The court may appoint an attorney to represent the interests of a
m nor or dependent child with respect to provision for the parenting
plan in an action for dissolution of marriage or donestic partnership,
| egal separation, or declaration concerning the validity of a marriage
or donestic partnership. The court shall enter an order for costs,
fees, and disbursenents in favor of the child' s attorney. The order
shall be nade against either or both parents, except that, if both
parties are indigent, the costs, fees, and di sbursenents shall be borne
by the county.

Sec. 1015. RCW 26.09.120 and 1994 ¢ 230 s 2 are each amended to
read as foll ows:

(1) The court shall order support paynents, including ((speusal))
mai nt enance if child support is ordered, to be nade to the Washi ngton
state support registry, or the person entitled to receive the paynents
under an order approved by the court as provided in RCW 26. 23. 050.

(2) Mai ntenance paynents, when ordered in an action where there is
no dependent child, may be ordered to be paid to the person entitled to
receive the paynents, or the clerk of the court as trustee for
remttance to the persons entitled to receive the paynents.

(3) If support or maintenance paynents are made to the clerk of
court, the clerk:

(a) Shall maintain records listing the anount of paynents, the date
when paynents are required to be nmade, and the names and addresses of
the parties affected by the order;

(b) May by local court rule accept only certified funds or cash as
paynment; and

(c) Shall accept only certified funds or cash for five years in al
cases after one check has been returned for nonsufficient funds or
account cl osure.
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(4) The parties affected by the order shall inform the registry
t hrough which the paynents are ordered to be paid of any change of
address or of other conditions that may affect the adm nistration of
t he order.

Sec. 1016. RCW 26.09. 150 and 1989 1st ex.s. ¢ 9 s 205 and 1989 c
375 s 30 are each reenacted and anended to read as foll ows:

(1) A decree of dissolution of marriage or donestic partnership,
| egal separation, or declaration of invalidity is final when entered,
subject to the right of appeal. An appeal which does not chall enge the
finding that the marriage or donestic partnership is irretrievably
broken or was invalid, does not delay the finality of the dissolution
or declaration of invalidity and either party may remarry or enter into
a donestic partnership pending such an appeal.

(2)(a) No earlier than six nonths after entry of a decree of |egal
separation, on notion of either party, the court shall convert the
decree of legal separation to a decree of dissolution of marriage or
donestic partnership. The <clerk of court shall conplete the
certificate as provided for in RCW 70.58.200 on the form provided by
the departnent of health. On or before the tenth day of each nonth
the clerk of the court shall forward to the state registrar of vita
statistics the certificate of each decree of divorce, dissolution of
marriage or donestic partnership, annulnent, or separate maintenance
granted during the precedi ng nonth.

(b) Once a nonth, the state registrar of vital statistics shall
prepare a list of persons for whom a certificate of dissolution of
donestic partnership was transmtted to the registrar and was not
included in a previous list, and shall supply the list to the secretary
of state.

(3) Upon request of a party whose marriage or donestic partnership
is dissolved or declared invalid, the court shall order a former nane
restored or the court may, in its discretion, order a change to anot her
nane.

Sec. 1017. RCW 26.09.170 and 2002 ¢ 199 s 1 are each anmended to
read as foll ows:

(1) Except as otherwse provided in subsection (7) of RCW
26.09.070, the provisions of any decree respecting maintenance or
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support nmay be nodified: (a) Only as to installnments accruing
subsequent to the petition for nodification or notion for adjustnent
except notions to conpel court-ordered adjustnents, which shall be
effective as of the first date specified in the decree for inplenenting
the adjustnent; and, (b) except as otherw se provided in subsections
(5, (6), (9, and (10) of this section, only upon a showing of a
substantial change of circunstances. The provisions as to property
di sposition may not be revoked or nodified, unless the court finds the
exi stence of conditions that justify the reopening of a judgnment under
the laws of this state.

(2) Unless otherwi se agreed in witing or expressly provided in the
decree the obligation to pay future maintenance is term nated upon the
death of either party or the remarriage of the party receiving
mai nt enance or reqgistration of a new donestic partnership of the party
recei vi ng nai nt enance.

(3) Unless otherwi se agreed in witing or expressly provided in the
decree, provisions for the support of a child are termnated by
emanci pation of the child or by the death of the parent obligated to
support the child.

(4) Unless expressly provided by an order of the superior court or
a court of conparable jurisdiction, the support provisions of the order
are termnated upon the marriage or registration of a donestic
partnership to each other of parties to a paternity order, or upon
remarriage or reqgistration of a donestic partnership to each other of
parties to a decree of dissolution. The remaining provisions of the
order, including provisions establishing paternity, remain in effect.

(5 An order of child support may be nodified one year or nore
after it has been entered w thout showing a substantial change of
ci rcunst ances:

(a) If the order in practice wirks a severe econom c hardship on
either party or the child;

(b) If a party requests an adjustnent in an order for child support
whi ch was based on guidelines which determ ned the anmount of support
according to the child' s age, and the child is no longer in the age
category on which the current support anount was based;

(c) If achildis still in high school, upon a finding that there
is a need to extend support beyond the eighteenth birthday to conpl ete
hi gh school ; or
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(d) To add an automatic adjustnent of support provision consistent
wi th RCW 26. 09. 100.

(6) An order or decree entered prior to June 7, 1984, nay be
nodi fi ed wi thout show ng a substantial change of circunstances if the
requested nodification is to:

(a) Require health insurance coverage for a child naned therein; or

(b) Modify an existing order for health insurance coverage.

(7) An obligor's vol untary unenpl oynent or vol untary
under enpl oynent , by itself, is not a substanti al change of
ci rcunst ances.

(8) The departnment of social and health services nmay file an action
to nodify an order of child support if public assistance noney is being
paid to or for the benefit of the child and the child support order is
twenty-five percent or nore below the appropriate child support anpunt
set forth in the standard cal cul ation as defined in RCW26.19.011 and
reasons for the deviation are not set forth in the findings of fact or
order. The determ nation of twenty-five percent or nore shall be based
on the current incone of the parties and the departnent shall not be
required to show a substantial change of circunstances if the reasons
for the deviations were not set forth in the findings of fact or order.

(9)(a) Al child support decrees nmay be adjusted once every twenty-
four nont hs based upon changes in the incone of the parents w thout a
showi ng of substantially changed circunstances. Either party may
initiate the adjustnent by filing a notion and child support
wor ksheet s.

(b) A party may petition for nodification in cases of substantially
changed circunstances under subsection (1) of this section at any tine.
However, if relief is granted under subsection (1) of this section
twenty-four nonths nust pass before a notion for an adjustnent under
(a) of this subsection may be fil ed.

(c) If, pursuant to (a) of this subsection or subsection (10) of
this section, the court adjusts or nodifies a child support obligation
by nore than thirty percent and the change would cause significant
hardshi p, the court may inplenent the change in two equal increnents,
one at the tinme of the entry of the order and the second six nonths
fromthe entry of the order. Twenty-four nonths nust pass follow ng
t he second change before a notion for an adjustnent under (a) of this
subsection may be fil ed.

p. 165 2SHB 3104. SL



©O© 00 N O Ol WDN P

[ W = S S
a A WO N R O

16
17
18
19
20
21
22
23
24
25
26
27
28

29
30
31
32
33
34
35
36

(d) A parent who is receiving transfer paynents who receives a wage
or salary increase may not bring a nodification action pursuant to
subsection (1) of this section alleging that increase constitutes a
subst anti al change of circunstances.

(e) The departnment of social and health services nmay file an action
at any time to nodify an order of <child support in cases of
substantially changed circunstances if public assistance noney is being
paid to or for the benefit of the child. The determ nation of the
exi stence of substantially changed circunstances by the departnent that
lead to the filing of an action to nodify the order of child support is
not bi ndi ng upon the court.

(10) An order of child support nmay be adjusted twenty-four nonths
from the date of the entry of the decree or the |ast adjustnent or
nmodi fication, whichever is later, based upon changes in the economc
table or standards in chapter 26.19 RCW

Sec. 1018. RCW 26.09.210 and 1987 ¢ 460 s 15 are each anended to
read as foll ows:

The court may interview the child in chanbers to ascertain the
child's wishes as to the child' s residential schedule in a proceeding
for dissolution of marriage or donestic partnership, |egal separation,
or declaration of invalidity. The court may permt counsel to be
present at the interview The court shall cause a record of the
interview to be nade and to be nade part of the record in the case.

The court may seek the advice of professional personnel whether or

not they are enployed on a regular basis by the court. The advice
given shall be in witing and shall be nmade avail able by the court to
counsel upon request. Counsel may call for cross-exam nation any

pr of essi onal personnel consulted by the court.

Sec. 1019. RCW 26.09. 255 and 1987 ¢ 460 s 22 are each anended to
read as foll ows:

(1) A relative((—as—defined—+n—ROA9A40-010,)) may bring civi
action against any other relative if, with intent to deny access to a
child by that relative of the child who has a right to physical custody
of or visitation with the child or a parent wwth whomthe child resides
pursuant to a parenting plan order, the relative takes, entices, or
conceals the child fromthat relative. The plaintiff nay be awarded,
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in addition to any danmages awarded by the court, the reasonable
expenses incurred by the plaintiff in locating the child, including,
but not limted to, investigative services and reasonable attorneys'
f ees.

(2) "Relative" nmeans an ancestor, descendant, or sibling including
a relative of the sane degree through marri age, donestic partnership,
or adoption, or a spouse or donestic partner.

Sec. 1020. RCW 26.09.280 and 1991 ¢ 367 s 10 are each anended to
read as foll ows:

Every action or proceeding to change, nodify, or enforce any final
order, judgnment, or decree entered in any dissolution or |egal
separation or declaration concerning the validity of a marriage or
donestic partnership, whether wunder this chapter or prior |aw,
regarding the parenting plan or child support for the mnor children of
the marriage or the donestic partnership nmay be brought in the county
where the mnor children are then residing, or in the court in which
the final order, judgnent, or decree was entered, or in the county
where the parent or other person who has the care, custody, or control
of the children is then residing.

Sec. 1021. RCW 26.09.290 and 1973 1st ex.s. c¢ 157 s 29 are each
anmended to read as foll ows:

Whenever either of the parties in ((a—diveree—action)) an action
for dissolution of marriage or donestic partnership is, under the |aw,
entitled to a final judgnent, but by mstake, negligence, or
i nadvertence the sanme has not been signed, filed, or entered, if no
appeal has been taken fromthe interlocutory order or notion for a new
trial made, the court, on the notion of either party thereto or upon
its own notion, may cause a final judgnent to be signed, dated, filed,
and entered therein granting the ((dg+eree)) dissolution as of the date
when the sanme could have been given or nade by the court if applied
for. The court may cause such final judgnment to be signed, dated,
filed, and entered nunc pro tunc as aforesaid, even though a final
j udgnment nmay have been previously entered where by m stake, negligence
or inadvertence the sane has not been signed, filed, or entered as soon
as such final judgnent, the parties to such action shall be deened to
have been restored to the status of single persons as of the date
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af fi xed to such judgnent, and any nmarriage or any donestic partnership
of either of such parties subsequent to six nonths after the granting
of the interlocutory order as shown by the mnutes of the court, and
after the final judgnent could have been entered under the law if
applied for, shall be valid for all purposes as of the date affixed to
such final judgnment, upon the filing thereof.

Sec. 1022. RCW 26.09.310 and 1989 ¢ 377 s 1 are each anmended to
read as foll ows:

No health care provider or facility, or their agent, shall be
liable for danmages in any civil action brought by a parent or guardi an
based only on a lack of the parent or guardian's consent for nedica
care of a mnor child, if consent to the care has been given by a
parent or guardian of the mnor. The immunity provided by this section
shal | apply regardl ess of whether:

(1) The parents are married, unmarried, in a donestic partnership
or not, or separated at the tinme of consent or treatnent;

(2) The consenting parent is, or is not, a custodial parent of the
m nor ;

(3) The giving of consent by a parent is, or is not, full
performance of any agreenent between the parents, or of any order or
decree in any action entered pursuant to chapter 26.09 RCW

(4) The action or suit is brought by or on behalf of the
nonconsenting parent, the mnor child, or any other person.

Sec. 1023. RCW 26.10.050 and 1987 c 460 s 29 are each anended to
read as foll ows:

In a custody proceeding, the court may order either or both parents
owi ng a duty of support to any child of the marriage or the donestic
partnership dependent upon either or both spouses or either or both

donestic partners to pay an anpbunt reasonable or necessary for the

child' s support.

Sec. 1024. RCW 26.10.180 and 1989 ¢ 375 s 21 are each anended to
read as foll ows:

(1) A relative((;—as—defined—in—ROMIA40-010,)) may bring civi
action against any other relative who, with intent to deny access to a
child by another relative of the child who has a right to physical
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custody of or visitation with the child, takes, entices, or conceals
the child from that relative. The plaintiff may be awarded, in
addition to any danages awarded by the court, the reasonabl e expenses
incurred by the plaintiff in locating the child, including, but not
limted to, investigative services and reasonabl e attorneys' fees.

(2) "Relative" nmeans an ancestor, descendant, or sibling including
a relative of the sane degree through marri age, donestic partnership,
or adoption, or a spouse or donestic partner.

Sec. 1025. RCW 26.12.190 and 1991 ¢ 367 s 14 are each anended to
read as foll ows:

(1) The famly court shall have jurisdiction and full power in al
pendi ng cases to nmake, alter, nodify, and enforce all tenporary and

permanent orders regarding the follow ng: Parenting plans, child
support, custody of children, visitation, possession of property,
mai nt enance, cont enpt, cust odi al i nterference, and orders for

attorneys' fees, suit noney or costs as nmay appear just and equitable.
Court comm ssioners or judges shall not have authority to require the
parties to nedi ate di sputes concerning child support.

(2) Famly court investigation, evaluation, nediation, treatnent,
and reconciliation services, and any other services my be used to
assist the court to develop an order as the court deenms necessary to
preserve the marriage or the donestic partnership, inplenment an
am cabl e settlenent, and resolve the issues in controversy.

Sec. 1026. RCW 26.18.010 and 1993 ¢ 426 s 1 are each amended to
read as foll ows:

The legislature finds that there is an urgent need for vigorous
enforcenent of child support and ((speusal)) nmi ntenance obligations,
and that stronger and nore efficient statutory renedies need to be
established to supplenent and conplenent the renedies provided in
chapters 26.09, ((26-2%1)) 26.21A 26.26, 74.20, and 74. 20A RCW

Sec. 1027. RCW 26.18.020 and 1993 c 426 s 2 are each anmended to
read as foll ows:

Unl ess the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.
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(1) "Dependent child" means any child for whom a support order has
been established or for whoma duty of support is owed.

(2) "Duty of ((speusal)) maintenance"” neans the duty to provide for
the needs of a spouse or forner spouse or donestic partner or forner
donestic partner inposed under chapter 26.09 RCW

(3) "Duty of support” neans the duty to provide for the needs of a
dependent child, which may include necessary food, clothing, shelter,
education, and health care. The duty includes any obligation to nake
nonetary paynents, to pay expenses, including ((speusal)) nmaintenance
in cases in which there is a dependent child, or to reinburse another
person or an agency for the cost of necessary support furnished a
dependent child. The duty may be inposed by court order, by operation
of law, or otherw se.

(4) "Obligee" neans the custodian of a dependent child, the spouse
or former spouse or donestic partner or fornmer donestic partner, or
person or agency, to whom a duty of support or duty of ((speusal))
mai nt enance is owed, or the person or agency to whom the right to
receive or collect support or ((speusal)) nmintenance has been
assi gned.

(5) "Qoligor" neans the person owing a duty of support or duty of
((speusal)) nmi ntenance.

(6) "Support or maintenance order"” neans any judgnent, decree, or
order of support or ((speusal)) maintenance issued by the superior
court or authorized agency of the state of Washington; or a judgnent,
decree, or other order of support or ((speusal)) naintenance issued by
a court or agency of conpetent jurisdiction in another state or
country, which has been registered or otherwi se nade enforceable in
this state.

(7) "Enployer" includes the United States governnent, a state or
| ocal unit of governnent, and any person or entity who pays or owes
earnings or renmuneration for enploynent to the obligor.

(8) "Earnings" neans conpensation paid or payable for personal
services or renuneration for enploynent, whether denom nated as wages,
sal ary, conm ssion, bonus, or otherw se, and, notw thstandi ng any ot her
provision of law nmaking the paynents exenpt from garnishnent,
attachnment, or other process to satisfy support or ((speusal))
mai nt enance obligations, specifically includes periodic paynents
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pursuant to pension or retirenment progranms, or insurance policies of
any type, but does not include paynents made under Title 50 RCW except
as provided in RCW50.40.020 and 50.40.050, or Title 74 RCW

(9) "Disposable earnings" neans that part of the earnings of an
i ndividual remaining after the deduction from those earnings of any
anmount required by law to be w thhel d.

(10) "Departnent” neans the departnment of social and health
servi ces.

(11) "Health insurance coverage" includes any coverage under which
nmedi cal services are provided by an enployer or a union whether that
coverage is provided through a self-insurance program under the
enpl oyee retirenent incone security act of 1974, a commercial insurer
pursuant to chapters 48.20 and 48.21 RCW a health care service
contractor pursuant to chapter 48.44 RCW or a health maintenance
organi zation pursuant to chapter 48.46 RCW and the state through
chapter 41.05 RCW

(12) "Insurer" nmeans a comercial insurance conpany providing
disability insurance under chapter 48.20 or 48.21 RCW a health care
service contractor providing health care coverage under chapter 48. 44
RCW a health nai ntenance organi zation providing conprehensive health
care services under chapter 48.46 RCW and shall also include any
enpl oyer or union which is providing health insurance coverage on a
sel f-insured basis.

(13) "Renuneration for enploynent” neans noneys due from or payable
by the United States to an individual wthin the scope of 42 US.C
Sec. 659 and 42 U. S.C. Sec. 662(f).

Sec. 1028. RCW 26.18.030 and 1993 c 426 s 3 are each anmended to
read as foll ows:

(1) The renedies provided in this chapter are in addition to, and
not in substitution for, any other renedi es provided by |aw

(2) This chapter applies to any dependent child, whether born
before or after June 7, 1984, and regardless of the past or current
marital status or donestic partnership status of the parents, and to a
spouse or forner spouse or donestic partner or forner donestic partner.

(3) This chapter shall be liberally construed to assure that all
dependent children are adequately supported.
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Sec. 1029. RCW 26.18.040 and 1993 c 426 s 4 are each anmended to
read as foll ows:

(1) A proceeding to enforce a duty of support or ((speusal))
mai nt enance i s commenced:

(a) By filing a petition for an original action; or

(b) By notion in an existing action or under an existing cause
nunber .

(2) Venue for the action is in the superior court of the county
where the dependent child resides or is present, where the obligor or
obligee resides, or where the prior support or maintenance order was
ent er ed. The petition or notion nmay be filed by the obligee, the
state, or any agency providing care or support to the dependent child.
A filing fee shall not be assessed in cases brought on behalf of the
state of Washi ngt on.

(3) The court retains continuing jurisdiction under this chapter
until all duties of either support or ((speusal)) maintenance, or both,
of the obligor, including arrearages, have been satisfied.

Sec. 1030. RCW 26.18.050 and 1993 c 426 s 5 are each anmended to
read as foll ows:

(1) If an obligor fails to conply with a support or ((speusal))
mai nt enance order, a petition or notion my be filed w thout notice
under RCW 26.18.040 to initiate a contenpt action as provided in
chapter 7.21 RCW If the court finds there is reasonable cause to
believe the obligor has failed to conply with a support or ((speusal))
mai nt enance order, the court may issue an order to show cause requiring
the obligor to appear at a certain tine and place for a hearing, at
which tinme the obligor may appear to show cause why the relief
requested should not be granted. A copy of the petition or notion
shall be served on the obligor along with the order to show cause.

(2) Service of the order to show cause shall be by personal
service, or in the manner provided in the civil rules of superior court
or applicable statute.

(3) If the order to show cause served upon the obligor included a
warni ng that an arrest warrant could be issued for failure to appear,
the court may issue a bench warrant for the arrest of the obligor if
the obligor fails to appear on the return date provided in the order.
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(4) If the obligor contends at the hearing that he or she | acked
the means to conply with the support or ((speusal)) naintenance order,
the obligor shall establish that he or she exercised due diligence in
seeki ng enploynent, in conserving assets, or otherwise in rendering
hi msel f or herself able to conply with the court's order.

(5 As provided in RCW 26.18.040, the court retains continuing
jurisdiction under this chapter and nmay use a contenpt action to
enforce a support or maintenance order until the obligor satisfies al
duties of support, including arrearages, that accrued pursuant to the
support or mai ntenance order.

Sec. 1031. RCW 26.18.070 and 1994 ¢ 230 s 3 are each anmended to
read as foll ows:

(1) A petition or notion seeking a mandatory wage assignnent in an
action under RCW 26.18.040 may be filed by an obligee if the obligor
ISs:

(a) Subject to a support order allowing inmmediate incone
wi t hhol di ng; or

(b) More than fifteen days past due in child support or ((speusal))
mai nt enance paynents in an anmount equal to or greater than the
obl i gati on payable for one nonth.

(2) The petition or notion shall include a sworn statenent by the
obligee, stating the facts authorizing the issuance of the wage
assi gnnment order, including:

(a) That the obligor, stating his or her nane and residence, is:

(i) Subject to a support order allowing inmmediate incone
wi t hhol di ng; or

(1i) Mre than fifteen days past due in child support or
((speusal)) nmai ntenance paynents in an anount equal to or greater than
t he obligation payable for one nonth;

(b) A description of the terns of the order requiring paynent of
support or ((speusal)) nmaintenance, and the anmount past due, if any;

(c) The nane and address of the obligor's enployer;

(d) That notice by personal service or any formof mail requiring
a return receipt, has been provided to the obligor at least fifteen
days prior to the obligee seeking a nmandatory wage assi gnnent, unl ess
the order for support or maintenance states that the obligee may seek
a mandat ory wage assi gnnent w thout notice to the obligor; and

p. 173 2SHB 3104. SL



© 00 N O Ol WDN P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

(e) In cases not filed by the state, whether the obligee has
recei ved public assistance from any source and, if the obligee has
received public assistance, that the departnent of social and health
services has been notified in witing of the pending action.

(3) If the court in which a mandatory wage assignnent is sought
does not already have a copy of the support or maintenance order in the
court file, then the obligee shall attach a copy of the support or
mai ntenance order to the petition or notion seeking the wage
assi gnnent .

Sec. 1032. RCW 26.18.090 and 1993 c 426 s 7 are each anmended to
read as foll ows:

(1) The wage assignnent order in RCW26.18.080 shall include:

(a) The maximum anount of current support or ((speusal))
mai nt enance, if any, to be withheld from the obligor's earnings each
mont h, or from each earnings disbursenent; and

(b) The total anobunt of the arrearage or reinbursenent judgnment
previously entered by the court, if any, together with interest, if
any.

(2) The total amount to be withheld from the obligor's earnings
each nonth, or from each earnings disbursenment, shall not exceed fifty
percent of the disposable earnings of the obligor. |If the ampbunts to
be paid toward the arrearage are specified in the support or
((speusal)) mai ntenance order, then the maxi num anount to be w thheld
is the sumof: Either the current support or ((speusal)) maintenance
ordered, or both; and the anobunt ordered to be paid toward the
arrearage, or fifty percent of the disposable earnings of the obligor,
whi chever is |ess.

(3) The provisions of RCW6.27.150 do not apply to wage assi gnnents
for child support or ((speusal)) naintenance authorized under this
chapter, but fifty percent of the disposable earnings of the obligor
are exenpt, and nmay be disbursed to the obligor.

(4) If an obligor is subject to two or nore attachnents for child
support on account of different obligees, the enployer shall, if the
nonexenpt portion of the obligor's earnings is not sufficient to
respond fully to all the attachnments, apportion the obligor's nonexenpt
di sposabl e earni ngs between or anong the various obligees equally. Any
obligee may seek a court order reapportioning the obligor's nonexenpt
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di sposabl e earnings upon notice to all interested obligees. Noti ce
shall be by personal service, or in the manner provided by the civi
rules of superior court or applicable statute.

(5 If an obligor is subject to two or nore attachnents for
((speusal)) mai ntenance on account of different obligees, the enployer
shall, if the nonexenpt portion of the obligor's earnings is not
sufficient to respond fully to all the attachnments, apportion the
obligor's nonexenpt disposable earnings between or anong the various
obligees equally. An obligee may seek a court order reapportioning the
obligor's nonexenpt di sposabl e earnings upon notice to all interested
obl i gees. Notice shall be by personal service, or in the manner
provided by the civil rules of superior court or applicable statute.

Sec. 1033. RCW 26.18.100 and 1998 ¢ 77 s 1 are each anended to
read as foll ows:

The wage assignnment order shall be substantially in the foll ow ng
form

IN THE SUPERIOR COURT OF THE
STATE OF WASHINGTON IN AND FOR THE

COUNTYOF .........
Obligee No. ....
VS.
............. WAGE ASSIGNMENT
Obligor ORDER

Employer

THE STATE OF WASHINGTON TO: ..............
Employer

Obligor

The above-naned obligee clains that the above-named obligor is
subject to a support order requiring i mediate income withholding or is
nore than fifteen days past due in either child support or ((speusal))
mai nt enance paynents, or both, in an anmount equal to or greater than
the child support or ((speusal)) nmintenance payable for one nonth.
The anmount of the accrued child support or ((speusal)) nmintenance debt
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as of this date is . . . . . . dollars, the anmount of arrearage
paynments specified in the support or ((speusal)) nmintenance order (if

applicable) is . . . . . . dollars per . . . . . ., and the anpount of
the <current and continuing support or ((speusal)) naintenance
obligation under the order is . . . . . . dollars per . . . . .

You are hereby conmanded to answer this order by filling in the

attached form according to the instructions, and you nust nmail or
deliver the original of the answer to the court, one copy to the
Washi ngton state support registry, one copy to the obligee or obligee's
attorney, and one copy to the obligor within twenty days after service
of this wage assignnent order upon you.

I f you possess any earnings or other renmuneration for enploynent
due and owing to the obligor, then you shall do as follows:

(1) Wthhold from the obligor's earnings or renuneration each
mont h, or from each regul ar earnings disbursenent, the | esser of:

(a) The sum of the accrued support or ((speusal)) maintenance debt
and the current support or ((speusal)) mai ntenance obligation;

(b) The sum of the specified arrearage paynent anount and the
current support or ((speusal)) nmi ntenance obligation; or

(c) Fifty percent of the disposable earnings or renmuneration of the
obl i gor.

(2) The total anpbunt wthheld above is subject to the wage
assi gnnent order, and all other suns may be di sbursed to the obligor.

(3) Upon receipt of this wage assignnment order you shall make
i mredi ate deductions from the obligor's earnings or renuneration and
remt to the Wshington state support registry or other address
specified below the proper amobunts within five working days of each
regul ar pay interval.

You shall continue to withhold the ordered anobunts from nonexenpt
earnings or renmuneration of the obligor until notified by:

(a) The court that the wage assignnent has been nodified or
term nated; or

(b) The addressee specified in the wage assi gnnent order under this
section that the accrued child support or ((speusal)) naintenance debt
has been pai d.

You shall pronptly notify the court and the addressee specified in
t he wage assignnment order under this section if and when the enpl oyee
is no longer enployed by you, or if the obligor no |onger receives
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earnings or remuneration from you. If you no longer enploy the
enpl oyee, the wage assignnent order shall remain in effect until you
are no |longer in possession of any earnings or renuneration owed to the
enpl oyee.

You shall deliver the wthheld earnings or remuneration to the
Washi ngton state support registry or other address stated bel ow within
five working days of each regul ar pay interval

You shall deliver a copy of this order to the obligor as soon as is
reasonably possible. This wage assignnment order has priority over any
other wage assignnment or garnishnment, except for another wage
assi gnnent or garnishnment for child support or ((speusal)) naintenance,
or order to withhold or deliver under chapter 74.20A RCW

WHETHER OR NOT YOU ONE ANYTHI NG TO THE OBLI GOR, YOUR FAI LURE TO
ANSVER AS REQUI RED MAY MAKE YOU LIABLE FOR THE AMOUNT OF
SUPPORT MONEYS THAT SHOULD HAVE BEEN WTHHELD FROM THE
OBLI GOR' S EARNI NGS OR SUBJECT TO CONTEMPT OF COURT.

NOTI CE TO OBLIGOR: YOU HAVE A RIGHT TO REQUEST A HEARI NG I N THE
SUPERI OR COURT THAT | SSUED THI S WAGE ASSI GNVENT ORDER, TO REQUEST THAT
THE COURT QUASH, MODI FY, OR TERM NATE THE WAGE ASS|I GNMENT ORDER.
REGARDLESS OF THE FACT THAT YOUR WAGES ARE BEI NG W THHELD PURSUANT TO
TH'S ORDER, YOU MAY HAVE SUSPENDED OR NOT RENEWED A PROFESSI ONAL,
DRIVER' S, OR OITHER LICENSE |F YOQU ACCRUE CH LD SUPPORT ARREARACES
TOTALI NG MORE THAN SI X MONTHS OF CH LD SUPPORT PAYMENTS OR FAI L TO MAKE
PAYMENTS TOMWARDS A SUPPORT ARREARAGE IN AN AMOUNT THAT EXCEEDS SI X
MONTHS OF PAYMENTS.

DATED THHS . . . . day of . . . ., 19.

Obligee, Judge/Court Commissioner
or obligee's attorney
Send withheldpaymentsto:  .....................
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Sec. 1034. RCW 26.18.110 and 1998 ¢ 77 s 2 are each anended to
read as foll ows:

(1) An enployer upon whom service of a wage assignment order has
been nmade shall answer the order by sworn affidavit wthin twenty days
after the date of service. The answer shall state whether the obligor
is enployed by or receives earnings or other renuneration from the
enpl oyer, whether the enployer will honor the wage assignnent order,
and whether there are either multiple child support or ((speusal))
mai nt enance attachnents, or both, against the obligor.

(2) If the enployer possesses any earnings or remuneration due and
owing to the obligor, the earnings subject to the wage assi gnnment order
shall be wthheld imrediately upon receipt of the wage assignnent
order. The wi thheld earnings shall be delivered to the Washington
state support registry or, if the wage assignnent order is to satisfy
a duty of ((speusal)) maintenance, to the addressee specified in the
assignment wthin five working days of each regular pay interval

(3) The enployer shall continue to withhold the ordered anounts
from nonexenpt earnings or renmuneration of the obligor until notified
by:

(a) The court that the wage assignnent has been nodified or
term nated; or

(b) The Washington state support registry or obligee that the
accrued child support or ((speusal)) maintenance debt has been paid,
provided the wage assignnent order contains the |anguage set forth
under RCW 26. 18.100(3)(b). The enployer shall pronptly notify the
addressee specified in the assignnment when the enployee is no |onger
enpl oyed. If the enployer no |onger enploys the enployee, the wage
assignnment order shall remain in effect for one year after the enpl oyee
has left the enploynment or the enployer has been in possession of any
earnings or renmuneration owed to the enpl oyee, whichever is later. The
enpl oyer shall continue to hold the wage assi gnnment order during that
peri od. |f the enployee returns to the enployer's enploynent during
the one-year period the enployer shall imediately begin to wthhold
t he enpl oyee's earnings or renuneration according to the terns of the
wage assignnent order. If the enployee has not returned within one
year, the wage assignnent shall cease to have effect at the expiration
of the one-year period, unless the enployer continues to owe
remuneration for enploynent to the obligor.
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(4) The enpl oyer may deduct a processing fee fromthe remai nder of
the enployee's earnings after wthholding under the wage assignnent
order, even if the renmainder is exenpt under RCW 26.18.090. The
processing fee may not exceed (a) ten dollars for the first
di sbursenment nmade by the enployer to the Wshington state support
registry; and (b) one dollar for each subsequent disbursenent to the
clerk.

(5) An order for wage assignnent for support for a dependent child
entered under this chapter shall have priority over any other wage
assi gnnment or garnishnent, except for another wage assignnment or
garni shnment for child support, or order to wthhold and deliver under
chapter 74.20A RCW An order for wage assignnent for spousal
mai nt enance entered under this chapter shall have priority over any
ot her wage assignnent or garnishnment, except for a wage assignnent,
garni shment, or order to withhold and deliver under chapter 74.20A RCW
for support of a dependent <child, and except for another wage
assi gnment or garnishnent for ((speusal)) nmaintenance.

(6) An enployer who fails to withhold earnings as required by a
wage assignnent issued under this chapter may be held liable to the
obligee for one hundred percent of the support or ((speusal))
mai nt enance debt, or the anpbunt of support or ((speusal)) naintenance
moneys that should have been withheld from the enployee' s earnings
whi chever is the | esser amount, if the enpl oyer:

(a) Fails or refuses, after being served with a wage assignnment
order, to deduct and pronptly remt from the unpaid earnings the
anounts of noney required in the order;

(b) Fails or refuses to submt an answer to the notice of wage
assi gnnent after being served; or

(c) I's unwilling to conply with the other requirenents of this
section.

Liability may be established in superior court. Awards in superior
court shall include costs, interest under RCW 19.52. 020 and 4. 56. 110,
and reasonabl e attorneys' fees.

(7) No enployer who conplies with a wage assignnment issued under
this chapter may be liable to the enployee for wongful w thhol ding.

(8) No enployer may discharge, discipline, or refuse to hire an
enpl oyee because of the entry or service of a wage assignhnent issued
and executed wunder this chapter. If an enployer discharges,
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disciplines, or refuses to hire an enployee in violation of this
section, the enployee or person shall have a cause of action against
the enployer. The enployer shall be |iable for double the anount of
damages suffered as a result of the violation and for costs and
reasonabl e attorneys' fees, and shall be subject to a civil penalty of
not nore than two thousand five hundred dollars for each violation.
The enployer nmay also be ordered to hire, rehire, or reinstate the
aggri eved i ndividual .

(9) For wage assignnents payable to the Washi ngton state support
registry, an enployer may conbine anounts wthheld from various
enpl oyees into a single paynent to the Wshington state support
registry, if the paynment includes a listing of the anounts attri butable
to each enpl oyee and other information as required by the registry.

(10) An enployer shall deliver a copy of the wage assignnent order
to the obligor as soon as is reasonably possible.

Sec. 1035. RCW 26.18.120 and 1993 ¢ 426 s 10 are each anended to
read as foll ows:

The answer of the enployer shall be nmade on forns, served on the
enpl oyer with the wage assi gnnent order, substantially as follows:

IN THE SUPERIOR COURT OF THE
STATE OF WASHINGTON IN AND FOR THE

COUNTYOF .........
............ No. ............
Obligee
VS. ANSWER
............ TOWAGE
Obligor ASSIGNMENT ORDER
Employer

1. At the time of the service of the wage assignment
order on the employer, was the above-named obligor
employed by or receiving earnings or other remuneration

for employment from the employer?

Yes ...... No ...... (check one).
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2. Arethere any other attachments for child support or
((speusal)) maintenance currently in effect against the

obligor?
Yes ...... No ...... (check one).

3. If the answer to question one is yes and the employer
cannot comply withthe wageassignment order, providean

explanation:

| declare under penalty of perjury under the laws of the

state of Washington that the foregoing is true and correct.

Signature of employer Date and place

Signature of person Address for future notice

answering for employer to employer

Connection with employer

Sec. 1036. RCW 26.18.140 and 1994 ¢ 230 s 6 are each anended to
read as foll ows:

(1) Except as provided in subsection (2) of this section, in a
hearing to quash, nodify, or term nate the wage assi gnnent order, the
court may grant relief only upon a showi ng that the wage assignnent
order causes extrene hardship or substantial injustice. Satisfaction
by the obligor of all past due paynents subsequent to the issuance of
t he wage assignnent order is not grounds to quash, nodify, or term nate
t he wage assignnent order. If a wage assignnent order has been in
operation for twelve consecutive nonths and the obligor's support or
((speusal)) maintenance obligation is current, the court may term nate
the order upon notion of the obligor unless the obligee can show good
cause as to why the wage assignnment order should remain in effect.

(2) The <court my enter an order delaying, nodifying, or
termnating the wage assignnent order and order the obligor to nake
paynents directly to the obligee as provided in RCW 26.23.050(2).
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Sec. 1037. RCW 26.18. 150 and 1993 ¢ 426 s 12 are each anended to
read as foll ows:

(1) I'n any action to enforce a support or ((speusal)) maintenance
order under Title 26 RCW the court may, in its discretion, order a
parent obligated to pay support for a mnor child or person owing a
duty of ((speusal)) nmmi ntenance to post a bond or other security with
the court. The bond or other security shall be in the anount of
support or ((speusal)) maintenance due for a two-year period. The bond
or other security is subject to approval by the court. The bond shal
i ncl ude the nane and address of the issuer. If the bond is cancel ed,
any person issuing a bond under this section shall notify the court and
the person entitled to receive paynent under the order.

(2) If the obligor fails to make paynents as required under the
court order, the person entitled to receive paynent may recover on the

bond or other security in the existing proceeding. The court nmay,
after notice and hearing, increase the anmount of the bond or other
security. Failure to conply with the court's order to obtain and

mai ntain a bond or other security may be treated as contenpt of court.

Sec. 1038. RCW 26.19.071 and 1997 ¢ 59 s 4 are each anended to
read as foll ows:

(1) Consideration of all incone. Al incone and resources of each
parent's househol d shall be disclosed and considered by the court when
the court determnes the child support obligation of each parent. Only
the inconme of the parents of the children whose support is at issue
shall be calculated for purposes of calculating the basic support

obl i gati on. I ncome and resources of any other person shall not be
included in calculating the basic support obligation.
(2) Verification of incone. Tax returns for the preceding two

years and current paystubs shall be provided to verify inconme and
deductions. Oher sufficient verification shall be required for incone
and deductions which do not appear on tax returns or paystubs.

(3) Inconme sources included in gross nonthly incone. Except as
specifically excluded in subsection (4) of this section, nonthly gross
i ncome shall include incone fromany source, including:

(a) Sal ari es;

(b) Wages;

(c) Comm ssions;
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(d) Deferred conpensation

(e) Overtine;

(f) Contract-rel ated benefits;

(g) I'nconme from second jobs;

(h) D vidends;

(1) Interest;

(j) Trust incone;

(k) Severance pay;

(1) Annuities;

(m Capital gains

(n) Pension retirenent benefits;

(o) Wbrkers' conpensati on;

(p) Unenpl oynent benefits;

(q) ((Speusal)) Mintenance actually received,

(r) Bonuses;

(s) Social security benefits; and

(t) Disability insurance benefits.

(4) Inconme sources excluded from gross nonthly incone. The
follow ng incone and resources shall be disclosed but shall not be
i ncluded in gross incone:

(a) Inconme of a new spouse or new donestic partner or incone of
other adults in the househol d;

(b) Child support received fromother rel ationshi ps;

(c) Gfts and pri zes;

(d) Tenporary assistance for needy famlies;

(e) Supplenental security incone;

(f) General assistance; and

(g) Food stanps.

Recei pt of inconme and resources fromtenporary assi stance for needy
famlies, supplenmental security incone, general assistance, and food
stanps shall not be a reason to deviate fromthe standard cal cul ation

(5) Determnation of net income. The follow ng expenses shall be
di scl osed and deducted from gross nonthly income to calculate net
nmont hl'y i ncone:

(a) Federal and state incone taxes;

(b) Federal insurance contributions act deducti ons;

(c) Mandat ory pension plan paynents;

(d) Mandat ory uni on or professional dues;
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(e) State industrial insurance prem uns;

(f) Court-ordered ((spoeusal)) namintenance to the extent actually
pai d;

(g0 Up to two thousand dollars per vyear in voluntary pension
paynents actually nade if the contributions were made for the two tax
years preceding the earlier of the (i) tax year in which the parties
separated with intent to live separate and apart or (ii) tax year in
which the parties filed for dissolution; and

(h) Normal business expenses and self-enploynent taxes for self-
enpl oyed persons. Justification shall be required for any business
expense deduction about which there is disagreenent.

Itenms deducted from gross incone under this subsection shall not be
a reason to deviate fromthe standard cal cul ation

(6) Inmputation of incone. The court shall inpute incone to a
parent when the parent is voluntarily unenployed or voluntarily
under enpl oyed. The court shall determne whether the parent is

voluntarily underenployed or voluntarily unenployed based upon that
parent's work history, education, health, and age, or any other
rel evant factors. A court shall not inpute incone to a parent who is
gainfully enployed on a full-tinme basis, unless the court finds that
the parent is voluntarily underenployed and finds that the parent is
purposely underenployed to reduce the parent's child support
obl i gati on. | ncone shall not be inputed for an unenpl oyable parent.
I nconme shall not be inputed to a parent to the extent the parent is
unenpl oyed or significantly underenpl oyed due to the parent's efforts
to conply with court-ordered reunification efforts under chapter 13.34
RCW or under a voluntary placenent agreenent with an agency supervi sing
the child. 1In the absence of information to the contrary, a parent's
i nputed i ncone shall be based on the nedian i ncome of year-round full-
time workers as derived from the United States bureau of census,
current popul ations reports, or such replacenent report as published by
t he bureau of census.

Sec. 1039. RCW 26.19.075 and 1997 ¢ 59 s 5 are each anended to
read as foll ows:

(1) Reasons for deviation fromthe standard cal cul ati on incl ude but
are not limted to the foll ow ng:
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(a) Sources of inconme and tax planning. The court may deviate from
the standard cal cul ation after consideration of the follow ng:

(1) I'ncome of a new spouse or new donestic partner if the parent
who is married to the new spouse or in a partnership with a new
donestic partner is asking for a deviation based on any other reason.
| ncone of a new spouse or new donestic partner is not, by itself, a
sufficient reason for deviation,;

(ii) I'ncone of other adults in the household if the parent who is
living with the other adult is asking for a deviation based on any
ot her reason. Incone of the other adults in the household is not, by
itself, a sufficient reason for deviation;

(ti1) Child support actually received fromother rel ationshi ps;

(iv) Gfts;

(v) Prizes;

(vi) Possession of wealth, including but not |limted to savings,
i nvestnments, real estate holdings and business interests, vehicles,
boats, pensions, bank accounts, insurance plans, or other assets;

(vii) Extraordinary income of a child; or

(viii) Tax planning considerations. A deviation for tax planning
may be granted only if the child would not receive a |esser economc
benefit due to the tax planning.

(b) Nonrecurring income. The court nmay deviate fromthe standard
calculation based on a finding that a particular source of incone
included in the calculation of the basic support obligation is not a

recurring source of incone. Depending on the circunstances,
nonrecurring incone nmay include overtine, contract-related benefits,
bonuses, or incone from second jobs. Devi ations for nonrecurring

i ncone shall be based on a review of the nonrecurring inconme received
in the previous two cal endar years.

(c) Debt and high expenses. The court my deviate from the
standard cal cul ation after consideration of the foll ow ng expenses:

(1) Extraordinary debt not voluntarily incurred;

(ii) Asignificant disparity in the living costs of the parents due
to conditions beyond their control;

(ii1) Special needs of disabled children;

(1v) Special nedical, educational, or psychol ogical needs of the
children; or
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(v) Costs incurred or anticipated to be incurred by the parents in
conpliance with court-ordered reunification efforts under chapter 13.34
RCWor under a voluntary placenent agreenent with an agency supervi sing
the chil d.

(d) Residential schedule. The court nmay deviate fromthe standard
calculation if the child spends a significant amount of time wth the
parent who is obligated to make a support transfer paynent. The court
may not deviate on that basis if the deviation will result in
insufficient funds in the household receiving the support to neet the
basic needs of the child or if the child is receiving tenporary
assistance for needy famlies. Wen determining the anount of the
devi ation, the court shall consider evidence concerning the increased
expenses to a parent nmaking support transfer paynents resulting from
the significant anount of time spent with that parent and shal
consider the decreased expenses, if any, to the party receiving the
support resulting fromthe significant anount of tinme the child spends
wi th the parent making the support transfer paynent.

(e) Children fromother relationships. The court nmay deviate from
the standard cal cul ati on when either or both of the parents before the
court have children fromother relationships to whomthe parent owes a
duty of support.

(i) The child support schedule shall be applied to the nother,
father, and children of the famly before the court to determne the
presunpti ve amount of support.

(1i) Children fromother rel ationships shall not be counted in the
nunmber of children for purposes of determning the basic support
obligation and the standard cal cul ati on.

(ti1) Wien considering a deviation from the standard cal cul ation
for children from other relationships, the court my consider only
other children to whom the parent owes a duty of support. The court
may consi der court-ordered paynents of child support for children from
other relationships only to the extent that the support is actually
pai d.

(iv) Wien the court has determ ned that either or both parents have
children fromother relationships, deviations under this section shal
be based on consideration of the total circunstances of Dboth
househol ds. Al child support obligations paid, received, and owed for
all children shall be disclosed and consi der ed.
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(2) Al inconme and resources of the parties before the court, new
spouses or new donestic partners, and other adults in the househol ds
shall be disclosed and considered as provided in this section. The
presunptive anount of support shall be determ ned according to the
child support schedule. Unless specific reasons for deviation are set
forth in the witten findings of fact and are supported by the
evidence, the court shall order each parent to pay the anount of
support determ ned by using the standard cal cul ati on.

(3) The court shall enter findings that specify reasons for any
deviation or any denial of a party's request for any deviation fromthe
standard cal cul ati on nade by the court. The court shall not consider
reasons for deviation wuntil the court determnes the standard
cal cul ation for each parent.

(4) When reasons exist for deviation, the court shall exercise
di scretion in considering the extent to which the factors would affect
t he support obligation.

(5) Agreenent of the parties is not by itself adequate reason for
any deviations fromthe standard cal cul ati on.

Sec. 1040. RCW 26.20.035 and 2002 ¢ 331 s 7 are each amended to
read as follows:

(1) Except as provided in subsection (2) of this section, any
person who is able to provide support, or has the ability to earn the
means to provide support, and who:

(a) WIlfully omts to provide necessary food, clothing, shelter
or nedical attendance to a child dependent upon himor her; or

(b) WIlfully omts to provide necessary food, clothing, shelter
or mnedical attendance to his or her spouse or his or her donestic
part ner,
is guilty of the crinme of famly nonsupport.

(2) A parent of a newborn who transfers the newborn to a qualified
person at an appropriate location pursuant to RCW 13.34.360 is not
subject to crimnal liability under this section.

(3) The crinme of famly nonsupport is a gross m sdeneanor under
chapter 9A 20 RCW

Sec. 1041. RCW 26.20.071 and 1963 ¢ 10 s 1 are each anended to
read as foll ows:
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I n any proceedings relating to nonsupport or famly desertion the
laws attaching a privilege against the disclosure of comrmunications
bet ween ((husband—and—w-fe)) spouses or donestic partners shall be
i nappl i cabl e and bot h ( (husband—and—w-+fe)) spouses or donestic partners
in such proceedings shall be conpetent witnesses to testify to any
relevant matter, including marriage, donestic partnership, and
par ent age.

Sec. 1042. RCW 26.20.080 and 1984 c 260 s 28 are each anended to
read as foll ows:

Proof of the nonsupport of a spouse or donestic partner or of a
child or children, or the om ssion to furnish necessary food, clothing,
shelter, or nedical attendance for a spouse or donestic partner, or for
a child or children, is prima facie evidence that the nonsupport or
om ssion to furnish food, clothing, shelter, or nedical attendance is
wilful. The provisions of RCW 26.20.030 and 26.20. 035 are applicable
regardl ess of the marital or donestic partnership status of the person
who has a child dependent upon him or her, and regardless of the
nonexi stence of any decree requiring paynent of support or mai ntenance.

Sec. 1043. RCW 26.09.015 and 2007 ¢ 496 s 602 are each anmended to
read as foll ows:

(1) I'n any proceeding under this chapter, the matter may be set for
medi ati on of the contested issues before or concurrent with the setting
of the matter for hearing. The purpose of the nediation proceeding
shal|l be to reduce acrinony which nay exist between the parties and to
devel op an agreenent assuring the child' s close and continuing contact
with both parents after the marriage or the donestic partnership is
di ssol ved. The nedi ator shall use his or her best efforts to effect a
settlenment of the dispute.

(2) Each superior court may neke available a nediator. The
nmedi ator may be a nmenber of the professional staff of a famly court or
mental health services agency, or nay be any other person or agency
designated by the court. In order to provide nediation services, the
court is not required to institute a famly court.

(3)(a) Mediation proceedings under this chapter shall be governed
in all respects by chapter 7.07 RCW except as follows:
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(1) Mediation comrmuni cations in postdecree nedi ati ons mandated by
a parenting plan are admssible in subsequent proceedings for the
[imted purpose of proving:

(A) Abuse, neglect, abandonnent, exploitation, or unlawful
harassnent as defined in RCW 9A. 46. 020(1), of a child;

(B) Abuse or unlawful harassnent as defined in RCWO9A. 46.020(1), of
a famly or household nenber as defined in RCW 26.50.010(2); or

(C That a parent used or frustrated the dispute resolution process
w t hout good reason for purposes of RCW 26.09.184(4)(d).

(i) If a postdecree nediation-arbitration proceeding is required
pursuant to a parenting plan and the sane person acts as both nedi ator
and arbitrator, nediation comrunications in the nediati on phase of such
a proceeding may be admtted during the arbitration phase, and shall be
adm ssible in the judicial review of such a proceeding under RCW
26.09.184(4)(e) to the extent necessary for such review to be
effective.

(b) None of the exceptions under (a)(i) and (ii) of this subsection
shal |l subject a nediator to conpul sory process to testify except by
court order for good cause shown, taking into consideration the need
for the nediator's testinony and the interest in the nediator
mai ntaining an appearance of inpartiality. | f a mediation
comuni cation is not privileged under (a)(i) of this subsection or that
portion of (a)(ii) of this subsection pertaining to judicial review,
only the portion of the communication necessary for the application of
t he exception may be admitted, and such adm ssion of evidence shall not
render any other nediation communication discoverable or adm ssible
except as may be provided in chapter 7.07 RCW

(4) The nediator shall assess the needs and interests of the child
or children involved in the controversy and nmay interview the child or
children if the nediator deens such interview appropriate or necessary.

(5) Any agreenent reached by the parties as a result of mediation
shall be reported to the court and to counsel for the parties by the
nmedi ator on the day set for nediation or any tinme thereafter designated
by the court.

Sec. 1044. RCW 26.09.015 and 2007 ¢ 496 s 602 and 2007 c 496 s 501

are each reenacted and anended to read as foll ows:
(1) In any proceeding under this chapter, the matter may be set for
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medi ati on of the contested issues before or concurrent with the setting
of the matter for hearing. The purpose of the nediation proceeding
shall be to reduce acrinony which nay exist between the parties and to
devel op an agreenent assuring the child' s close and continuing contact
with both parents after the marriage or the donestic partnership is
di ssolved. The nedi ator shall use his or her best efforts to effect a
settlenment of the dispute.

(2)(a) Each superior court may neke available a nediator. The
court shall use the nost cost-effective nediation services that are
readily available unless there is good cause to access alternative
providers. The nediator may be a nenber of the professional staff of
a famly court or nental health services agency, or may be any other
person or agency designated by the court. In order to provide
medi ati on services, the court is not required to institute a famly

court.

(b) I'n any proceeding involving issues relating to residential tine
or other matters governed by a parenting plan, the matter may be set
for nediation of the contested issues before or concurrent with the
setting of the matter for hearing. Counties may, and to the extent
state funding is provided therefor counties shall, provide both
predecree and postdecree nediation at reduced or waived fee to the
parties within one year of the filing of the dissolution petition.

(3)(a) Mediation proceedings under this chapter shall be governed
in all respects by chapter 7.07 RCW except as foll ows:

(1) Mediation comrmuni cations in postdecree nedi ati ons mandated by
a parenting plan are admssible in subsequent proceedings for the
[imted purpose of proving:

(A) Abuse, neglect, abandonnent, exploitation, or unlawful
harassnent as defined in RCW9A 46.020(1), of a child,

(B) Abuse or unlawful harassnent as defined in RCW9A. 46. 020(1), of
a famly or household nenber as defined in RCW 26.50.010(2); or

(C That a parent used or frustrated the dispute resolution process
w t hout good reason for purposes of RCW 26.09.184(4)(d).

(1i) If a postdecree nediation-arbitration proceeding is required
pursuant to a parenting plan and the sanme person acts as both nedi ator
and arbitrator, nediation comrunications in the nedi ati on phase of such
a proceeding nmay be admtted during the arbitration phase, and shall be
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adm ssible in the judicial review of such a proceeding under RCW
26.09.184(4)(e) to the extent necessary for such review to be
ef fective.

(b) None of the exceptions under (a)(i) and (ii) of this subsection
shal |l subject a nediator to conpul sory process to testify except by
court order for good cause shown, taking into consideration the need
for the nediator's testinony and the interest in the nediator
mai ntaining an appearance of inpartiality. | f a nmediation
comuni cation is not privileged under (a)(i) of this subsection or that
portion of (a)(ii) of this subsection pertaining to judicial review,
only the portion of the communication necessary for the application of
t he exception may be admitted, and such adm ssion of evidence shall not
render any other nediation communication discoverable or adm ssible
except as nmay be provided in chapter 7.07 RCW

(4) The nediator shall assess the needs and interests of the child
or children involved in the controversy and may interview the child or
children if the nediator deens such interview appropriate or necessary.

(5) Any agreenent reached by the parties as a result of mediation
shall be reported to the court and to counsel for the parties by the
nmedi ator on the day set for nediation or any tinme thereafter designated
by the court.

Sec. 1045. RCW 26.09.194 and 1987 ¢ 460 s 13 are each anended to
read as foll ows:
(1) A parent seeking a tenporary order relating to parenting shal

file and serve a proposed tenporary parenting plan by notion. The
other parent, if contesting the proposed tenporary parenting plan,
shall file and serve a responsive proposed parenting plan. Ei t her

parent may nove to have a proposed tenporary parenting plan entered as
part of a tenporary order. The parents nay enter an agreed tenporary
parenting plan at any tinme as part of a tenporary order. The proposed
tenporary parenting plan may be supported by relevant evidence and
shal | be acconpanied by an affidavit or declaration which shall state
at a mnimumthe foll ow ng:

(a) The nane, address, and |length of residence with the person or
persons with whomthe child has lived for the precedi ng twel ve nonths;

(b) The performance by each parent during the last twelve nonths of
the parenting functions relating to the daily needs of the child;
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(c) The parents' work and child-care schedules for the preceding
t wel ve nont hs;

(d) The parents' current work and chil d-care schedul es; and

(e) Any of the circunstances set forth in RCW 26.09.191 that are
likely to pose a serious risk to the child and that warrant limtation
on the award to a parent of tenporary residence or tine with the child
pendi ng entry of a permanent parenting plan.

(2) At the hearing, the court shall enter a tenporary parenting
order incorporating a tenporary parenting plan which includes:

(a) A schedule for the child's time with each parent when
appropri at e;

(b) Designation of a tenporary residence for the child,

(c) Alocation of decision-making authority, if any. Absent
all ocation of deci sion-making authority consistent with RCW
26.09.187(2), neither party shall nake any decision for the child other
than those relating to day-to-day or energency care of the child, which
shall be nmade by the party who is present with the child;

(d) Provisions for tenporary support for the child; and

(e) Restraining orders, if applicable, under RCW 26. 09. 060.

(3) A parent may nmake a notion for an order to show cause and the
court may enter a tenporary order, including a tenporary parenting
pl an, upon a showi ng of necessity.

(4) A parent may nove for anendnent of a tenporary parenting plan
and the court may order anmendnent to the tenporary parenting plan, if
the anmendnent confornms to the limtations of RCW 26.09.191 and is in
the best interest of the child.

(5) If a proceeding for dissolution of marriage or dissolution of
donestic partnership, |egal separation, or declaration of invalidity is
di sm ssed, any tenporary order or tenporary parenting plan is vacated.

Sec. 1046. RCW 26.12.172 and 1994 c 267 s 5 are each anmended to
read as foll ows:

Any court rules adopted for the inplenentation of parenting
sem nars shall include the follow ng provisions:

(1) In no case shall opposing parties be required to attend
sem nars together;

(2) Upon a show ng of domestic violence or abuse which would not
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requi re nmutual decision making pursuant to RCW 26.09.191, or that a
parent's attendance at the semnar is not in the children's best
interests, the court shall either:

(a) Waive the requirenment of conpletion of the sem nar; or

(b) Provide an alternative, voluntary parenting semnar for
battered spouses or battered donestic partners; and

(3) The court may wai ve the sem nar for good cause.

Sec. 1047. RCW 26.12.260 and 2007 ¢ 496 s 201 are each anended to
read as foll ows:

(1) After July 1, 2009, but no later than Novenber 1, 2009, a
county may, and to the extent state funding is provided to neet the
m ni num requi renents of the programa county shall, create a programto
provide services to all parties involved in proceedi ngs under chapter
26.09 RCW M ni mum conponents of this programshall include: (a) An
i ndividual to serve as an initial point of contact for parties filing
petitions for dissolutions or |egal separations under chapter 26.09
RCW (b) inform ng parties about courthouse facilitation prograns and
orientations; (c) informng parties of alternatives to filing a
di ssolution petition, such as marriage or donestic partnership
counseling; (d) informng parties of alternatives to |litigation
i ncluding counseling, legal separation, and nediation services if
appropriate; (e) informng parties of supportive famly services
available in the community; (f) screening for referral for services in
the areas of donestic violence as defined in RCW 26.50.010, child
abuse, substance abuse, and nental health; and (g) assistance to the
court in superior court cases filed under chapter 26.09 RCW

(2) This program shall not provide |egal advice. No attorney-
client relationship or privilege is created, by inplication or by
i nference, between persons providing basic information under this
section and the participants in the program

(3) The legislative authority of any county may inpose user fees or
may i npose a surcharge of up to twenty dollars on only those superior
court cases filed under this title, or both, to pay for the expenses of
this program Fees collected under this section shall be collected and
deposited in the same manner as other county funds are collected and
deposited, and shall be maintained in a separate account to be used as
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provided in this section. The program shall provide services to
i ndi gent persons at no expense.

(4) Persons who inplenment the program shall be appointed in the
same manner as investigators, stenographers, and clerks as described in
RCW 26. 12. 050.

(5 If the county has a program under this section, any petition
under RCW 26.09. 020 nust allege that the noving party net and conferred
with the programprior to the filing of the petition.

(6) If the county has a program under this section, parties shal
meet and confer with the program prior to participation in nediation
under RCW 26. 09. 016.

NEW SECTI ON. Sec. 1048. A new section is added to chapter 26.18
RCWto read as foll ows:

(1) For the purposes of chapter 26.21A RCW any privilege,
immunity, right, benefit, or responsibility granted or inposed by
chapter 26.21A RCW the uniforminterstate famly support act, to or on
an individual because the individual is or was married is granted or
i nposed on equivalent terns, substantive and procedural, to or on an
i ndividual who is or was in a donestic partnership.

(2) For the purposes of chapter 26.21A RCW any privilege,
immunity, right, benefit, or responsibility granted or inposed by
chapter 26.21A RCW the uniforminterstate famly support act, to or on
a spouse with respect to a child is granted or inposed on equival ent
terms, substantive and procedural, to or on a donestic partner wth
respect to a child.

PART XI - RECI PROCITY

NEW SECTION. Sec. 1101. A new section is added to chapter 26.60
RCWto read as foll ows:

A legal union of tw persons of the sane sex, other than a
marriage, that was validly formed in another jurisdiction, and that is
substantially equivalent to a donestic partnership under this chapter,
shall be recognized as a valid donestic partnership in this state
regardl ess of whether it bears the nanme donestic partnership
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PART XI'I - DEFI NI TI ONS

NEW SECTION. Sec. 1201. A new section is added to chapter 26.60
RCWto read as foll ows:

Wenever the term "donestic partnership” is used in the Revised
Code of Washington it shall be defined to nean "state registered
donestic partnershi p" and whenever the term "donestic partner” is used
in the Revised Code of Washington it shall be defined to nean "state
regi stered donestic partner.”

PART XII1 - M SCELLANEQUS

NEW SECTION. Sec. 1301. Part headings used in this act are not
any part of the | aw.

NEW SECTION. Sec. 1302. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTION. Sec. 1303. By January 1, 2009, affected agencies
shal | adopt rules to inplenent the provisions of this act.

NEW SECTI ON.  Sec. 1304. Section 1043 of this act expires January
1, 2009.

NEW SECTION. Sec. 1305. Section 1044 of this act takes effect
January 1, 20009.

NEW SECTION. Sec. 1306. Section 1047 of this act takes effect
July 1, 20009.

Passed by the House February 15, 2008.

Passed by the Senate March 4, 2008.

Approved by the Governor March 12, 2008.

Filed in Ofice of Secretary of State March 13, 2008.
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