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READ FI RST TI ME 02/ 07/ 08.

AN ACT Relating to beach nmanagenment districts; anending RCW
36.61.010, 36.61.020, 36.61.025, 36.61.030, 36.61.040, 36.61.050,
36.61. 060, 36.61.070, 36.61.080, 36.61.090, 36.61.100, 36.61.110,
36.61.115, 36.61.120, 36.61.140, 36.61.160, 36.61.170, 36.61.190,
36.61. 200, 36.61.220, 36.61.230, 36.61.260, 36.61.270, 36.94.020,
39. 34.190, 86.09.151, and 35.21.403; adding a new section to chapter
36.61 RCW adding a new section to chapter 43.21A RCW and creating a
new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW36.61.010 and 1987 ¢ 432 s 1 are each anended to read
as follows:

The legislature finds that the environmental, recreational, and
aesthetic values of many of the state's |akes are threatened by
eutrophi cati on and other deterioration and that existing governnental
authorities are unable to adequately inprove and maintain the quality
of the state's | akes.

The legislature intends that an ecosystem based beach nanagenent
approach should be used to help pronote the health of aquatic
ecosystens and that such a nanagenent approach be undertaken in a
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manner that retains ecosystemvalues within the state. This nmanagenent
approach should use long-term strategies that focus on reducing
nutrient inputs fromhuman activities affecting the aquatic ecosystem
such as decreasing nutrients into storm water sewers, decreasing
fertilizer application, pronoting the proper disposal of pet waste
pronoting the use of vegetative borders, pronoting the reduction of
nutrients fromon-site septic systens where appropriate, and protecting
riparian areas. O ganic debris, including vegetation, driftwood,
seaweed, Kkelp, and organisns, are extrenely inportant to beach
ecosyst ens.

It is the purpose of this chapter to establish a governnental
mechani sm by which property owners can enbark on a program of |ake or
beach i nprovenent and mai ntenance for their and the general public's
benefit, health, and welfare. Public property, including state
property, shall be considered the sane as private property in this
chapter, except liens for special assessnents and liens for rates and
charges shall not extend to public property. Lake bottom property and
marine property below the line of the ordinary high water nark shal
not be considered to be benefited, shall not be subject to specia
assessnents or rates and charges, and shall not receive voting rights
under this chapter

NEW SECTION. Sec. 2. A new section is added to chapter 36.61 RCW
to read as foll ows:

(1) Beach managenent districts may be created for the purpose of
controlling and renoving aquatic plants or vegetation. These districts
must develop a plan for these activities, in consultation wth
appropriate federal, state, and |ocal agencies. The plan nust include
an el enent addressing nutrient loading from|land use activities in a
subbasin that is a tributary to the area targeted for nmanagenent. The
pl an nust be consistent with the action agenda approved by the Puget
Sound partnershi p, where applicable.

(2) Plans for the control and renoval of aquatic plants or
vegetation nmust, to the greatest extent possible, neet the follow ng
requirenents:

(a) Avoid or mnimze the excess renoval of living and nonliving
nont arget native vegetati on and organi sns;

E2SHB 3186. SL p. 2
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(b) Avoid or mnimze managenent activities that wll result in
conpacti ng beach sand, gravel, and substrate;

(c) Mnimze adverse inpacts to: (1) The project site when
di sposing of excessive accunulations of vegetation; and (ii) other
areas of the beach or deep water environnent; and

(d) Retain all natural habitat features on the beach, including

retaining trees, stunps, logs, and large rocks in their natural
| ocati on.

(3) Seaweed renoval under this section may only occur on the shore
of a saltwater body that lies between the extrene low tide and the

ordinary high water mark, as those terns are defined in RCW90. 58. 030.

(4) The control or renoval of native aquatic plants or vegetation
shall be authorized in the follow ng areas:

(a) Beaches or near shore areas located within at |east one mle of
a ferry termnal that are in a county with a population of one mllion
or nore residents; and

(b) Beaches or near shore areas in a city that neets the foll ow ng:

(1) I's adjacent to Puget Sound;

(11) Has at |east eighty-five thousand residents;

(ii1) Shares a comon boundary with a nei ghboring county; and

(tv) Is in a county wth a population of one mllion or nore
residents.

Sec. 3. RCW36.61.020 and 2000 ¢ 184 s 5 are each anended to read
as follows:

Any county may create | ake or beach nmanagenent districts to finance
t he i nprovenent and mai ntenance of | akes or beaches |ocated within or
partially within the boundaries of the county. All or a portion of a
| ake or beach and the adjacent |and areas may be included within one or
nore | ake or beach managenent districts. Mre than one | ake or beach,
or portions of |akes or beaches, and the adjacent |and areas may be
included in a single | ake or beach managenent district.

Speci al assessnments or rates and charges nmay be inposed on the
property included within a | ake or beach managenent district to finance
| ake or beach i nprovenent and mai ntenance activities, including: (1)
((Fhre—control—or—rempval—of)) Controlling or renoving aquatic plants
and vegetation; (2) inproving water quality; (3) ((t+he—econtrol—of))
controlling water levels; (4) treating and diverting storm water

p. 3 E2SHB 3186. SL
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(( everston—and—treatwent)); (5) controlling agricultural waste
((eentrol)); (6) studying lake or narine water quality problens and
solutions; (7) cleaning and maintaining ditches and streans entering
the ake or marine waters or leaving the |ake; ((anrd)) (8) nonitoring
air quality; and (9) the related adm nistrative, engineering, |egal
and operational costs, including the costs of creating the |ake or
beach managenent district.

Speci al assessnents or rates and charges may be inposed annually on
all the land in a | ake or beach managenent district for the duration of
the | ake or beach managenent district without a related issuance of
| ake or beach managenent district bonds or revenue bonds. Speci a
assessnents al so may be inposed in the manner of special assessnents in
a local inprovenment district with each | andowner being given the choice
of paying the entire special assessnment in one paynent, or to paying
installments, with | ake or beach managenent district bonds being issued
to obtain noneys not derived by the initial full paynent of the special
assessnents, and the installnments covering all of the costs related to
i ssuing, selling, and redeem ng the | ake or beach managenent district
bonds.

Sec. 4. RCW36.61.025 and 2000 ¢ 184 s 4 are each anended to read
as follows:

To inprove the ability of counties to finance |long-term | ake or
beach managenent objectives, |ake or beach nmanagenent districts nay be
created for any needed period of tine.

Sec. 5. RCW36.61.030 and 1987 ¢ 432 s 3 are each anended to read
as follows:

A | ake or beach managenent district may be initiated upon either
the adoption of a resolution of intention by a county |egislative
authority or the filing of a petition signed by ten | andowners or the
owners of at least fifteen percent of the acreage contained within the
proposed | ake or beach managenent district, whichever is greater. A
petition or resolution of intention shall set forth: (1) The nature of
the | ake or beach inprovenent or maintenance activities proposed to be
financed; (2) the anmount of noney proposed to be raised by specia
assessnents or rates and charges; (3) if special assessnents are to be
i nposed, whet her the special assessnents will be inposed annually for

E2SHB 3186. SL p. 4
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the duration of the |ake or beach managenent district, or the ful
speci al assessnents will be inposed at one tinme, with the possibility
of installnments being made to finance the issuance of |ake or beach
managenent district bonds, or both nmethods; (4) if rates and charges
are to be inposed, the annual anobunt of revenue proposed to be
col l ected and whet her revenue bonds payable fromthe rates and charges
are proposed to be issued; (5) the nunber of years proposed for the
duration of the | ake or beach managenent district; and (6) the proposed
boundaries of the | ake or beach managenent district.

The county | egislative authority may require the posting of a bond
of up to five thousand dollars before the county considers the proposed
creation of a | ake or beach managenent district initiated by petition.
The bond may only be used by the county to finance its costs in
st udyi ng, hol di ng heari ngs, maki ng noti ces, preparing special
assessnent rolls or rolls show ng the rates and charges on each parcel,
and conducting elections related to the |ake or beach mnmanagenent
district if the proposed |ake or beach managenent district is not
creat ed.

A resolution of intention shall also designate the nunber of the
proposed | ake or beach managenent district, and fix a date, tine, and
place for a public hearing on the formation of the proposed |ake or
beach managenent district. The date for the public hearing shall be at
least thirty days and no nore than ninety days after the adoption of
the resolution of intention unless an energency exists.

Petitions shall be filed wwth the county legislative authority.
The county legislative authority shall determne the sufficiency of the
signatures, which shall be conclusive upon all persons. No person may
wi thdraw his or her name from a petition after it is filed. If the
county legislative authority determnes a petition to be sufficient and
the proposed | ake or beach managenent district appears to be in the
public interest and the financing of the | ake or beach inprovenent or
mai nt enance activities is feasible, it shall adopt a resolution of
intention, setting forth all of the details required to be included
when a resolution of intention is initiated by the county |egislative
authority.

Sec. 6. RCW 36. 61. 040 and 1994 c 264 s 9 are each anended to read
as foll ows:

p. 5 E2SHB 3186. SL
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Notice of the public hearing shall be published in at |east two
consecutive issues of a newspaper of general circulation in the
proposed |ake or beach nmanagenent district, the date of the first
publication to be at |least fifteen days prior to the date fixed for the
public hearing by the resolution of intention. Notice of the public
hearing shall also be given to the owner or reputed owner of any |ot,
tract, parcel of land, or other property within the proposed |ake or
beach managenent district by mailing the notice at |east fifteen days
before the date fixed for the public hearing to the owner or reputed
owner of the property as shown on the tax rolls of the county assessor
at the address shown thereon. Notice of the public hearing shall also
be mailed to the departnents of fish and wildlife, natural resources,
and ecol ogy at least fifteen days before the date fixed for the public
heari ng.

Notices of the public hearing shall: (1) Refer to the resolution
of intention; (2) designate the proposed |ake or beach nmanagenent
district by nunber; (3) set forth a proposed plan describing: (a) The
nature of the proposed |ake or beach inprovenent or maintenance
activities; (b) the anpunt of special assessnents or rates and charges
proposed to be raised by the | ake or beach managenent district; (c) if
speci al assessnents are proposed to be inposed, whether the special
assessnents will be inposed annually for the duration of the |ake or
beach managenent district, or the full special assessnents wll be
payable at one tinme, with the possibility of periodic installnments
being paid and | ake or beach managenent bonds being issued, or both;
(d) if rates and charges are proposed to be inposed, the annual anount
of revenue proposed to be collected and whet her revenue bonds payabl e
from the rates and charges are proposed to be issued; and (e) the
proposed duration of the |ake or beach managenent district; and (4)
indicate the date, tine, and place of the public hearing designated in
the resolution of intention.

In the case of the notice sent to each owner or reputed owner by
mail, the notice shall set forth the estimted anount of the cost of
the | ake or beach i nprovenent or maintenance activities to be borne by
speci al assessnent, or annual special assessnents, or rates and charges
on the lot, tract, parcel of land, or other property owned by the owner
or reputed owner.

E2SHB 3186. SL p. 6
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If the county legislative authority has designated a comnm ttee of
itself or an officer to hear conplaints and make recomendations to the
full county legislative authority, as provided in RCW 36.61. 060, the
notice shall also describe this additional step before the full county
| egislative authority may adopt a resolution creating the | ake or beach
managenent district.

Sec. 7. RCW36.61.050 and 1994 c 264 s 10 are each anmended to read
as follows:

The county |l egislative authority shall hold a public hearing on the
proposed | ake or beach managenent district at the date, tinme, and pl ace
designated in the resolution of intention.

At this hearing the county legislative authority shall hear
objections from any person affected by the formation of the |ake or
beach managenent district. Representatives of the departnents of fish
and wildlife, natural resources, and ecology shall be afforded
opportunities to nmake presentations on and coment on the proposal
Menbers of the public shall be afforded an opportunity to coment on
the proposal. The county legislative authority nust consider
recommendations provided to it by the departnments of fish and wildlife,_
natural resources, and ecology. The public hearing nay be extended to
other tinmes and dates declared at the public hearing. The county
| egi sl ative authority may make such changes in the boundaries of the
| ake or beach managenent district or such nodification in plans for the
proposed |ake or beach inprovenent or maintenance activities as it
deens necessary. The county legislative authority may not change
boundaries of the | ake or beach managenent district to include property
that was not included previously wthout first passing an anended
resolution of intention and giving new notice to the owners or reputed
owners of property newy included in the proposed |ake or beach
managenent district in the manner and formand wthin the tinme provided
for the original notice. The county legislative authority shall not
alter the plans for the proposed |ake or beach inprovenent or
mai nt enance activities to result in an increase in the anount of noney
proposed to be raised, and shall not increase the anount of noney
proposed to be raised, without first passing an anended resol ution of
intention and giving new notice to property owners in the manner and
formand wthin the tinme provided for the original notice.

p. 7 E2SHB 3186. SL
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Sec. 8. RCW36.61.060 and 1985 ¢ 398 s 10 are each anmended to read
as follows:

A county legislative authority may adopt an ordi nance providing for
a commttee of itself, or an officer, to hold public hearings on the
proposed formation of a |ake or beach nmanagenent district and hear
obj ections to the proposed formation as provided in RCW36. 61. 050. The
coommittee or officer shall nmake a recomendation to the ful
| egi slative authority, which need not hold a public hearing on the
proposed creation of the | ake or beach nmanagenent district. The ful
county legislative authority by resolution nmay approve or disapprove
the recommendation and submt the question of creating the |ake or
beach managenent district to the property owners as provided in RCW
36.61. 070 through 36.61. 100.

Sec. 9. RCW36.61.070 and 1987 ¢ 432 s 5 are each anended to read
as follows:

After the public hearing, the county legislative authority may
adopt a resolution submtting the question of creating the |ake or
beach managenent district to the owners of land within the proposed
| ake or beach managenent district, including publicly owned land, if
the county legislative authority finds that it is in the public
interest to create the |ake or beach managenent district and the
financing of the | ake or beach inprovenent and mai ntenance activities
is feasible. The resolution shall also include: (1) A plan describing
t he proposed | ake or beach inprovenent and nai ntenance activities which
avoi d adverse inpacts on fish and wildlife and provide for appropriate
measures to protect and enhance fish and wildlife; (2) the nunber of
years the | ake or beach managenent district will exist; (3) the anmount
to be raised by special assessnents or rates and charges; (4) if
speci al assessnents are to be i nposed, whether the special assessnents
shall be inposed annually for the duration of the |ake or beach
managenent district or only once wwth the possibility of installnents
bei ng i nposed and | ake or beach managenent bonds being i ssued, or both,
and, if both types of special assessnents are proposed to be inposed,
the | ake or beach inprovenent or maintenance activities proposed to be
financed by each type of special assessnent; (5) if rates and charges
are to be inposed, a description of the rates and charges and the
possibility of revenue bonds being issued that are payable from the

E2SHB 3186. SL p. 8
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rates and charges; and (6) the estimated special assessnent or rate and
charge proposed to be inposed on each parcel included in the proposed
| ake or beach managenent district.

No | ake or beach managenent district may be created by a county
that includes territory located in another county w thout the approval
of the legislative authority of the other county.

Sec. 10. RCW36.61.080 and 1987 ¢ 432 s 6 are each anended to read
as follows:

(1) A ballot shall be nmailed to each owner or reputed owner of any
| ot, tract, parcel of land, or other property within the proposed | ake
managenent district, including publicly owned | and, which ball ot shal
contain the foll ow ng proposition:

"Shal | | ake managenent district No. . . . . be forned?
Yes .
No

(2) Aballot shall be mailed to each owner or reputed owner of any
lot, tract, parcel of land, or other property within the proposed beach
managenent district, including publicly owned | and, which ballot shal
contain the follow ng proposition:

"Shall beach managenment district No. . . . . be forned?
Yes .
No

(3) In addition, the ballot shall contain appropriate spaces for
t he signatures of the |andowner or |andowners, or officer authorized to
cast such a ballot. Each ballot shall include a description of the
property owner's property and the estimated special assessnent, or rate
and charge, proposed to be inposed upon the property. A copy of the
instructions and the resolution submtting the question to the
| andowners shall al so be included.

Sec. 11. RCW36.61.090 and 1987 ¢ 432 s 7 are each anended to read
as follows:

The ball oting shall be subject to the follow ng conditions, which
shall be included in the instructions miiled wth each ballot, as
provided in RCW36.61.080: (1) Al ballots nust be signed by the owner
or reputed owner of property according to the assessor's tax rolls; (2)

p. 9 E2SHB 3186. SL
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each ballot nust be returned to the county legislative authority not
| ater than ((Hve—-o-€loek)) 5:00 p.m of a specified day, which shal
be at least twenty but not nore than thirty days after the ballots are
mai |l ed; (3) each property owner shall mark his or her ballot for or
agai nst the creation of the proposed | ake or beach nanagenent district,
with the ballot weighted so that the property owner has one vote for
each dollar of estimated special assessnent or rate and charge proposed
to be inposed on his or her property; and (4) the valid ballots shal
be tabulated and a sinple majority of the votes cast shall determ ne
whet her the proposed |ake or beach managenent district shall be
approved or rejected.

Sec. 12. RCW 36.61.100 and 1987 ¢ 432 s 8 are each anended to read
as follows:

If the proposal receives a sinple mgjority vote in favor of
creating the | ake or beach managenent district, the county |egislative
authority shall adopt an ordinance creating the |ake or beach
managenent district and may proceed with establishing the special
assessnents or rates and charges, collecting the special assessnents or
rates and charges, and performng the |ake or beach inprovenent or
mai nt enance activities. If a proposed |ake managenent district
i ncl udes nore than one | ake and its adjacent areas, the |ake managenent
district may only be established if the proposal receives a sinple
majority vote in favor of creating it by the voters on each |ake and
its adjacent areas. The county |egislative authority shall publish a
notice in a newspaper of general circulation in a |ake or beach
managenent district indicating that such an ordi nance has been adopted
within ten days of the adoption of the ordinance.

The ballots shall be available for public inspection after they are
count ed.

Sec. 13. RCW 36.61.110 and 1985 c¢ 398 s 11 are each anended to
read as foll ows:

No lawsuit may be maintained challenging the jurisdiction or
authority of the county legislative authority to proceed with the |ake
or beach inprovenent and nmai ntenance activities and creating the | ake
or beach managenent district or in any way challenging the validity of
the actions or decisions or any proceedings relating to the actions or

E2SHB 3186. SL p. 10
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decisions unless the lawsuit is served and filed no later than forty
days after publication of a notice that the ordi nance has been adopted
ordering the | ake or beach inprovenent and mai ntenance activities and
creating the | ake or beach managenent district. Witten notice of the
appeal shall be filed with the county |egislative authority and clerk
of the superior court in the county in which the property is situated.

Sec. 14. RCW36.61.115 and 1987 ¢ 432 s 9 are each anended to read
as follows:

A speci al assessnent, or rate and charge, on any lot, tract, parce
of land, or other property shall not be increased beyond one hundred
ten percent of the estimated special assessnent, or rate and charge,
proposed to be inposed as provided in the resolution adopted in RCW
36.61. 070, unless the creation of a | ake or beach managenent district
is approved under another nmailed ballot election that reflects the
wei ghted voting arising from such increases.

Sec. 15. RCW 36.61.120 and 1985 c¢ 398 s 12 are each anended to
read as foll ows:

After a |ake or beach managenent district is created, the county
shal |l prepare a proposed special assessnent roll. A separate speci al
assessnent roll shall be prepared for annual special assessnents if
both annual special assessnents and special assessnents paid at one
time are inposed. The proposed special assessnent roll shall list:
(1) Each separate lot, tract, parcel of |land, or other property in the
| ake or beach managenent district; (2) the acreage of such property,
and the nunber of feet of |ake or beach frontage, if any; (3) the nane
and address of the owner or reputed owner of each lot, tract, parcel of
| and, or other property as shown on the tax rolls of the county
assessor; and (4) the special assessnent proposed to be inposed on each
| ot, tract, parcel of land, or other property, or the annual speci al
assessnents proposed to be i nposed on each lot, tract, parcel of |and,
or other property.

At the tine, date, and place fixed for a public hearing, the county
| egi slative authority shall act as a board of equalization and hear
objections to the special assessnent roll, and at the tines to which
the public hearing may be adjourned, the county legislative authority
may correct, revise, raise, |lower, change, or nodify the special

p. 11 E2SHB 3186. SL
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assessnment roll or any part thereof, or set the proposed special
assessnent roll aside and order a new proposed special assessnent rol
to be prepared. The county | egislative authority shall confirm and
approve a special assessnent roll by adoption of a resol ution.

If a proposed special assessnent roll is anmended to raise any
speci al assessnent appearing thereon or to include omtted property, a
new public hearing shall be held. The new public hearing shall be
limted to considering the increased special assessnents or omtted
property. Notices shall be sent to the owners or reputed owners of the
affected property in the same manner and form and within the tinme
provi ded for the original notice.

(bj ections to a proposed special assessnent roll nust be made in
witing, shall clearly state the grounds for objections, and shall be
filed with the governing body prior to the public hearing. bjections
to a special assessnent or annual special assessnents that are not nade
as provided in this section shall be deened waived and shall not be
consi dered by the governing body or a court on appeal.

Sec. 16. RCW 36.61.140 and 1985 c¢ 398 s 14 are each anended to
read as foll ows:

Notice of the original public hearing on the proposed special
assessnment roll, and any public hearing held as a result of raising
speci al assessnents or including omtted property, shall be published
and mailed to the owner or reputed owner of the property as provided in
RCW 36. 61.040 for the public hearing on the formation of the |ake or

beach managenment district. However, the notice need only provide the
total anount to be collected by the special assessnent roll and shal

state that: (1) A public hearing on the proposed special assessnent
roll will be held, giving the tine, date, and place of the public
hearing; (2) the proposed special assessnment roll is available for
public perusal, giving the times and |ocation where the proposed
speci al assessnent roll is available for public perusal; (3) objections

to the proposed special assessnent nmust be in witing, include clear
grounds for objections, and nust be filed prior to the public hearing;
and (4) failure to so object shall be deened to wai ve an objection.
Notices mailed to the owners or reputed owners shall additionally
i ndicate the anmpbunt of special assessnent ascribed to the particul ar

E2SHB 3186. SL p. 12
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| ot, tract, parcel of land, or other property owned by the person so
notified.

Sec. 17. RCW 36.61.160 and 1987 c¢ 432 s 10 are each anended to
read as foll ows:

Whenever special assessnents are inposed, all property included
within a | ake or beach managenent district shall be considered to be
the property specially benefited by the |ake or beach inprovenent or
mai nt enance activities and shall be the property upon which special
assessnents are inposed to pay the costs and expenses of the |ake or
beach i nprovenment or maintenance activities, or such part of the costs
and expenses as may be chargeable against the property specially
benefi ted. The special assessnments shall be inposed on property in
accordance with the special benefits conferred on the property up to
but not in excess of the total costs and expenses of the | ake or beach
i nprovenent or maintenance activities as provided in the special
assessnent roll.

Speci al assessnents may be neasured by front footage, acreage, the
extent of inprovenments on the property, or any other factors that are
deened to fairly reflect special benefits, including those authorized
under RCW 35. 51. 030. Speci al assessnments may be cal cul ated by using
nore than one factor. Zones around the public inprovenent may be used
that reflect different [evels of benefit in each zone that are neasured
by a front footage, acreage, the extent of inprovenents, or other
factors.

Public property, including property owned by the state of
Washi ngton, shall be subject to special assessnents to the sane extent
that private property is subject to the special assessnents, except no
lien shall extend to public property.

Sec. 18. RCW 36.61.170 and 1985 c¢ 398 s 17 are each anended to
read as foll ows:

The total annual special assessnents may not exceed the estimated
cost of the l|ake or beach inprovenent or nmintenance activities
proposed to be financed by such special assessnents, as specified in
the resolution of intention. The total of special assessnents inposed
in a lake or beach nmanagenent district that are of the nature of
speci al assessnents inposed in a local inprovenent district shall not

p. 13 E2SHB 3186. SL
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exceed one hundred fifty percent of the estimated total cost of the
| ake or beach inprovenent or mai ntenance activities that are proposed
to be financed by the | ake or beach managenent district as specified in
the resolution of intention. After a |ake or beach managenent district
has been created, the resolution of intention my be anmended to
increase the anmount to be financed by the |ake or beach managenent
district by using the sane procedure in which a |ake or beach
managenent district is created.

Sec. 19. RCW 36.61.190 and 1985 c¢ 398 s 19 are each anended to
read as foll ows:

Speci al assessnents and installnments on any special assessnent
shal |l be collected by the county treasurer.

The county treasurer shall publish a notice indicating that the
special assessnent roll has been confirmed and that the special
assessnents are to be collected. The notice shall indicate the
duration of the |ake or beach managenent district and shall describe
whet her the special assessnents will be paid in annual paynents for the
duration of the | ake or beach managenent district, or whether the ful
speci al assessnents will be payable at one tinme, with the possibility
of periodic installnents being paid and | ake or beach nmanagenent bonds
bei ng i ssued, or both.

If the special assessnents are to be payable at one tine, the

notice additionally shall indicate that all or any portion of the
speci al assessnments may be paid within thirty days from the date of
publication of the first notice wthout penalty or interest. Thi s

notice shall be published in a newspaper of general circulation in the
| ake or beach managenent district.

Wthin ten days of the first newspaper publication, the county
treasurer shall notify each owner or reputed owner of property whose

name appears on the special assessnent roll, at the address shown on
t he special assessnent roll, for each itemof property described on the
list: (1) Whether one special assessnent payable at one tine or

speci al assessnents payabl e annual |y have been inposed; (2) the anopunt
of the property subject to the special assessnent or annual specia
assessnents; and (3) the total anount of the special assessnent due at
one tinme, or annual anount of special assessnments due. |If the speci al

E2SHB 3186. SL p. 14
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assessnent is due at one tinme, the notice shall also describe the
thirty-day period during which the special assessnment may be paid
w t hout penalty, interest, or cost.

Sec. 20. RCW 36.61.200 and 1985 c¢ 398 s 20 are each anended to
read as foll ows:

If the special assessnents are to be payable at one tine, all or
any portion of any special assessnent may be paid wthout interest,
penalty, or costs during this thirty-day period and placed into a
special fund to defray the costs of the |ake or beach inprovenent or
mai nt enance activities. The remainder shall be paid in installnents as
provided in a resolution adopted by the county | egislative authority,
but the last installnment shall be due at |east two years before the
maxi mum term of the bonds issued to pay for the inprovenents or
mai nt enance. The installnments shall include anmounts sufficient to
redeem the bonds issued to pay for the |ake or beach inprovenent and
mai nt enance activities. A twenty-day period shall be allowed after the
due date of any installnent within which no interest, penalty, or costs
on the install nent may be i nposed.

The county shall establish by ordinance an anbunt of interest that

wll be inposed on |ate special assessnents inposed annually or at
once, and on installnments of a special assessnent. The ordinance shall
al so specify the penalty, in addition to the interest, that will be

i nposed on a late annual special assessnent, special assessnent, or
install ment which shall not be |ess than five percent of the delinquent
speci al assessnent or installnent.

The owner of any lot, tract, parcel of land, or other property
charged with a special assessnment may redeemit fromall liability for
the wunpaid amount of the installments by paying, to the county
treasurer, the remaining portion of the installnments that 1is
attributable to principal on the |ake or beach managenent district
bonds.

Sec. 21. RCW 36.61.220 and 1985 c¢ 398 s 22 are each anended to
read as foll ows:

Wthin fifteen days after a county creates a |ake or beach
managenent district, the county shall cause to be filed with the county
treasurer, a description of the |ake or Dbeach inprovenent and

p. 15 E2SHB 3186. SL
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mai nt enance activities proposed that the |ake or beach managenent
district finances, the | ake or beach managenent district nunber, and a
copy of the diagram or print show ng the boundaries of the |ake or
beach managenent district and prelimnary special assessnment roll or
abstract of sane show ng thereon the lots, tracts, parcels of |and, and
other property that wll be specially benefited thereby and the
estimated cost and expense of such |ake or beach inprovenent and
mai nt enance activities to be borne by each lot, tract, parcel of |and,
or other property. The treasurer shall imediately post the proposed
speci al assessnent roll upon his or her index of special assessnents
against the properties affected by the |ake or beach inprovenent or
mai nt enance activities.

Sec. 22. RCW 36.61.230 and 1985 c¢ 398 s 23 are each anended to
read as foll ows:

The speci al assessnent or annual special assessnents inposed upon
the respective lots, tracts, parcels of |land, and other property in the
speci al assessnent roll or annual special assessnent roll confirnmed by
resolution of the county legislative authority for the purpose of
payi ng the cost and expense in whole or in part of any |ake or beach
i nprovenent or mai ntenance activities shall be a lien upon the property
assessed from the tine the special assessnent roll is placed in the
hands of the county treasurer for collection, but as between the
grantor and grantee, or vendor and vendee of any real property, when
there is no express agreenent as to paynent of the special assessnents
against the real property, the lien of such special assessnents shal
attach thirty days after the filing of the diagram or print and the
estimated cost and expense of such |ake or beach inprovenent or
mai nt enance activities to be borne by each lot, tract, parcel of |and,
or other property, as provided in RCW36.61.220. Interest and penalty
shall be included in and shall be a part of the special assessnent
l'ien. No lien shall extend to public property subjected to specia
assessnents.

The speci al assessnent |ien shall be paranobunt and superior to any
other lien or encunbrance theretofore or thereafter created except a
lien for general taxes.

E2SHB 3186. SL p. 16
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Sec. 23. RCW36.61.260 and 2000 ¢ 184 s 6 are each anended to read
as follows:

(1) Counties may issue | ake or beach nmanagenent district bonds in
accordance wth this section. Lake or beach managenent district bonds
may be issued to obtain noney sufficient to cover that portion of the
speci al assessnents that are not paid wthin the thirty-day period
provi ded in RCW 36. 61. 190.

Whenever | ake or beach nmanagenent district bonds are proposed to be
i ssued, the county legislative authority shall create a special fund or
funds for the |ake or beach managenent district from which all or a
portion of the costs of the | ake or beach inprovenent and mai nt enance
activities shall be paid. Lake or beach managenent district bonds
shall not be issued in excess of the costs and expenses of the |ake or
beach inprovenent and mai ntenance activities and shall not be issued
prior to twenty days after the thirty days allowed for the paynent of
speci al assessnents without interest or penalties.

Lake or beach managenent district bonds shall be exclusively
payable from the special fund or funds and from a guaranty fund that
the county may have created out of a portion of proceeds fromthe sale
of the | ake or beach managenent district bonds.

(2) Lake or beach managenent district bonds shall not constitute a
general indebtedness of the county issuing the bond nor an obligation,
general or special, of the state. The owner of any |ake or beach
managenent district bond shall not have any claim for the paynent
t hereof against the county that issues the bonds except for paynent
fromthe special assessnents nmade for the | ake or beach inprovenent or
mai nt enance activities for which the | ake or beach nmanagenent district
bond was issued and froma | ake or beach managenent district guaranty
fund that nmay have been created. The county shall not be liable to the
owner of any |ake or beach nmanagenent district bond for any loss to the
| ake or beach managenent district guaranty fund occurring in the | awf ul
operation of the fund. The owner of a |ake or beach mnmanagenent
district bond shall not have any claimagainst the state arising from
the |ake or beach managenent district bond, special assessnents, or
guaranty fund. Tax revenues shall not be used to secure or guarantee
t he paynent of the principal of or interest on | ake or beach nanagenent
di strict bonds.

p. 17 E2SHB 3186. SL
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The substance of the Iimtations included in this subsection shal
be plainly printed, witten, engraved, or reproduced on: (a) Each |ake
or beach nmanagenent district bond that is a physical instrunment; (b)
the official notice of sale; and (c) each official statenent associated
with the | ake or beach managenent district bonds.

(3) If the county fails to nake any principal or interest paynents
on any | ake or beach managenent district bond or to pronptly collect
any special assessnent securing the bonds when due, the owner of the
| ake or beach managenent district bond may obtain a wit of nmandanus
from any court of conpetent jurisdiction requiring the county to
collect the special assessnents, foreclose on the related |ien, and
make paynents out of the special fund or guaranty fund if one exists.
Any nunber of owners of | ake or beach managenent districts nmay join as
plaintiffs.

(4) A county may create a |ake or beach managenent district bond
guaranty fund for each issue of |ake or beach nanagenent district
bonds. The guaranty fund shall only exist for the |life of the |ake or
beach managenent district bonds with which it is associated. A portion
of the bond proceeds may be placed into a guaranty fund. Unused noneys
remaining in the guaranty fund during the last two years of the
install ments shall be used to proportionally reduce the required |evel
of installnments and shall be transferred into the special fund into
whi ch install nent paynments are pl aced.

(5) Lake or beach managenent district bonds shall be issued and
sold in accordance with chapter 39.46 RCW The authority to create a
special fund or funds shall include the authority to create accounts
within a fund.

Sec. 24. RCW 36.61.270 and 1987 c¢ 432 s 11 are each anended to
read as foll ows:

Whenever rates and charges are to be inposed in a |ake or beach
managenent district, the county legislative authority shall prepare a
roll of rates and charges that includes those matters required to be
included in a special assessnment roll and shall hold a public hearing
on the proposed roll of rates and charges as provided under RCW
36.61. 120 through 36.61. 150 for a special assessnent roll. The county
| egi slative authority shall have full jurisdiction and authority to
fix, alter, regulate, and control the rates and charges inposed by a

E2SHB 3186. SL p. 18
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| ake or beach managenent district and nmay classify the rates or charges
by any reasonable factor or factors, including benefit, use, front
f oot age, acreage, the extent of inprovenents on the property, the type
of inprovenents on the property, uses to which the property is put,
service to be provided, and any other reasonable factor or factors.
The flexibility to establish rates and charges includes the authority
to reduce rates and charges on property owned by | owincone persons.

Except as provided in this section, the collection of rates and
charges, lien status of wunpaid rates and charges, and nethod of
forecl osing on such liens shall be subject to the provisions of chapter
36.94 RCW Public property, including state property, shall be subject
to the rates and charges to the sane extent that private property is
subject to them except that |liens may not be foreclosed on the public
property, and the procedure for inposing such rates and charges on
state property shall conformw th the procedure provided for in chapter
79. 44 RCW concerning the inposition of special assessnments upon state
property. The total anmount of rates and charges cannot exceed the cost
of | ake or beach inprovenent or nmintenance activities proposed to be
financed by such rates and charges, as specified in the resolution of
i ntention. Revenue bonds exclusively payable from the rates and
charges may be issued by the county under chapter 39.46 RCW

Sec. 25. RCW 36.94.020 and 1997 c¢ 447 s 11 are each anended to
read as foll ows:

The construction, operation, and nmaintenance of a system of
sewerage and/or water is a county purpose. Subject to the provisions
of this chapter, every county has the power, individually or in
conjunction with another county or counties to adopt, provide for,
accept, establish, condem, purchase, construct, add to, operate, and
mai ntain a system or systens of sanitary and storm sewers, including
outfalls, interceptors, plans, and facilities and services necessary
for sewerage treatnent and disposal, and/or systemor systens of water
supply within all or a portion of the county. However, counties shal
not have power to condemm sewerage and/or water systens of any
muni ci pal corporation or private utility.

Such county or counties shall have the authority to control,
regul ate, operate, and manage such system or systens and to provide
funds therefor by general obligation bonds, revenue bonds, |[ocal

p. 19 E2SHB 3186. SL
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i nprovenent district bonds, utility local inprovenent district or |ocal
i nprovenent district assessnents, and in any other Ilawful fiscal
manner . Rates or charges for on-site inspection and nmaintenance
services may not be inposed under this chapter on the devel opnent,
construction, or reconstruction of property.

Under this chapter, after July 1, 1998, any requirenents for
punpi ng the septic tank of an on-site sewage system should be based,
anong ot her things, on actual neasurenent of accunul ation of sludge and
scum by a trained inspector, trained ower's agent, or trained owner.
Training must occur in a program approved by the state board of health
or by a local health officer.

Before adopting on-site inspection and maintenance utility
services, or incorporating residences into an on-site inspection and
mai nt enance or sewer utility under this chapter, notification nust be
provided, prior to the applicable public hearing, to all residences
W thin the proposed service area that have on-site systens permtted by
the local health officer. The notice nust clearly state that the
residence is wthin the proposed service area and nust provide
information on estimted rates or charges that nay be inposed for the
servi ce.

A county shall not provide on-site sewage system inspection,
punpi ng services, or other nmintenance or repair services under this
section using county enployees unless the on-site systemis connected
by a publicly owned collection systemto the county's sewerage system
and the on-site systemrepresents the first step in the sewage di sposa
process. Nothing in this section shall affect the authority of a state
or local health officer to carry out their responsibilities under any
ot her applicable | aw

A county may, as part of a system of sewerage established under
this chapter, provide for, finance, and operate any of the facilities
and services and may exercise the powers expressly authorized for
county stormwater, flood control, pollution prevention, and drai nage
services and activities under chapters 36.89, 86.12, 86.13, and 86.15
RCW A county also may provide for, finance, and operate the
facilities and services and nay exerci se any of the powers authorized
for aquifer protection areas under chapter 36.36 RCW for |ake or beach
managenent districts under chapter 36.61 RCW for diking districts, and
di ki ng, drainage, and sewerage inprovenent districts under chapters

E2SHB 3186. SL p. 20
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85. 05, 85.08, 85.15, 85.16, and 85.18 RCW and for shellfish protection
districts under chapter 90.72 RCW However, if a county by reference
to any of those statutes assunes as part of its system of sewerage any
powers granted to such areas or districts and not otherw se avail abl e
to a county wunder this chapter, then (1) the procedures and
restrictions applicable to those areas or districts apply to the
county's exercise of those powers, and (2) the county nmay not
si mul taneously inpose rates and charges under this chapter and under
the statutes authorizing such areas or districts for substantially the
sanme facilities and services, but nust instead i npose uniformrates and
charges consistent with RCW 36.94. 140. By agreenent with such an area
or district that is not part of a county's system of sewerage, a county
may operate that area's or district's services or facilities, but a
county may not dissolve any existing area or district except in
accordance with any applicable provisions of the statute under which
that area or district was created.

Sec. 26. RCW39.34.190 and 2003 ¢ 327 s 2 are each anmended to read
as follows:

(1) The legislative authority of a city or county and the governing
body of any special purpose district enunerated in subsection (2) of
this section may authorize up to ten percent of its water-related
revenues to be expended in the inplenentation of watershed managenent
plan projects or activities that are in addition to the county's,
city's, or district's existing water-related services or activities.
Such limtation on expenditures shall not apply ((te—additional

aVa a a A a N aaa aVasaVa NN N
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approval—under—seetion5—ofthis—aet—or)) to water-rel ated revenues of
a public utility district organized according to Title 54 RCW \ater-
rel ated revenues include rates, charges, and fees for the provision of
services relating to water supply, treatnent, distribution, and
managenent generally, and those general revenues of the |ocal
governnment that are expended for water nmanagenent purposes. A loca
government may not expend for this purpose any revenues that were
aut hori zed by voter approval for other specified purposes or that are
specifically dedicated to the repaynent of nunicipal bonds or other
debt instrunents.

p. 21 E2SHB 3186. SL
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(2) The following special purpose districts my exercise the
authority provided by this section:

(a) Water districts, sewer districts, and water-sewer districts
organi zed under Title 57 RCW

(b) Public utility districts organi zed under Title 54 RCW

(c) Irrigation, reclamation, conservation, and simlar districts
organi zed under Titles 87 and 89 RCW

(d) Port districts organized under Title 53 RCW

(e) Diking, drainage, and simlar districts organi zed under Title
85 RCW

(f) Flood control and simlar districts organized under Title 86
RCW

(g) Lake or beach managenent districts organized under chapter
36. 61 RCW

(h) Aquifer protection areas organi zed under chapter 36.36 RCW and

(i) Shellfish protection districts organi zed under chapter 90.72
RCW

(3) The authority for expenditure of |ocal governnment revenues
provided by this section shall be applicable broadly to the
i npl enentati on of watershed managenent plans addressing water supply,
water transm ssion, water quality treatnent or protection, or any other
wat er-rel ated purposes. Such plans include but are not limted to
pl ans devel oped under the follow ng authorities:

(a) Watershed pl ans devel oped under chapter 90.82 RCW

(b) Sal non recovery plans devel oped under chapter 77.85 RCW

(c) Watershed nanagenent el enents of conprehensive |and use pl ans
devel oped under the growth managenent act, chapter 36. 70A RCW

(d) Wwatershed nmanagenent elenents of shoreline master prograns
devel oped under the shoreline managenent act, chapter 90.58 RCW

(e) Nonpoint pollution action plans devel oped under the Puget Sound
wat er qual ity managenent planning authorities of chapter 90.71 RCW and
chapter 400-12 WAC,

(f) O her conprehensive managenent plans addressing watershed
health at a WRI A | evel or sub-WRlI A basin drai nage |evel

(g) Coordinated water system plans under chapter 70.116 RCW and
simlar regional plans for water supply; and

(h) Any conbination of the foregoing plans in an integrated
wat er shed managenent pl an.

E2SHB 3186. SL p. 22
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(4) The authority provided by this section to expend revenues for
wat er shed managenent plan inplenentation shall be construed broadly to
i nclude, but not be limted to:

(a) The coordination and oversight of plan inplenentation,
i ncl udi ng fundi ng a wat ershed managenent partnership for this purpose;

(b) Technical support, nonitoring, and data collection and
anal ysi s;

(c) The design, developnent, construction, and operation of
projects included in the plan; and

(d) Conducting activities and prograns included as elenents in the
pl an.

Sec. 27. RCW 86.09.151 and 1986 c¢c 278 s 52 are each anended to
read as foll ows:

(1) Said flood control districts shall have full authority to carry
out the objects of their creation and to that end are authorized to
acquire, purchase, hold, |ease, manage, inprove, repair, occupy, and
sell real and personal property or any interest therein, either inside
or outside the boundaries of the district, to enter into and perform
any and all necessary contracts, to appoint and enploy the necessary
officers, agents and enployees, to sue and be sued, to exercise the
right of em nent domain, to | evy and enforce the collection of special
assessnents and in the manner herein provided against the lands within
the district, for district revenues, and to do any and all lawful acts
requi red and expedient to carry out the purpose of this chapter.

(2) In addition to the powers conferred in this chapter and those
in chapter 85.38 RCW flood control districts nay engage in activities
aut hori zed under RCW 36.61. 020 for | ake or beach managenent districts
usi ng procedures granted in this chapter and in chapter 85.38 RCW

Sec. 28. RCW 35.21.403 and 1985 c¢ 398 s 27 are each anended to
read as foll ows:

Any city or town may establish | ake and beach nanagenent districts
Within its boundaries as provided in chapter 36.61 RCW Wen a city or
town establishes a |ake or beach managenent district pursuant to
chapter 36.61 RCW the term "county |egislative authority" shall be
deened to nean the city or town governing body, the term"county" shal
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be deened to nean the city or town, and the term "county treasurer”
shall be deened to nean the city or town treasurer or other fisca
of ficer.

*NEW SECTION. Sec. 29. A new section is added to chapter 43.21A
RCWto read as foll ows:

(1) The departnent shall, w thin avail abl e funds, provide technica
assistance to comunity groups and county and city legislative
authorities requesting assistance with the developnent of beach
managenent prograns. The departnent shall work with the departnents of
fish and wildlife, natural resources, and the Puget Sound partnership
in coordinating agency assistance to comrunity groups and county and
city legislative authorities.

(2) The departnent shall coordinate with relevant state agencies
and marine resources conmttees established in the area of beach
managenent districts to provide technical assistance to beach
managenent districts.

(3) The departnment shall, within avail able funds, coordinate with
rel evant state agencies to provide technical assistance to beach
managenent districts so that beach managenent districts are able to
ensure that proposed beach inprovenent and maintenance plans and
activities of these districts are consistent with applicable federal,
state, and local Ilaws, and federal, state, and |ocal resource
managenent plans including, but not limted to:

(a) Shoreline master prograns;

(b) Devel opnment regul ati ons adopted to protect critical areas;

(c) State and federally identified habitat conservation plans and
speci es recovery pl ans;

(d) State marine species managenent pl ans; and

(e) Shoreline and nearshore protection and restoration plans.

(4) The departnment, in consultation wth the Puget Sound
partnership, shall nonitor and assess the results of the renoval of
native aquatic plants and vegetation in areas designated in section
2(4) of this act, and provide recomendations regarding areas for

future designations.
*Sec. 29 was vetoed. See nmessage at end of chapter.

*NEW SECTION. Sec. 30. If specific funding for the purposes of
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this act, referencing this act by bill or chapter nunber, is not
provi ded by June 30, 2008, in the omi bus appropriations act, this act

is null and void.
*Sec. 30 was vetoed. See nmessage at end of chapter.
Passed by the House March 8, 2008.
Passed by the Senate March 4, 2008.
Approved by the Governor April 1, 2008, with the exception of
certain itens that were vetoed.
Filed in Ofice of Secretary of State April 2, 2008.

Note: Governor's explanation of partial veto is as follows:

"I am returning, wthout ny approval as to Sections 29 and 30,
Engrossed Second Substitute House Bill 3186 entitl ed:

"AN ACT Rel ating to beach managenent districts.”

This bill allows cities and counties to create Beach Managenent
Districts, in order to raise funds for the inprovenent and
mai nt enance of beaches with their boundaries.

Notwi thstanding the existing authority provided to Lake Managenent
Districts, Section 29 directs the Departnent of Ecology to provide
techni cal assistance to Beach Managenent Districts in consultation
with the Puget Sound Partnership. Since the Puget Sound Partnership
is developing its first action agenda, the activities contenplated in
Section 29 should be considered in relation to all other priorities
for the clean up of Puget Sound.

Section 30 is a null and void clause and i s unneeded.

For these reasons, | have vetoed Sections 29 and 30 of Engrossed
Second Substitute House Bill 3186.

Wth the exception of Sections 29 and 30, Engrossed Second Substitute
House Bill 3186 is approved.”
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