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SUBSTI TUTE SENATE BI LL 5224

AS AMENDED BY THE HOUSE
Passed Legislature - 2007 Regul ar Session
State of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session

By Senate Commttee on Natural Resources, Ocean & Recreation
(originally sponsored by Senators Jacobsen, Rockefeller and Kil ner;
by request of O fice of Financial Managenent)

READ FI RST TI ME 03/ 07/ 07.

AN ACT Relating to the salnon recovery office; anmending RCW
77.85.010, 77.85.020, 77.85.030, 77.85.040, 77.85.090, 77.85.150, and
43.41.270; adding a new section to chapter 77.85 RCW providing an
effective date; providing expiration dates; and decl ari ng an ener gency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW77.85.010 and 2005 ¢ 309 s 2 are each anended to read
as follows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Adaptive managenent” neans reliance on scientific nethods to
test the results of actions taken so that the nmanagenent and rel ated
policy can be changed pronptly and appropriately.

(2) "Critical pathways net hodol ogy" nmeans a project scheduling and
managenent process for exam ning interactions between habitat projects
and salnonid species, prioritizing habitat projects, and assuring
positive benefits from habitat projects.

(3) "Habitat project list" is the list of projects resulting from
the critical pathways nethodol ogy under RCW 77.85.060(2). Each project
on the list nust have a witten agreenent fromthe | andowner on whose
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land the project wll be inplenented. Projects include habitat
restoration projects, habitat protection projects, habitat projects
that inprove water quality, habitat projects that protect water
quality, habitat-related mtigation projects, and habitat project
mai nt enance and nonitoring activities.

(4) "Habitat work schedul e neans those projects fromthe habitat
project list that will be inplenmented during the current funding cycle.
The schedul e shall also include a list of the entities and individuals
i npl enmenting projects, the start date, duration, estimted date of
conpl etion, estimated cost, and funding sources for the projects.

(5) "Limting factors" neans conditions that limt the ability of
habitat to fully sustain populations of salnon. These factors are
primarily fish passage barriers and degraded estuarine areas, riparian
corridors, stream channels, and wetl ands.

(6) "Project sponsor” is a county, city, special district, tribal
governnment, state agency, a conbination of such governnents through
interlocal or interagency agreenents, a nonprofit organization
regi onal fisheries enhancenent group, or one or nore private citizens.
A project sponsored by a state agency may be funded by the board only
if it is included on the habitat project list submtted by the |ead
entity for that area and the state agency has a local partner that
woul d otherwi se qualify as a project sponsor.

(7) "Regional recovery organization" or "regional salnon recovery
organi zation" means an entity forned under RCW 77.85.090 for the
pur pose of recovering salnon, which is recognized in statute or by the
governor's sal non recovery office created in RCW 77. 85. 030.

(8) "Sal non" includes all species of the famly Sal noni dae which
are capabl e of self-sustaining, natural production.

(9) "Sal non recovery plan" neans a state or regional plan devel oped

in response to a proposed or actual Ilisting under the federal
endangered species act that addresses limting factors including, but
not limted to harvest, hatchery, hydropower, habitat, and other

factors of decline.

(10) "Sal non recovery regi on" means geographic areas of the state
identified or fornmed under RCW 77.85.090 that enconpass groups of
wat ersheds in the state with comon stocks of salnon identified for
recovery activities, and that generally are consistent wth the

SSB 5224. SL p. 2
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geographic areas within the state identified by the national oceanic
and at nospheric adm nistration or the United States fish and wildlife
service for activities under the federal endangered species act.

(11) "Salnon recovery strategy" neans the strategy adopted under
RCW 77. 85. 150 and includes the conpilation of all subbasin and regional
sal non recovery plans developed in response to a proposed or actua
listing under the federal endangered species act with state hatchery,
harvest, and hydropower plans <conpiled in accordance wth RCW
77.85. 150.

(12) "Tribe" or "tribes" neans federally recogni zed Indian tri bes.

(13) "WRIA" neans a water resource inventory area established in
chapter 173-500 WAC as it existed on January 1, 1997.

(14) "Omer" neans the person holding title to the land or the
person under contract with the owner to |ease or nmanage the |ega
owner's property.

Sec. 2. RCW77.85.020 and 2005 ¢ 309 s 3 are each anended to read
as follows:

(1) ((By—bPeecenber—1—20066)) No later than January 31, 2009, and
every odd-nunbered year until and including 2015, the governor's sal non
recovery office shall submt a biennial state of the sal non report to
the legislature and the governor regarding the inplementation of the
state's sal non recovery strategy. The report ((fey)) nust include the
fol | ow ng:

(a)  (( | — e o e e kind T o

b)y)) A summary of habitat projects including but not limted to:

(1) A summary of acconplishnments in renoving barriers to sal non
passage and an identification of existing barriers;

(ii) A summary of salnon restoration efforts undertaken in the past
two years;

(tit) A sunmary of the role which private volunteer initiatives
contribute in salnmon habitat restoration efforts; and

(tv) A sunmary of efforts taken to protect sal non habitat;

p. 3 SSB 5224. SL
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states or Canada;

) (b) A summary of harvest and hatchery nmanagenent activities
af fecting sal non recovery;

(( e A Elaaaa-VAVENa N

) (c¢) A sumary of the nunber and types of violations of
exi sting laws pertaining to((—F()—\Vater—quatity—and{ii))) sal non.
The summary ((shallh)) may include information about the types of
sanctions inposed for these violations((:

o I : N

(2) The report may include the foll ow ng:

(a) A description of the anpbunt of in-kind financial contributions,
including volunteer, private, state, federal, tribal, as available, and
| ocal governnent funds directly spent on sal non recovery in response to
endangered species act listings; and

(b) I'nformation on the estinated carrying capacity of new habit at
created pursuant to chapter 246, Laws of 1998.

(3) The report shall summarize the nonitoring data coordi nated by
the ((menitering)) forum on nonitoring salnon recovery and watershed
health. The summary ((/ust)) may include but is not limted to data
and anal ysis related to:

(a) Measures of progress in fish recovery;

(b) Measures of factors |imting recovery as well as trends in such
factors; and

(c) The status of inplenentation of projects and activities.

(4) The departnent, the departnent of ecology, the departnent of
natural resources, the state conservation comm ssion, and the forum on
nonitoring salnon recovery and watershed health shall provide to the

SSB 5224. SL p. 4
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governor's salnon recovery office information requested by the office
necessary to prepare the state of the sal non report and other reports
produced by the office.

Sec. 3. RCW77.85.030 and 2005 ¢ 309 s 4 are each anended to read
as follows:

(1) The governor's salnon recovery office is created wthin the
office of the governor to coordinate state strategy to allow for sal non
recovery to healthy sustainable population levels wth productive
commercial and recreational fisheries. The primary purpose of the
office is to coordinate and assist in the devel opnent, inplenentation,

and revision of regional salnon recovery plans as an integral part of
a statew de strategy devel oped consistent with the guiding principles
and procedures under RCW 77.85. 150.

(2) The governor's salnon recovery office is responsible for
maintaining the statewde salnon recovery strategy to reflect
applicable provisions of regional recovery plans, habitat protection
and restoration plans, water quality plans, and other private, |ocal,
regional, state agency and federal plans, projects, and activities that

contribute to sal non recovery.

(3) The governor's salnon recovery office shall also gather
regi onal recovery plans fromregional recovery organi zati ons and submt
the plans to the federal fish services for adoption as federal recovery
pl ans. The governor's salnon recovery office shall also work wth
regional salnobn recovery organizations on salnon recovery issues in
order to ensure a coordinated and consistent statew de approach to
sal non recovery. The governor's salnon recovery office shall work with

f ederal agencies to acconplish inplenentation of federal commtnents in

the recovery pl ans.

(4) The governor's sal non recovery office may al so:

(a) Assist state agencies, |ocal governnents, |andowners, and ot her
interested parties in obtaining federal assurances that plans,
programs, or activities are consistent wth fish recovery under the
federal endangered species act;

(b) Act as liaison to |ocal governnents, the state congressiona
del egation, the United States congress, federally recognized tribes
and the federal executive branch agencies for issues related to the
state's sal mon recovery plans; ((anrd))

p. 5 SSB 5224. SL
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(c) Provide periodic reports pursuant to RCW 77.85. 020,

(d) Provide, as appropriate, technical and adm nistrative support
to the independent science panel or other science-related panels on
i Ssues pertaining to salnon recovery;

(e) In cooperation with the regional recovery organizations,
prepare a tineline and inplenentation plan that, together wth a
schedule and recomended budget, identifies specific actions in
regional recovery plans for state agency actions and assistance
necessary to inplenent local and regional recovery plans; and

(f) As necessary, provide recommendations to the |eqgislature that
woul d further the success of salnon recovery, including recommendations
for state agency actions in the succeeding bienniumand state financi al
and technical assistance for projects and activities to be undertaken
in local and regional salnpbn recovery plans. The reconmmendati ons may
i ncl ude:

(i) The need to expand or inprove nonregulatory prograns and
activities; and

(ii1) The need for state funding assistance to recovery activities
and projects.

((2)) (5) This section expires June 30, ((266#)) 2015.

Sec. 4. RCW77.85.040 and 2005 ¢ 309 s 5 are each anended to read
as follows:

(1) The governor ((shalh)) may request the ((natienal)) Washi ngton
acadeny of sciences, ((the-Arertecantisheries—soetety—or—a—conparable
HstHw-en—o—sereen—candi-dates—to—serve—as—nrerbers—on—the) ) when
organi zed pursuant to chapter 305, lLaws of 2005, to inpanel an
i ndependent science panel on salnon recovery to respond to requests for
review pursuant to subsection (2) of this section. ((Fretnstitution

: : : . Y i d hall | | :

house—ol—representatives—andthe natort-tyteader—ol—thesenate-)) The
((eandi-dates)) panel shall reflect expertise in habitat requirenents of
sal non, protection and restoration of salnon popul ations, artificial
propagati on of sal non, hydrol ogy, or geonorphol ogy.

({ £2—TFhe—speaker—ot—thehovse—ol—representabives—and—the—wajor-ty
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ehat—ot—the—panel—armpng—thenrselves—every—bwo—years—) ) Based upon
avai |l abl e fundi ng, the governor's sal non recovery office may contract
for services ((with—wenbers)) of the independent science panel for
conpensati on under chapter 39.29 RCW

((4))) (2) The independent science panel shall be governed by

((generally—-aceepted)) guidelines and practices governing the
activities of ((+ndependent—secienceboards—suech—as)) the ((ratienal))

Washi ngt on acadeny of sciences. The purpose of the independent science
panel is to help ensure that sound science is used in sal non recovery
efforts. The governor's sal non recovery office may, during the tine it

is constituted, request ((rewewofregional—salmonrrecoveryplans—by
the—setenrce—review—panel)) that the panel review, investigate, and

provide its findings on scientific questions relating to the state's
sal non recovery efforts. The science panel does not have the authority
to review individual projects or habitat project |lists devel oped under
RCW 77.85.050 or 77.85.060 or to make policy decisions. The panel
shal | ((pertodiealty)) submt its findings and recommendati ons under
this subsection to the | egislature and the governor.

Sec. 5. RCW77.85.090 and 2005 ¢ 309 s 7 are each anended to read
as follows:

(1) The southwest Washington salnon recovery region, whose
boundaries are provided in chapter 60, Laws of 1998, is created.

(2) Lead entities within a salnon recovery region that agree to
forma regional sal non recovery organi zati on nay be recogni zed by the
governor's sal non recovery office created in RCW77.85.030, during the
tine it is constituted, as a regional recovery organization. The
regi onal recovery organi zation nmay plan, coordinate, and nonitor the
i npl enentation of a regional recovery plan in accordance with RCW
77.85. 150. Regi onal recovery organi zations existing as of July 24,
2005, that have developed draft recovery plans approved by the

p. 7 SSB 5224. SL
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governor's salnon recovery office by July 1, 2005, my continue to
pl an, coordi nate, and nonitor the inplenentation of regional recovery
pl ans.

Sec. 6. RCW77.85.150 and 2005 ¢ 309 s 9 are each anended to read
as follows:

(1) The governor shall, with the assistance of the governor's
sal non recovery office, ((shath)) during the tinme it is constituted,
maintain and revise, as appropriate, a statewi de salnon recovery
strat egy.

(2) The governor and the sal non recovery office shall be gui ded by
the follow ng considerations in maintaining and revising the strategy:

(a) The strategy should identify statewide initiatives and
responsibilities with regional recovery plans and |ocal watershed
initiatives as the principal nmeans for inplenenting the strategy;

(b) The strategy should enphasize coll aborative, incentive-based
appr oaches;

(c) The strategy should address all factors |imting the recovery
of Washington's listed salnon stocks, including habitat and water
quality degradation, harvest and hatchery nmanagenent, inadequate
streanfl ows, and other barriers to fish passage. Where other limting
factors are beyond the state's jurisdictional authorities to respond
to, such as sone natural predators and high seas fishing, the strategy
shall include the state's requests for federal action to effectively
address these factors;

(d) The strategy should identify immediate actions necessary to
prevent extinction of a listed salnon stock, establish performance
measures to determne if restoration efforts are working, recomend
effective nonitoring and data nmanagenent, and recommend to the
| egislature clear and certain neasures to be inplenented if perfornmance
goal s are not net;

(e) The strategy shall rely on the best scientific information
avai l able and provide for incorporation of new information as it is
obt ai ned;

(f) The strategy should seek a fair allocation of the burdens and
costs upon econom c and social sectors of the state whose activities
may contribute to limting the recovery of sal non; and

SSB 5224. SL p. 8
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(g) The strategy should seek cl ear neasures and procedures fromthe
appropriate federal agencies for renoving Washington's sal non stocks
fromlisting under the federal act.

(3) ((Beginning—on—Septenber—1,—2000)) If the strategy ((shaH-
be)) is updated ((threugh)), an active and thorough public invol venent
process, including early and neani ngful opportunity for public comrent
nust be utilized. 1In obtaining public comment, the governor's sal non
recovery office shall ((held—puble—reetings)) work wth regional
sal non recovery organi zations throughout the state and shall encourage
regi onal and | ocal recovery planning efforts to ((stmtarby)) ensure an
active public invol venent process.

(4) This section shall apply prospectively only and not
retroactively. Nothing in this section shall be construed to
i nvalidate actions taken in recovery planning at the local, regional,
or state level prior to July 1, 1999.

Sec. 7. RCW43.41.270 and 2001 ¢ 227 s 2 are each anended to read
as follows:

(1) The office of financial mnmanagenent shall assist natural
resource-related agencies in devel oping outcone-focused performance
measures for adm ni stering natural resource-rel ated and environnental |y
based grant and | oan prograns. These performance neasures are to be
used in determning grant eligibility, for program mnagenent and
performance assessnent.

(2) The office of financial managenent and the governor's sal non
recovery office, during the tine it is constituted, shall assist
natural resource-rel ated agencies in devel oping recomendations for a
nmonitoring program to measure outcone-focused performance neasures
required by this section. The recomrendations nust be consistent with
the framework and coordinated nonitoring strategy developed by the
nmoni toring oversight commttee established in RCW 77. 85. 210.

(3) Natural resource agencies shall consult with grant or |oan
recipients including |ocal governnents, tribes, nongover nnent a
organi zations, and other interested parties, and report to the office
of financial managenent on the inplenentation of this section. ((Fhe

o s o hall :
Loaiclati : : I L oaisl | .
o) , e on on—ineludi I .
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(4) For purposes of this section, "natural resource-related
agenci es" include the departnment of ecol ogy, the departnent of natural
resources, the departnment of fish and wildlife, the state conservation
comm ssion, the interagency commttee for outdoor recreation, the
sal non recovery funding board, and the public works board within the
departnent of community, trade, and econom c devel opnent.

(5 For purposes of this section, "natural resource-related
environmental ly based grant and |oan prograns"” includes the
conservation reserve enhancement program dairy nutrient mnmanagenent
grants under chapter 90.64 RCW state conservation conm ssion water
quality grants under chapter 89.08 RCW coordinated prevention grants,
public participation grants, and renedial action grants under RCW
70. 105D. 070; water pollution control facilities financing under chapter
70.146 RCW aquatic |ands enhancenent grants under RCW ((#9-—24-580))
79.105. 150; habitat grants under the Washington wildlife and recreation
program under RCW 79A. 15.040; salnon recovery grants under chapter
77.85 RCW and the public ((werkfs})) works trust fund program under
chapter 43.155 RCW The term also includes prograns adm ni stered by
the departnent of fish and wildlife related to protection or recovery
of fish stocks which are funded with noneys fromthe capital budget.

NEW SECTION. Sec. 8. A new section is added to chapter 77.85 RCW
to read as foll ows:

(1) The legislature finds that pursuant to chapter 298, Laws of
2001, and acting upon recommendations of the state's independent
sci ence panel, the nonitoring oversight conmmttee devel oped
recommendations for a conprehensive statew de strategy for nonitoring
wat ershed health, with a focus upon salnon recovery, entitled The
Washi ngton Conprehensive Mnitoring Strategy and Action Plan for
Wat ershed Health and Sal non Recovery. The legislature further finds
that funding to begin inplementing the strategy and action plan was
provided in the 2003-2005 bi enni al budget, and that executive order 04-
03 was issued to coordinate state agency inplenentation activities. It

SSB 5224. SL p. 10
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is therefore the purpose of this section to adopt the strategy and
action plan and to provide guidance to ensure that the coordination
activities directed by executive order 04-03 are effectively carried
out.

(2) The forumon nonitoring sal non recovery and watershed health is
creat ed. The governor shall appoint a person with experience and
expertise in natural resources and environnmental quality nonitoring to
chair the forum The chair shall serve four-year terns and may serve
successive terms. The forum shall include representatives of the
foll ow ng state agenci es and r egi onal entities t hat have
responsibilities related to nonitoring of salnon recovery and wat er shed
heal t h:

(a) Departnent of ecol ogy;

(b) Sal non recovery fundi ng board,;

(c) Sal non recovery office;

(d) Departnment of fish and wildlife;

(e) Departnent of natural resources;

(f) Puget Sound action team or a successor state agency,;

(g) Conservation conm ssion;

(h) Departnment of agriculture;

(1) Departnent of transportation; and

(j) Each of the regional sal non recovery organi zations.

(3) The forum on nonitoring salnon recovery and watershed health
shal | provide a nultiagency venue for coordinating technical and policy
i ssues and actions related to nonitoring sal non recovery and wat er shed
heal t h.

(4) The forum on nonitoring salnon recovery and watershed health
shall recomend a set of neasures for use by the governor's sal non
recovery office in the state of the salnon report to convey results and
progress on salnon recovery and watershed health in ways that are
easi |y understood by the general public.

(5) The forum on nonitoring salnon recovery and watershed health
shall invite the participation of federal, tribal, regional, and | oca
agencies and entities that carry out salnon recovery and watershed
heal th nmonitoring, and work toward coordi nati on and standardi zati on of
measur es used.

(6) The forum on nonitoring salnon recovery and watershed health
shall periodically report to the governor and the appropriate standing

p. 11 SSB 5224. SL
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coommittees of the senate and house of representatives on the forum s
activities and recommendations for inproving nonitoring prograns by
state agencies, coordinating with the governor's sal non recovery office
bi enni al report as required by RCW 77. 85. 020.

(7) The forum shall review pilot nonitoring prograns including
those that integrate (a) data collection, managenent, and access; and
(b) information regarding habitat projects and project nanagenent.

(8) The forum on nonitoring salnon recovery and watershed health
shall review and make recommendations to the office of financial
managenent and the appropriate |egislative commttees on agency budget
requests related to nonitoring sal non recovery and watershed health
These recommendati ons nust be nmade no | ater than Septenber 15th of each
year. The goal of this reviewis to prioritize and integrate budget
requests across agenci es.

(9) This section expires June 30, 2015.

NEW SECTION. Sec. 9. Section 3 of this act is necessary for the
i mredi ate preservation of the public peace, health, or safety, or
support of the state governnent and its existing public institutions,
and takes effect June 30, 2007.

Passed by the Senate April 18, 2007.

Passed by the House April 17, 2007.

Approved by the Governor May 11, 2007.

Filed in Ofice of Secretary of State May 11, 2007.
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