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SUBSTI TUTE SENATE BI LL 5481

Passed Legislature - 2007 Regul ar Session
State of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session

By Senate Comm ttee on Water, Energy & Tel econmuni cations (originally
sponsored by Senators Qem g, Delvin, Rockefeller, Fraser and Regal a)

READ FI RST TI ME 02/ 1/ 07.

AN ACT Relating to conservation neasures in performnce-based
contracting; and anendi ng RCW 39. 35A. 010, 39.35A. 020, 39.35A 030, and
39. 35C. 010.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW39.35A.010 and 1985 ¢ 169 s 1 are each anended to read
as follows:

The legislature finds that:

(1) Conserving energy and water in publicly owned buildings wll
have a beneficial effect on our overall supply of energy and water;

(2) Conserving energy and water in publicly owned buildings can
result in cost savings for taxpayers; and

(3) Performance-based energy contracts are a neans by which
muni cipalities can achieve energy and water conservation wthout
capital outlay.

Therefore, the legislature declares that it is the policy that a
muni ci pality may, after a conpetitive selection process, negotiate a
performance- based energy contract with a firm that offers the best
pr oposal .

p. 1 SSB 5481. SL
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Sec. 2. RCW 39.35A.020 and 2001 c¢ 214 s 18 are each anended to
read as foll ows:

Unl ess the context clearly indicates otherwise, the definitions in
this section shall apply throughout this chapter.

(1) "Energy equi pnent and services" nmeans energy nanagenent systens
and any equipnent, materials, or supplies that are expected, upon
installation, to reduce the energy use or energy cost of an existing
buil ding or facility, and the services associated with the equi pnent,
materials, or supplies, including but not Iimted to design
engi neering, financing, installation, project managenent, guarantees,
operations, and naintenance. Reduction in energy use or energy cost
may al so include reductions in the use or cost of water, wastewater, or
solid waste.

(2) "Energy managenent systeni has the definition provided in RCW
39. 35. 030.

(3) "Municipality" has the definition provided in RCW39.04. 010.

(4) "Performance-based contract” neans one or nore contracts for
wat er conservation services, solid waste reduction services, or energy
equi pnent and services between a nunicipality and any ot her persons or
entities, if the paynent obligation for each year under the contract,
i ncluding the year of installation, is either: (a) Set as a percentage
of the annual energy cost savings, water cost savings, or solid waste
cost savings attributable under the contract ((te—the—enrergyequiprent
and—servieces)); or (b) guaranteed by the other persons or entities to
be less than the annual energy cost savings, water cost savings, or
solid waste cost savings attributable under the contract ((te—the
energy—egtHprent—and—services) ) . Such guarantee shall be, at the
option of the nmunicipality, a bond or insurance policy, or sone other
guarantee determ ned sufficient by the nmunicipality to provide a |evel
of assurance simlar to the level provided by a bond or insurance
policy.

(5) "Water conservation" neans reductions in the use of water or
wast ewat er .

Sec. 3. RCW39.35A.030 and 1985 ¢ 169 s 3 are each anended to read
as follows:

(1) Each nmunicipality shall publish in advance its requirenents to
procure water conservation services, solid waste reduction services, or

SSB 5481. SL p. 2
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ener gy equi pnent and services under a performance-based contract. The
announcenent shall state concisely the scope and nature of the
equi pnent and services for which a performance-based contract is
requi red, and shall encourage firnms to submt proposals to neet these
requi renents.

(2) The nunicipality may negotiate a fair and reasonable
per f or mance- based contract with the firmthat is identified, based on
the criteria that is established by the nmunicipality, to be the firm
that submts the best proposal.

(3) If the nmunicipality is unable to negotiate a satisfactory
contract with the firm that submts the best proposal, negotiations
with that firm shall be formally termnated and the nmunicipality my
select another firm in accordance with this section and continue
negotiation until a performance-based contract is reached or the
sel ection process is term nated.

Sec. 4. RCW 39.35C. 010 and 2001 c¢c 214 s 20 are each anended to
read as foll ows:

Unl ess the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

(1) "Cogeneration" neans the sequential generation of two or nore
forms of energy froma common fuel or energy source. |If these forns
are electricity and thermal energy, then the operating and efficiency
standards established by 18 CF. R Sec. 292.205 and the definitions
established by 18 C F. R Sec. 292.202 (c) through (m apply.

(2) "Conservation" neans reduced energy consunption or energy cost,
or increased efficiency in the use of energy, and activities, neasures,
or equi pnment designed to achieve such results, but does not include
t her mal or electric ener gy producti on from cogeneration
"Conservation" also neans reductions in the use or cost of water,
wastewater, or solid waste.

(3) "Cost-effective" neans that the present value to a state agency
or school district of the energy reasonably expected to be saved or
produced by a facility, activity, neasure, or piece of equipnent over

its useful life, including any conpensation received froma utility or
the Bonneville power admnistration, is greater than the net present
value of the costs of inplenenting, maintaining, and operating such

p. 3 SSB 5481. SL
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facility, activity, neasure, or piece of equipnent over its useful
life, when discounted at the cost of public borrow ng.

(4) "Energy" means energy as defined in RCW43.21F. 025(1).

(5 "Energy audit" has the definition provided in RCW 43.19.670,
and may include a determ nation of the water or solid waste consunption
characteristics of a facility.

(6) "Energy efficiency project” nmeans a conservation or
cogeneration project.

(7) "Energy efficiency services" means assistance furni shed by the
departnment to state agencies and school districts in identifying,
eval uating, and inplenenting energy efficiency projects.

(8) "Departnent” nmeans the state departnent of gener al
adm ni stration.

(9) "Performance-based contracting” neans contracts for which
paynment is conditional on achieving contractually specified energy

savi ngs.
(10) "Public agency" neans every state office, officer, board,
conmi ssi on, comm ttee, bur eau, depart nent, and all political

subdi vi sions of the state.

(11) "Public facility" nmeans a building or structure, or a group of
buil dings or structures at a single site, owed by a state agency or
school district.

(12) "State agency" neans every state office or departnent, whether
el ective or appointive, state institutions of higher education, and all
boards, comm ssions, or divisions of state governnent, however
desi gnat ed.

(13) "State facility" neans a building or structure, or a group of
bui Il dings or structures at a single site, owned by a state agency.

(14) "Uility" nmeans privately or publicly owned electric and gas
utilities, electric cooperatives and nutuals, whether | ocated within or
wi t hout Washi ngton state.

(15) "Local wutility" neans the wutility or wutilities in whose
service territory a public facility is |ocated.

Passed by the Senate March 2, 2007.

Passed by the House April 3, 2007.

Approved by the Governor April 13, 2007.

Filed in Ofice of Secretary of State April 13, 2007.
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