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SUBSTI TUTE SENATE BI LL 5952

Passed Legislature - 2007 Regul ar Session
State of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session

By Senate Commttee on Early Learning & K-12 Education (originally
sponsored by Senators MAuliffe, Kohl-Wlles and Rasnussen; by
request of Departnent of Early Learning)

READ FI RST TI ME 02/ 23/ 07.

AN ACT Relating to correcting provisions for the departnent of
early | earning; anending RCW 43.215. 300, 43. 43. 838, 42.48. 010,
35. 21. 688, 35.63.185, 35A.63.215, 36.70.757, and 36. 70A. 450; reenacting
and anendi ng RCW 74. 15. 030; addi ng new sections to chapter 43.215 RCW
recodifying RCW 74.13.0903; and repealing RCW 43.215.2201 and
74.15. 035.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 43.215 RCW
to read as foll ows:

(1) The director shall charge fees to the |icensee for obtaining a
license. The director may waive the fees when, in the discretion of
the director, the fees would not be in the best interest of public
health and safety, or when the fees would be to the financial
di sadvant age of the state.

(2) Fees charged shall be based on, but shall not exceed, the cost
to the departnent for the licensure of the activity or class of
activities and may include costs of necessary inspection.

(3) The director shall establish the fees charged by rule.

p. 1 SSB 5952. SL
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Sec. 2. RCW 43.215.300 and 2006 c¢c 265 s 311 are each amended to
read as foll ows:

(1) An agency may be denied a license, or any license issued
pursuant to this chapter may be suspended, revoked, nodified, or not
renewed by the director upon proof (a) that the agency has failed or
refused to conmply wth the provisions of +this chapter or the
requi renents adopted pursuant to this chapter; or (b) that the
conditions required for the issuance of a license under this chapter
have ceased to exist with respect to such |licenses. ((REGW4320A-205))
Section 3 of this act governs notice of a license denial, revocation,
suspension, or nodification and provides the right to an adjudicative
pr oceedi ng.

(2) In any adjudicative proceeding regarding the denial
nodi fication, suspension, or revocation of any license under this
chapter, the departnent's decision shall be upheld if it is supported
by a preponderance of the evidence.

(3) The departnment may assess civil nonetary penalties upon proof
that an agency has failed or refused to conply with the rul es adopted
under this chapter or that an agency subject to |licensing under this
chapter is operating without a license except that civil nonetary
penalties shall not be |evied against a |icensed foster hone. Monetary
penalties | evied agai nst unlicensed agencies that submt an application
for licensure wthin thirty days of notification and subsequently
becone licensed will be forgiven. These penalties may be assessed in
addition to or in lieu of other disciplinary actions. G vil nonetary
penalties, if inposed, nay be assessed and collected, with interest,
for each day an agency is or was out of conpliance. Cvil nonetary
penalties shall not exceed seventy-five dollars per violation for a
famly day care hone and two hundred fifty dollars per violation for
child day care centers. Each day upon which the sane or substantially
simlar action occurs is a separate violation subject to the assessnent
of a separate penalty. The departnment shall provide a notification
period before a nonetary penalty is effective and may forgive the
penalty levied if the agency cones into conpliance during this period.
The departnent may suspend, revoke, or not renew a license for failure
to pay a civil nonetary penalty it has assessed pursuant to this
chapter within ten days after such assessnent becones final. ((CGhapter
43 20A-REA) Section 4 of this act governs notice of a civil nonetary

SSB 5952. SL p. 2
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penalty and provides the right ((ef)) to an adjudicative proceedi ng.
The preponderance of evidence standard shall apply in adjudicative
proceedi ngs related to assessnent of civil nonetary penalties.

(4)(a) In addition to or in lieu of an enforcenent action being
taken, the departnment may place a child day care center or famly day
care provider on nonreferral status if the center or provider has
failed or refused to conply with this chapter or rules adopted under
this chapter or an enforcenent action has been taken. The nonreferral
status may continue until the departnment determ nes that: (1) No
enforcenent action is appropriate; or (ii) a corrective action plan has
been successfully concl uded.

(b) Whenever a child day care center or famly day care provider is
pl aced on nonreferral status, the departnment shall provide witten
notification to the child day care center or famly day care provider

(5) The departnent shall notify appropriate public and private
child care resource and referral agencies of the departnment's decision
to: (a) Take an enforcenent action against a child day care center or
famly day care provider; or (b) place or renove a child day care
center or famly day care provider on nonreferral status.

NEW SECTION. Sec. 3. A new section is added to chapter 43.215 RCW
to read as foll ows:
(1) The departnment shall give witten notice of the denial of an

application for a license to the applicant or his or her agent. The
departnent shall give witten notice of revocation, suspension, or
nodi fication of a license to the licensee or his or her agent. The

notice shall state the reasons for the action. The notice shall be
personally served in the manner of service of a sumobns in a civi
action or shall be given in another manner that shows proof of receipt.

(2) Except as otherwise provided in this subsection and in
subsection (4) of this section, revocation, suspension, or nodification
is effective twenty-eight days after the |icensee or the agent receives
the noti ce.

(a) The departnment may nmake the date the action is effective |ater
than twenty-ei ght days after receipt. If the departnent does so, it
shall state the effective date in the witten notice given the |licensee
or agent.

p. 3 SSB 5952. SL
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(b) The departnment nmay nmake the date the action is effective sooner
than twenty-eight days after receipt when necessary to protect the
public health, safety, or welfare. Wien the departnent does so, it
shall state the effective date and the reasons supporting the effective
date in the witten notice given to the |licensee or agent.

(c) When the departnent has received certification pursuant to
chapter 74.20A RCWfromthe division of child support that the |icensee
is a person who is not in conpliance with a support order, the
department shall provide that the suspension is effective imediately
upon recei pt of the suspension notice by the |icensee.

(3) Except for licensees suspended for nonconpliance with a support
order under chapter 74.20A RCW a license applicant or |icensee who is
aggrieved by a departnent denial, revocati on, suspensi on, or
nodi fication has the right to an adjudicative proceeding. The
proceeding is governed by the admnistrative procedure act, chapter
34.05 RCW  The application nust be in witing, state the basis for
contesting the adverse action, include a copy of the adverse notice, be
served on and received by the departnent within twenty-eight days of
the license applicant's or |icensee's receiving the adverse notice, and
be served in a manner that shows proof of receipt.

(4)(a) If the departnent gives a |icensee twenty-eight or nore
days' notice of revocation, suspension, or nodification and the
licensee files an appeal before its effective date, the departnent
shall not inplenent the adverse action until the final order has been
entered. The presiding or reviewing officer my permt the departnent
to inplement part or all of the adverse action while the proceedi ngs
are pending if the appellant causes an unreasonable delay in the
proceeding, if the circunstances change so that inplenentation is in
the public interest, or for other good cause.

(b) If the departnent gives a |licensee |less than twenty-ei ght days
notice of revocation, suspension, or nodification and the |icensee
tinely files a sufficient appeal, the departnment may inplenent the

adverse action on the effective date stated in the notice. The
presiding or reviewng officer may order the departnent to stay
inplementation of part or all of the adverse action while the

proceedings are pending if staying inplenentation is in the public
interest or for other good cause.

SSB 5952. SL p. 4
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NEW SECTION. Sec. 4. A new section is added to chapter 43.215 RCW
to read as foll ows:

(1) The departnent shall give witten notice to the person agai nst
whom it assesses a civil fine. The notice shall state the reasons for
t he adverse action. The notice shall be personally served in the
manner of service of a summons in a civil action or shall be given in
anot her manner that shows proof of receipt.

(2) Except as otherwi se provided in subsection (4) of this section,
the civil fine is due and payable twenty-ei ght days after receipt. The
departnment may nake the date the fine is due later than twenty-eight
days after receipt. Wen the departnent does so, it shall state the
effective date in the witten notice given the person agai nst whom it
assesses the fine.

(3) The person agai nst whom the departnment assesses a civil fine
has the right to an adjudicative proceeding. The proceeding is
governed by the adm nistrative procedure act, chapter 34.05 RCW The
application nust be in witing, state the basis for contesting the
fine, include a copy of the adverse notice, be served on and received
by the departnment within twenty-eight days of the person's receiving
the notice of civil fine, and be served in a manner that shows proof of
receipt.

(4) If the person files a tinely and sufficient appeal, the
departnment shall not inplenent the action until the final order has
been served. The presiding or reviewing officer may permt the
departnent to inplenent part or all of the action while the proceedi ngs
are pending if the appellant causes an unreasonable delay in the
proceedi ngs or for other good cause.

Sec. 5. RCW43.43.838 and 2005 ¢ 421 s 5 are each anended to read
as follows:

(1) After January 1, 1988, and notw t hstandi ng any provision of RCW
43.43.700 through 43.43.810 to the contrary, the state patrol shal
furnish a transcript of the conviction record pertaining to any person
for whomthe state patrol or the federal bureau of investigation has a
record upon the witten request of:

(a) The subject of the inquiry;

(b) Any business or organization for the purpose of conducting
eval uati ons under RCW 43. 43. 832;

p. 5 SSB 5952. SL
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(c) The departnent of social and health services;

(d) Any |aw enforcenent agency, prosecuting authority, or the
office of the attorney general; ((e+))

(e) The departnment of social and health services for the purpose of
meeting responsibilities set forth in chapter 74.15, 18.51, 18.20, or
72.23 RCW or any later-enacted statute which purpose is to regulate or
license a facility which handl es vul nerable adults. However, access to
conviction records pursuant to this subsection (1)(e) does not Iimt or
restrict the ability of the departnent to obtain additional information
regardi ng conviction records and pending charges as set forth in RCW
74.15.030(2)(b); or

(f) The departnent of early learning for the purpose of neeting
responsibilities in chapter 43.215 RCW

(2) The state patrol shall by rule establish fees for dissenm nating
records under this section to recipients identified in subsection
(1)(a) and (b) of this section. The state patrol shall also by rule
establish fees for dissemnating records in the custody of the national
crime information center. The revenue from the fees shall cover, as
nearly as practicable, the direct and indirect costs to the state
patrol of dissemnating the records. No fee shall be charged to a
nonprofit organization for the records check. In the case of record
checks using fingerprints requested by school districts and educati onal
service districts, the state patrol shall <charge only for the
incremental costs associated with checking fingerprints in addition to
name and date of birth. Record checks requested by school districts
and educational service districts using only nane and date of birth
shal |l continue to be provided free of charge.

(3) No enployee of the state, enployee of a business or
organi zation, or the business or organization is |liable for defamation,
i nvasi on of privacy, negligence, or any other claimin connection with
any |awful dissem nation of information under RCW 43.43.830 through
43. 43. 840 or 43.43.760.

(4) Before July 26, 1987, the state patrol shall adopt rules and
forms to inplenent this section and to provide for security and privacy
of information dissem nated under this section, giving first priority

to the crimnal justice requirenments of this chapter. The rules may
i nclude requirenents for users, audits of users, and other procedures

SSB 5952. SL p. 6
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to prevent use of civil adjudication record information or crimna
hi story record information inconsistent with this chapter.

(5) Nothing in RCW43.43.830 through 43.43.840 shall authorize an
enployer to make an inquiry not specifically authorized by this
chapter, or be construed to affect the policy of the state declared in
chapter 9.96A RCW

Sec. 6. RCW 42.48.010 and 1989 1st ex.s. ¢ 9 s 207 are each
anmended to read as foll ows:

For the purposes of this chapter, the follow ng definitions apply:

(1) "Individually identifiable" nmeans that a record contains
i nformati on which reveals or can likely be associated with the identity
of the person or persons to whomthe record pertains.

(2) "Legally authorized representative"” neans a person legally
authorized to give consent for the disclosure of personal records on
behalf of a mnor or a legally inconpetent adult.

(3) "Personal record" neans any information obtained or maintained
by a state agency which refers to a person and which is decl ared exenpt
from public disclosure, confidential, or privileged under state or
federal |aw

(4) "Research" neans a planned and systematic sociological,
psychol ogi cal , epi dem ol ogi cal , bi onmedi cal or other scientific
investigation carried out by a state agency, by a scientific research
pr of essi onal associated with a bona fide scientific research
organi zation, or by a graduate student currently enrolled in an
advanced academ c degree curriculum wth an objective to contribute to
scientific know edge, the solution of social and health problens, or
t he eval uation of public benefit and service prograns. This definition
excludes nethods of record analysis and data collection that are
subjective, do not permt replication, and are not designed to yield
reliable and valid results.

(5) "Research record"” neans an item or grouping of information
obtained for the purpose of research from or about a person or
extracted for the purpose of research froma personal record.

(6) "State agency"” neans: (a) The departnent of social and health
services; (b) the departnment of corrections; (c) an institution of
hi gher education as defined in RCW 28B.10.016; ((er)) (d) the
departnent of health; or (e) the departnent of early | earning.

p. 7 SSB 5952. SL
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NEWSECTION. Sec. 7. RCW74.13.0903 is recodified as a section in
chapter 43.215 RCW

NEW SECTION. Sec. 8. The following acts or parts of acts are each
r epeal ed:

(1) RCW43. 215. 2201 (Licensed day care centers--Notice of pesticide
use) and 2001 ¢ 333 s 5; and

(2) RCW 74.15.035 (Negotiated rule neking--Famly child care
|icensees--Intent) and 2006 ¢ 54 s 6.

Sec. 9. RCW35.21.688 and 2003 c 286 s 1 are each anended to read
as follows:

(1) Except as provided in subsections (2) and (3) of this section,
no city or town may enact, enforce, or maintain an ordinance,
devel opnent regul ation, zoning regulation, or official control, policy,
or administrative practice that prohibits the use of a residential
dwelling, located in an area zoned for residential or commercial use,
as a famly day-care provider's facility serving twelve or fewer
chi | dren.

(2) Acity or town may require that the facility: (a) Conply with
all building, fire, safety, health code, and business Iicensing
requirenments; (b) conformto |lot size, building size, setbacks, and | ot
coverage standards applicable to the zoning district except if the
structure is a | egal nonconform ng structure; (c) is certified by the
( (ett+ee—-of—chitd—carepottey)) departnment of early learning |icensor
as providing a safe passenger |loading area; (d) include signage, if
any, that conforns to applicable regulations; and (e) limt hours of
operations to facilitate neighborhood conpatibility, while also
provi di ng appropriate opportunity for persons who use famly day-care
who work a nonstandard work shift.

(3) A city or towmm nmay also require that the famly day-care
provider, before state licensing, require proof of witten notification
by the provider that the immediately adjoining property owners have
been inforned of the intent to |ocate and maintain such a facility. |If
a dispute arises between neighbors and the day-care provider over
licensing requirenents, the |icensor may provide a forumto resolve the
di sput e.

SSB 5952. SL p. 8
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(4) This section may not be construed to prohibit a city or town
frominposing zoning conditions on the establishnment and mai nt enance of
a famly day-care provider's hone serving twelve or fewer children in
an area zoned for residential or commercial use, if the conditions are
no nore restrictive than conditions inposed on other residential
dwel lings in the sane zone and the establishnment of such facilities is
not precluded. As used in this section, "famly day-care provider" is
as defined in RCW ((#+4-315-020)) 43.215.010.

Sec. 10. RCW35.63.185 and 2003 ¢ 286 s 3 are each anended to read
as follows:

(1) Except as provided in subsections (2) and (3) of this section,
no city nmay enact, enforce, or nmintain an ordinance, devel opnent
regulation, zoning regulation, or official <control, policy, or
adm nistrative practice that prohibits the use of a residential
dwelling, located in an area zoned for residential or commercial use,
as a famly day-care provider's hone facility.

(2) A city my require that the facility: (a) Comply with all
bui | di ng, fire, safety, health code, and business |icensing
requirenments; (b) conformto |lot size, building size, setbacks, and | ot
coverage standards applicable to the zoning district except if the
structure is a |l egal nonconform ng structure; (c) is certified by the
((etHHece—of—chtldecarepoliey)) departnent of early learning |icensor
as providing a safe passenger |oading area; (d) include signage, if
any, that conforns to applicable regulations; and (e) limt hours of
operations to facilitate neighborhood conpatibility, while also
provi di ng appropriate opportunity for persons who use famly day-care
and who work a nonstandard work shift.

(3) A city may also require that the famly day-care provider,
before state licensing, require proof of witten notification by the
provider that the imediately adjoining property owners have been
informed of the intent to locate and naintain such a facility. If a
di spute arises between neighbors and the famly day-care provider over
licensing requirenents, the |icensor may provide a forumto resolve the
di sput e.

(4) Nothing in this section shall be construed to prohibit a city
frominposing zoning conditions on the establishnment and mai nt enance of
a famly day-care provider's hone in an area zoned for residential or

p. 9 SSB 5952. SL
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comrerci al use, so long as such conditions are no nore restrictive than
conditions inposed on other residential dwellings in the sanme zone and
the establishnment of such facilities is not precluded. As used in this
section, "famly day-care provider" is as defined in RCW ((#-315-0620))
43.215. 010.

Sec. 11. RCW 35A.63.215 and 2003 c 286 s 4 are each anended to
read as foll ows:

(1) Except as provided in subsections (2) and (3) of this section,
no city may enact, enforce, or nmmintain an ordinance, devel opnent
regul ation, zoning regulation, or official <control, policy, or
adm nistrative practice that prohibits the use of a residential
dwelling, located in an area zoned for residential or commercial use,
as a famly day-care provider's hone facility.

(2) A city my require that the facility: (a) Comply with all
bui | di ng, fire, safety, health code, and business |icensing
requirenments; (b) conformto |ot size, building size, setbacks, and | ot
coverage standards applicable to the zoning district except if the
structure is a | egal nonconform ng structure; (c) is certified by the
((etHHece—of—childecarepoliey)) departnent of early learning |icensor
as providing a safe passenger |oading area; (d) include signage, if
any, that conforns to applicable regulations; and (e) limt hours of
operations to facilitate neighborhood conpatibility, while also
provi di ng appropriate opportunity for persons who use famly day-care
and who work a nonstandard work shift.

(3) A city may also require that the famly day-care provider,
before state licensing, require proof of witten notification by the
provider that the imediately adjoining property owners have been
informed of the intent to locate and naintain such a facility. If a
di spute arises between neighbors and the famly day-care provider over
licensing requirenents, the |icensor may provide a forumto resolve the
di sput e.

(4) Nothing in this section shall be construed to prohibit a city
frominposing zoning conditions on the establishnment and mai nt enance of
a famly day-care provider's hone in an area zoned for residential or
comrerci al use, so long as such conditions are no nore restrictive than
conditions inposed on other residential dwellings in the sanme zone and

SSB 5952. SL p. 10
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the establishnment of such facilities is not precluded. As used in this
section, "famly day-care provider" is as defined in RCW ((#-—315-020))
43.215. 010.

Sec. 12. RCW36.70.757 and 2003 ¢ 286 s 2 are each anended to read
as follows:

(1) Except as provided in subsections (2) and (3) of this section,
no county may enact, enforce, or maintain an ordi nance, devel opnent
regul ation, zoning regulation, or official <control, policy, or
adm nistrative practice that prohibits the use of a residential
dwel ling, located in an area zoned for residential or comercial use,
as a famly day-care provider's facility serving twelve or fewer
chi | dren.

(2) A county may require that the facility: (a) Conmply with al
bui | di ng, fire, safety, health code, and business |icensing
requirenments; (b) conformto |ot size, building size, setbacks, and | ot
coverage standards applicable to the zoning district except if the
structure is a |l egal nonconform ng structure; (c) is certified by the
((etHHce—of—chtldecarepoliey)) departnent of early learning |icensor
as providing a safe passenger |oading area; (d) include signage, if
any, that conforns to applicable regulations; and (e) limt hours of
operations to facilitate neighborhood conpatibility, while also
provi di ng appropriate opportunity for persons who use famly day-care
who work a nonstandard work shift.

(3) A county may also require that the famly day-care provider
before state licensing, require proof of witten notification by the
provider that the imediately adjoining property owners have been
informed of the intent to locate and naintain such a facility. If a
di spute arises between neighbors and the day-care provider over
licensing requirenents, the |icensor may provide a forumto resolve the
di sput e.

(4) This section may not be construed to prohibit a county from
i nposi ng zoning conditions on the establishnent and mai ntenance of a
famly day-care provider's hone serving twelve or fewer children in an
area zoned for residential or conmrercial use, if the conditions are no
nore restrictive than conditions inposed on other residential dwellings
in the same zone and the establishnment of such facilities is not

p. 11 SSB 5952. SL
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precluded. As used in this section, "famly day-care provider" is as
defined in RCW ((#—15-020)) 43.215.010.

Sec. 13. RCW 36.70A.450 and 2003 c 286 s 5 are each anended to
read as foll ows:

(1) Except as provided in subsections (2) and (3) of this section,
no county or city may enact, enforce, or maintain an ordinance,
devel opnent regul ation, zoning regulation, or official control, policy,
or administrative practice that prohibits the use of a residential
dwelling, located in an area zoned for residential or commercial use,
as a famly day-care provider's honme facility.

(2) A county or city may require that the facility: (a) Conply
with all building, fire, safety, health code, and business licensing
requirenments; (b) conformto |Iot size, building size, setbacks, and | ot
coverage standards applicable to the zoning district except if the
structure is a | egal nonconform ng structure; (c) is certified by the
( (ettHee—-of—chiltd—carepottey)) departnment of early learning |icensor
as providing a safe passenger |loading area; (d) include signage, if
any, that conforns to applicable regulations; and (e) limt hours of
operations to facilitate neighborhood conpatibility, while also
provi di ng appropriate opportunity for persons who use famly day-care
and who work a nonstandard work shift.

(3) A county or city may also require that the famly day-care
provider, before state licensing, require proof of witten notification
by the provider that the immediately adjoining property owners have

been inforned of the intent to |ocate and maintain such a facility. |If
a dispute arises between neighbors and the famly day-care provider
over licensing requirenents, the licensor may provide a forum to

resol ve the dispute.

(4) Nothing in this section shall be construed to prohibit a county
or city from inposing zoning conditions on the establishnent and
mai nt enance of a famly day-care provider's honme in an area zoned for
residential or commercial use, so long as such conditions are no nore
restrictive than conditions inposed on other residential dwellings in
the sane zone and the establishnent of such facilities i1s not
precluded. As used in this section, "famly day-care provider" is as
defined in RCW ((#4—15-020)) 43.215.010.

SSB 5952. SL p. 12
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Sec. 14. RCW 74.15.030 and 2006 ¢ 265 s 402 and 2006 c 54 s 8 are
each reenacted and anmended to read as foll ows:

The secretary shall have the power and it shall be the secretary's
duty:

(1) In consultation wth the <children's services advisory
commttee, and with the advice and assi stance of persons representative
of the various type agencies to be licensed, to designate categories of
facilities for which separate or different requirenents shall be
devel oped as may be appropriate whether because of variations in the
ages, sex and other characteristics of persons served, variations in
t he purposes and services offered or size or structure of the agencies
to be licensed hereunder, or because of any other factor relevant
t her et o;

(2) In consultation wth the <children's services advisory
commttee, and with the advice and assi stance of persons representative
of the various type agencies to be l|icensed, to adopt and publish
m ni mum requirenents for licensing applicable to each of the various
categories of agencies to be |licensed.

The m ni numrequirenents shall be [imted to:

(a) The size and suitability of a facility and the plan of
operation for carrying out the purpose for which an applicant seeks a
license;

(b) The character, suitability and conpetence of an agency and
ot her persons associated with an agency directly responsible for the
care and treatment of children, expectant nothers or devel opnentally
di sabl ed persons. In consultation wth | aw enforcenment personnel, the
secretary shall investigate the conviction record or pending charges
and dependency record information under chapter 43.43 RCW of each
agency and its staff seeking licensure or relicensure. No unfounded
al l egation of child abuse or neglect as defined in RCW26.44. 020 nmay be
di sclosed to a child-placing agency, private adoption agency, or any
ot her provider licensed under this chapter. |In order to determne the
suitability of applicants for an agency license, |icensees, their
enpl oyees, and ot her persons who have unsupervi sed access to children
in care, and who have not resided in the state of Washi ngton during the
t hree-year period before being authorized to care for children shall be
fingerprinted. The fingerprints shall be forwarded to the WAshi ngton
state patrol and federal bureau of investigation for a crimnal history

p. 13 SSB 5952. SL
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records check. The fingerprint crimnal history records checks wll be
at the expense of the licensee except that in the case of a foster
famly hone, if this expense would work a hardship on the |icensee, the
departnent shall pay the expense. The licensee may not pass this cost
on to the enployee or prospective enployee, unless the enployee is
determ ned to be unsuitable due to his or her crimnal history record.
The secretary shall use the information solely for the purpose of
determining eligibility for a Ilicense and for determning the
character, suitability, and conpetence of those persons or agencies,
excluding parents, not required to be licensed who are authorized to
care for children, expectant nothers, and devel opnentally disabled
per sons. Crimnal justice agencies shall provide the secretary such
information as they nmay have and that the secretary may require for
such purpose;

(c) The nunber of qualified persons required to render the type of
care and treatnent for which an agency seeks a |icense;

(d) The safety, cleanliness, and general adequacy of the prem ses
to provide for the confort, care and well-being of children, expectant
nmot hers or devel opnental |y di sabl ed persons;

(e) The provision of necessary care, including food, clothing,
supervi sion and discipline; physical, nental and social well-being; and
educational, recreational and spiritual opportunities for those served;

(f) The financial ability of an agency to conply wth mninmm
requi renents established pursuant to chapter 74.15 RCW and RCW
74.13.031; and

(g) The maintenance of records pertaining to the adm ssion,
progress, health and di scharge of persons served,

(3) To investigate any person, including relatives by blood or
marri age except for parents, for character, suitability, and conpetence
in the care and treatnent of children, expectant nothers, and
devel opnental |y di sabled persons prior to authorizing that person to
care for children, expectant nothers, and devel opnentally disabled
per sons. However, if a child is placed with a relative under RCW
13.34.065 or 13.34.130, and if such relative appears otherw se suitable
and conpetent to provide care and treatnent the crimnal history
background check required by this section need not be conpl eted before
pl acement, but shall be conpleted as soon as possible after placenent;

SSB 5952. SL p. 14
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(4) On reports of alleged child abuse and neglect, to investigate
agenci es in accordance with chapter 26.44 RCW including child day-care
centers and famly day-care hones, to determ ne whether the alleged
abuse or negl ect has occurred, and whether child protective services or
referral to a |l aw enforcenent agency is appropriate;

(5 To issue, revoke, or deny licenses to agencies pursuant to
chapter 74.15 RCW and RCW 74.13.031. Li censes shall specify the
category of care which an agency is authorized to render and the ages,
sex and nunber of persons to be served;

(6) To prescribe the procedures and the form and contents of
reports necessary for the admnistration of chapter 74.15 RCW and RCW
74.13.031 and to require regular reports fromeach |icensee;

(7) To inspect agencies periodically to determ ne whether or not
there is conpliance with chapter 74.15 RCW and RCW 74.13.031 and the
requi renents adopted hereunder;

(8) To review requirenents adopted hereunder at |east every two
years and to adopt appropriate changes after consultation wth the
children's services advisory commttee for requirenents for other
agenci es; and

(9) ((Fo—engage—tn—negottated—rule—making—pursuant—to—REW
34.05.310(2)(a) with the exclusive representative of the famly child
care |icensees selected in accordance with RCW 74.15. 035 and with other

¢ L bef I . . I ¢ il
hild L ; I

£26))) To consult with public and private agencies in order to help
them inprove their nmethods and facilities for the care of children
expect ant nothers and devel opnental | y di sabl ed persons.

NEW SECTION. Sec. 15. A new section is added to chapter 43.215
RCWto read as foll ows:

The director shall have the power and it shall be the director's
duty to engage in negotiated rule nmaking pursuant to RCW
34.05.310(2)(a) with the exclusive representative of the famly child
care licensees selected in accordance with section 16 of this act and
with other affected interests before adopting requirenents that affect
famly child care |licensees.

p. 15 SSB 5952. SL
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NEW SECTION. Sec. 16. A new section is added to chapter 43.215
RCWto read as foll ows:

(1) Solely for the purposes of negotiated rule making pursuant to
RCW 34. 05. 310(2) (a) and section 15 of this act, a statewide unit of all
famly child care licensees is appropriate. As of June 7, 2006, the
exclusive representative of famly child care licensees in the
statewide unit shall be the representative selected as the mgjority
representative in the election held under the directive of the governor
to the secretary of the departnment of social and health services, dated
Sept enber 16, 2005. If famly child care licensees seek to select a
different representative thereafter, the famly child care |icensees
may request that the Anerican arbitration association conduct an
el ection and certify the results of the el ection.

(2) In enacting this section, the legislature intends to provide
state action imunity under federal and state antitrust laws for the
joint activities of famly child care |licensees and their exclusive
representative to the extent such activities are authorized by this
chapter.

Passed by the Senate March 9, 2007.

Passed by the House March 30, 2007.

Approved by the Governor April 9, 2007.

Filed in Ofice of Secretary of State April 9, 2007.
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