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ENGROSSED SECOND SUBSTI TUTE HOUSE BI LL 1007

Passed Legislature - 2009 Regul ar Session
State of WAshi ngton 61lst Legislature 2009 Regul ar Session

By House Capital Budget (originally sponsored by Representatives
Morris, Chase, Morrell, Liias, Anderson, Upt hegrove, Seaqui st,
Hudgi ns, and Mel l er)

READ FI RST TI ME 03/ 03/ 09.

AN ACT Relating to creating a sustainable energy trust; anending
RCW 43.180.020; adding a new section to chapter 43.180 RCW and
creating a new section.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature intends to pronote the
devel opnment of renewable energy technologies and the application of
energy efficiency measures by authorizing the i ssuance of revenue bonds
to finance renewabl e energy and energy efficiency inprovenent costs.
The | egislature finds that by providing access to | owcost capital to
fi nance renewabl e energy and energy efficiency projects, a key barrier
is elimnated.

Sec. 2. RCW43.180.020 and 1990 ¢ 167 s 1 are each anended to read
as follows:

((YUnlesstheecontext—eleartyrequiresotherwise)) The definitions
in this section apply throughout this chapter unless_the_ context
clearly requires otherw se

(1) "Bonds" neans the bonds, notes, or other evidences of

p. 1 E2SHB 1007. SL
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i ndebt edness of the comm ssion, the interest paid on which may or may
not qualify for tax exenption.

(2) "Certifying authority" neans: (a) For inprovenents involving
solar electric systens, the Wshington climte and_ rural energy
devel opnent center at Washington State University, established under
RCW 28B. 30. 642; or (b) for _all other enerqy efficiency and renewabl e
enerqgy inprovenents, any utility conpany or other institution qualified
to assess and certify the feasibility and benefit of enerqgy efficiency
and renewabl e energy inprovenents in a nmanner that is efficient and
mnimzes the anount of tinme or cost.

(3) "Code" neans the federal internal revenue code of 1954, as now
or hereafter anended, and the regulations and rulings pronulgated
t her eunder.

((3))) (4) "Conmm ssion" neans the Washi ngton state housing finance
comm ssion or any board, body, comm ssion, departnent, or officer
succeeding to the principal functions thereof or to whom the powers
conferred upon the conm ssion shall be given by | aw

((64))) (5) "Costs of housing" nmeans all costs related to the
devel opnent, desi gn, acqui sition, construction, reconstruction,
| easing, rehabilitation, and other inprovenents of housing, as
determ ned by the conmm ssion.

((65))) (6) "Eligible applicant”™ neans, Wwth_ respect to_the
sustainable enerqy trust program an_owner of a_ residential,
agricultural, commercial, state, or nunicipal property.

(7) "Eligible person" nmeans a person or famly eligible in
accordance with standards promul gated by the conm ssion. Such persons
shall include those persons whose incone is insufficient to obtain at
a reasonable cost, wthout financial assistance, decent, safe, and
sanitary housing in the area in which the person or famly resides, and
may i nclude such other persons whom the comm ssion determ nes to be
el i gi bl e.

((66))) (8) "Energy efficiency inprovenent” neans an installation
or _nodification that is_designed to_reduce_energy_consunption_in
residential, agricultural, commercial, state, or nunicipal properties.
The termincludes, but is not limted to: | nsul ation; storm wi ndows
and doors; automatic energy control systens; heating, ventilating, or
air conditioning and distribution systemnodifications or replacenents

E2SHB 1007. SL p. 2



© 00 N O Ol WDN P

W W W W W W WwWwwWwWwWMNDNDNMDNDNMNDNMDDNMNMNDMNMDMNMNMNMDNEPRPPRPPRPPRPPRPERPRPERPPRPRE
0O N O W NPEFP O OOWuNOD O P~ WNPEOOoOOWwNO O M owDNDER. Oo

in buildings or central plants; caul king and weather stripping; energy
recovery systens; geothermal heat punps; and day |ighting systens.

(9) "Housing" neans specific new, existing, or inproved residential
dwellings within this state or dwellings to be constructed within this
state. The termincludes |and, buildings, and manufactured dwel | i ngs,
and i nprovenents, furnishings, and equi pnent, and such ot her nonhousi ng
facilities, furnishings, equipnent, and costs as may be incidental or
appurtenant thereto if in the judgnent of the commssion the
facilities, furnishings, equipnment and costs are an integral part of

the project. Housing may consist of single-famly or nmultifamly
dwellings in one or nore structures |located on contiguous or
nonconti guous parcels or any conbination thereof. | nprovenents may

i ncl ude such equi pnent and materials as are appropriate to acconplish
energy efficiency wwthin a dwelling. The termalso includes a dwelling
constructed by a person who occupies and owns the dwelling, and nursing
homes |icensed under chapter 18.51 RCW

((A)) (10) "Mortgage" neans a nortgage, nortgage deed, deed of
trust, security agreenent, or other instrunment securing a nortgage | oan
and constituting a lien on or security interest in housing. The
property may be held in fee sinple or on a |easehold under a |ease
having a remaining term at the tinme the nortgage is acquired, of not
|l ess than the termof repaynent of the nortgage | oan secured by the
nortgage. The property may al so be housing which is evidenced by an
interest in a cooperative association or corporation if ownership of
the interest entitles the owner of the interest to occupancy of a
dwel I i ng owned by the associ ati on or corporation.

((£8y)) (11) "Mortgage | ender” neans any of the follow ng entities
whi ch customarily provide service or otherwse aid in the financing of
housi ng and which are approved as a nortgage | ender by the conmm ssion:
A bank, trust conpany, savings bank, national banking association,
savi ngs and | oan associ ation, building and | oan associ ati on, nortgage
banker, nortgage conpany, credit union, |life insurance conpany, or any
ot her fi nanci al institution, gover nnent al agency, muni ci pa
corporation, or any holding conpany for any of the entities specified
in this subsection.

((9)) (12) "Mortgage |oan" neans an interest-bearing |loan or a
participation therein, made to a borrower, for the purpose of financing
the costs of housing, evidenced by a prom ssory note, and which may or
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may not be secured (a) under a nortgage agreenent, (b) under any other
security agreenent, regardl ess of whether the collateral is personal or
real property, or (c) by insurance or a |oan guarantee of a third
party. However, an unsecured |oan shall not be considered a nortgage
| oan under this definition unless the anount of the |oan is under two
t housand five hundred doll ars.

(13) "Qualified inprovenent” neans an enerqy efficiency inprovenent
whi ch has been approved by a certifying authority or a net netering
system as defi ned under RCW80. 60. 010.

NEW SECTION. Sec. 3. A newsectionis added to chapter 43.180 RCW
to read as foll ows:

(1) If economcally feasible, the comm ssion shall develop and
i npl ement a sustai nable energy trust programto provide financing for
qualified inprovenment projects. |In developing the sustainable energy
trust program the comm ssion shall establish eligibility criteria for
financing that will enable it to choose eligible applicants who are
likely to repay | oans nmade or acquired by the comm ssion and funded
fromthe proceeds of comm ssion bonds.

(2) The comm ssion shall, if econom cally feasible:

(a) lIssue bonds, as defined in RCW43.180.020, for the purpose of
financing loans for qualified energy efficiency and renewabl e energy
I nprovenent projects in accordance with RCW43. 180. 150;

(b) Participate fully in federal and other governnental prograns
and take actions that are necessary and consistent with this chapter to
secure to itself and the people of the state the benefits of prograns
to pronote energy efficiency and renewabl e energy technol ogi es;

(c) Contract with a certifying authority to accept applications for
energy efficiency and renewabl e energy i nprovenent projects, to review
applications, including binding fixed price bids for the inprovenents,
and to approve qualified inprovenents for financing by the conm ssion.
For solar electric systens, the certifying authority nust use an
application certification process simlar to the investnent cost
recovery incentive application process provided under RCW 82.16. 120.
No work by a certifying authority nmay conmmence under this section until
a request has been nade by the comm ssion; and

(d) Before entering into a contract with a certifying authority as

E2SHB 1007. SL p. 4
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defined in RCW 43.180.020(2)(b), consult wth the Wshington State
University energy extension program to determ ne which potential
i nprovenent technol ogi es are appropri ate.

(3) No general fund resources may be expended to inplenent this

secti on.

Passed by the House March 9, 2009.

Passed by the Senate April 3, 2009.

Approved by the Governor April 13, 2009.

Filed in Ofice of Secretary of State April 14, 2009.
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