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ENGRCSSED HOUSE BI LL 1059

Passed Legislature - 2009 Regul ar Session
State of WAshi ngton 61lst Legislature 2009 Regul ar Session

By Representatives Goodnan, Kelley, and Rodne; by request of Statute
Law Comm ttee

Prefiled 12/ 30/08. Read first tine 01/12/009. Referred to Committee
on Judiciary.

AN ACT Relating to technical corrections to the Revised Code of
Washi ngton; reenacting and anending RCW 13.40.210, 70.105D.070, and
79A. 55. 020; and reenacti ng RCW 46. 09. 170, 49.60. 040, and 66. 20. 310.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 13.40.210 and 2007 ¢ 203 s 1 and 2007 ¢ 199 s 13 are
each reenacted and anended to read as foll ows:

(1) The secretary shall set a release date for each juvenile
commtted to its custody. The release date shall be wthin the
prescribed range to which a juvenile has been commtted under RCW
13.40. 0357 or 13.40.030 except as provided in RCW 13.40. 320 concerni ng
of fenders the departnent determines are eligible for the juvenile
of fender basic training canp program Such dates shall be determ ned
prior to the expiration of sixty percent of a juvenile's mninmmterm
of confinement included within the prescribed range to which the
juvenile has been commtted. The secretary shall release any juvenile
commtted to the custody of the departnent within four cal endar days
prior to the juvenile's rel ease date or on the rel ease date set under
this chapter. Days spent in the custody of the departnent shall be

p. 1 EHB 1059. SL
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tolled by any period of tinme during which a juvenile has absented
hi msel f or herself fromthe departnent's supervision wthout the prior
approval of the secretary or the secretary's designee.

(2) The secretary shall nonitor the average daily popul ati on of the
state's juvenile residential facilities. Wen the secretary concl udes
that in-residence population of residential facilities exceeds one
hundred five percent of the rated bed capacity specified in statute, or
in absence of such specification, as specified by the departnment in
rule, the secretary nmay recommend reductions to the governor. On
certification by the governor that the recommended reductions are
necessary, the secretary has authority to admnistratively rel ease a
sufficient nunber of offenders to reduce in-residence popul ation to one
hundred percent of rated bed capacity. The secretary shall release
those offenders who have served the greatest proportion of their
sentence. However, the secretary may deny release in a particul ar case
at the request of an offender, or if the secretary finds that there is
no responsi bl e custodi an, as determ ned by the departnment, to whomto
rel ease the offender, or if the release of the offender would pose a
cl ear danger to society. The departnent shall notify the commtting
court of the release at the tinme of release if any such early rel eases
have occurred as a result of excessive in-residence population. In no
event shall an offender adjudicated of a violent offense be granted
rel ease under the provisions of this subsection.

(3)(a) Following the release of any juvenile under subsection (1)
of this section, the secretary may require the juvenile to conply with
a program of parole to be adm nistered by the departnent in his or her
communi ty which shall l[ast no | onger than eighteen nonths, except that
in the case of a juvenile sentenced for rape in the first or second
degree, rape of a child in the first or second degree, child
nmol estation in the first degree, or indecent liberties with forcible
conpul sion, the period of parole shall be twenty-four nonths and, in
the discretion of the secretary, may be up to thirty-six nonths when
the secretary finds that an additional period of parole is necessary
and appropriate in the interests of public safety or to neet the
ongoi ng needs of the juvenile. A parole program is mandatory for
of fenders released under subsection (2) of this section and for
of fenders who receive a juvenile residential commtnent sentence of
theft of a notor vehicle ((%)), possession of a stolen notor vehicle,

EHB 1059. SL p. 2
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or taking a notor vehicle without permssion 1. The decision to place
an of fender on parol e shall be based on an assessnent by the departnent
of the offender's risk for reoffendi ng upon rel ease. The depart nent
shall prioritize available parole resources to provide supervision and
services to offenders at noderate to high risk for reoffending.

(b) The secretary shall, for the period of parole, facilitate the
juvenile's reintegration into his or her conmmunity and to further this
goal shall require the juvenile to refrain frompossessing a firearmor
using a deadly weapon and refrain fromconmtting new of fenses and may
require the juvenile to: (i) Undergo avail able nedical, psychiatric,
drug and alcohol, sex offender, nental health, and other offense-
related treatnent services; (ii) report as directed to a parole officer
and/ or designee; (iii) pursue a course of study, vocational training,
or enploynent; (iv) notify the parole officer of the current address
where he or she resides; (v) be present at a particul ar address during
specified hours; (vi) remain within prescribed geographi cal boundari es;
(vii) submt to electronic nonitoring; (viii) refrain from using
illegal drugs and alcohol, and submt to random urinalysis when
requested by the assigned parole officer; (ix) refrain from contact
Wi th specific individuals or a specified class of individuals; (x) neet
ot her conditions determ ned by the parole officer to further enhance
the juvenile's reintegration into the conmmunity; (xi) pay any court-
ordered fines or restitution; and (xii) performconmunity restitution.
Community restitution for the purpose of this section nmeans conpul sory
service, wthout conpensation, performed for the benefit of the
community by the offender. Community restitution may be perforned
t hrough public or private organizations or through work crews.

(c) The secretary may further require up to twenty-five percent of
the highest risk juvenile offenders who are placed on parole to
participate in an I ntensi ve supervi si on program O fenders
participating in an intensive supervision programshall be required to
conply with all terns and conditions listed in (b) of this subsection
and shall also be required to conply with the follow ng additiona
ternms and conditions: (i) Cbey all laws and refrain from any conduct
that threatens public safety; (ii) report at |east once a week to an
assigned community case manager; and (iii) neet all other requirenents
i nposed by the community case nanager related to participating in the

p. 3 EHB 1059. SL
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i ntensive supervision program As a part of the intensive supervision
program the secretary may require day reporting.

(d) After termnation of the parole period, the juvenile shall be
di scharged fromthe departnent's supervision.

(4)(a) The departnent may al so nodify parole for violation thereof.
|f, after affording a juvenile all of the due process rights to which
he or she would be entitled if the juvenile were an adult, the
secretary finds that a juvenile has violated a condition of his or her
parole, the secretary shall order one of the followng which is
reasonably likely to effectuate the purpose of the parole and to
protect the public: (1) Continued supervision wunder the sane
conditions previously inposed; (ii) intensified supervision wth
increased reporting requirenents; (iii) additional conditions of
supervision authorized by this chapter; (iv) except as provided in
(a)(v) and (vi) of this subsection, inposition of a period of
confinenent not to exceed thirty days in a facility operated by or
pursuant to a contract wth the state of Washington or any city or
county for a portion of each day or for a certain nunber of days each
week with the bal ance of the days or weeks spent under supervision; (V)
the secretary may order any of the conditions or may return the
of fender to confinenment for the remainder of the sentence range if the
of fense for which the offender was sentenced is rape in the first or
second degree, rape of a child in the first or second degree, child
nmol estation in the first degree, indecent Iliberties with forcible
conpul sion, or a sex offense that is also a serious violent offense as
defined by RCW 9. 94A. 030; and (vi) the secretary may order any of the
conditions or may return the offender to confinenent for the remai nder
of the sentence range if the youth has conpleted the basic training
canp programas described i n RCW13. 40. 320.

(b) The secretary may nodify parole and order any of the conditions
or may return the offender to confinement for up to twenty-four weeks
if the offender was sentenced for a sex offense as defined under RCW
9A.44.130 and is known to have violated the terns of parole.
Confinenment beyond thirty days is intended to only be used for a snal
and Iimted nunber of sex offenders. It shall only be used when ot her
graduated sanctions or interventions have not been effective or the
behavior is so egregious it warrants the use of the higher |evel
intervention and the violation: (i) Is a known pattern of behavior

EHB 1059. SL p. 4
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consistent wwth a previous sex offense that puts the youth at high risk
for reoffending sexually; (ii) consists of sexual behavior that is
determined to be predatory as defined in RCW 71.09.020; or (iii)
requires a review under chapter 71.09 RCW due to a recent overt act.
The total nunber of days of confinenment for violations of parole
conditions during the parole period shall not exceed the nunber of days
provi ded by the maxi num sentence inposed by the disposition for the
underlyi ng of fense pursuant to RCW 13.40.0357. The departnent shal
not aggregate nultiple parole violations that occur prior to the parole
revocati on hearing and inpose consecutive twenty-four week periods of
confinement for each parole violation. The departnent is authorized to
engage in rule making pursuant to chapter 34.05 RCW to inplenent this
subsection, including narrowWy defining the behaviors that could | ead
to this higher |evel intervention.

(c) If the departnent finds that any juvenile in a program of
parol e has possessed a firearm or used a deadly weapon during the
program of parole, the departnent shall nodify the parole under (a) of
this subsection and confine the juvenile for at least thirty days
Confinenent shall be in a facility operated by or pursuant to a
contract with the state or any county.

(5 A parole officer of the departnent of social and health
services shall have the power to arrest a juvenile under his or her
supervi sion on the sane grounds as a | aw enforcenent officer would be
aut horized to arrest the person.

(6) If so requested and approved under chapter 13.06 RCW the
secretary shall permt a county or group of counties to perform
functions under subsections (3) through (5) of this section.

Sec. 2. RCW46.09.170 and 2007 ¢ 522 s 953 and 2007 ¢ 241 s 16 are
each reenacted to read as foll ows:

(1) From tinme to tinme, but at |east once each year, the state
treasurer shall refund fromthe notor vehicle fund one percent of the
motor vehicle fuel tax revenues collected under chapter 82.36 RCW
based on a tax rate of: (a) N neteen cents per gallon of notor vehicle
fuel from July 1, 2003, through June 30, 2005; (b) twenty cents per
gal l on of notor vehicle fuel fromJuly 1, 2005, through June 30, 2007;
(c) twenty-one cents per gallon of notor vehicle fuel from July 1,
2007, through June 30, 2009; (d) twenty-two cents per gallon of notor

p. 5 EHB 1059. SL



©O© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNMNDNMNDNDNNMNDNMNMNMNMNNMNPPRPPRPPRPPRPERPEPRPPRPRPPREPE
N o oA WNEFE OO 0o NP WDNPE OO oo N O MWD Ee o

vehicle fuel fromJuly 1, 2009, through June 30, 2011; and (e) twenty-
three cents per gallon of notor vehicle fuel beginning July 1, 2011
and thereafter, Iless proper deductions for refunds and costs of
coll ection as provided in RCW46. 68. 090.

(2) The treasurer shall place these funds in the general fund as
fol | ows:

(a) Thirty-six percent shall be credited to the ORV and nonhi ghway
vehi cl e account and adm ni stered by the departnent of natural resources
solely for acquisition, planning, developnment, maintenance, and
managenent of ORV, nonnotorized, and nonhighway road recreation
facilities, and information prograns and maintenance of nonhi ghway
r oads;

(b) Three and one-half percent shall be credited to the ORV and
nonhi ghway vehi cle account and adm ni stered by the departnent of fish
and wildlife solely for the acquisition, planning, developnent,
mai nt enance, and managenent of ORV, nonnotorized, and nonhi ghway road
recreation facilities and the mai nt enance of nonhi ghway roads;

(c) Two percent shall be credited to the ORV and nonhi ghway vehicl e
account and adm ni stered by the parks and recreati on comm ssion solely
for the acquisition, planning, devel opnent, maintenance, and nmanagenent
of ORV, nonnotorized, and nonhi ghway road recreation facilities; and

(d) Fifty-eight and one-half percent shall be credited to the
nonhi ghway and off-road vehicle activities program account to be
adm nistered by the board for planning, acquisition, developnent,
mai nt enance, and managenent of ORV, nonnotorized, and nonhi ghway road
recreation facilities and for education, i nformati on, and | aw
enforcenent prograns. The funds wunder this subsection shall be
expended in accordance with the followng Iimtations:

(i) Not nore than thirty percent may be expended for education,
i nformati on, and | aw enforcenent prograns under this chapter;

(ii) Not less than seventy percent may be expended for OCRV,
nonnotori zed, and nonhi ghway road recreation facilities. Except as
provided in (d)(iii) of this subsection, of this anmount:

(A) Not less than thirty percent, together with the funds the board
receives under RCW 46.09.110, may be expended for ORV recreation
facilities;

(B) Not less than thirty percent may be expended for nonnotorized

EHB 1059. SL p. 6
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recreation facilities. Funds expended under this subsection
(2)(d)(ii1)(B) shall be knowm as Ira Spring outdoor recreation
facilities funds; and

(C) Not less than thirty percent may be expended for nonhi ghway
road recreation facilities;

(ii1) The board may waive the m ninum percentage cited in (d)(ii)
of this subsection due to insufficient requests for funds or projects
that score low in the board' s project evaluation. Funds renai ni ng
after such a wai ver nust be allocated in accordance with board policy.

(3) On a yearly basis an agency nay not, except as provided in RCW
46. 09. 110, expend nore than ten percent of the funds it receives under
this chapter for general adm nistration expenses incurred in carrying
out this chapter.

(4) During the 2007-09 fiscal biennium the legislature may
appropriate such anmounts as refl ect the excess fund bal ance i n t he NOVA
account to the departnent of natural resources for planning and
desi gning consistent off-road vehicle signage at departnent-nmnaged
recreation sites, and for planning recreation opportunities on
depart nment - managed |l ands in the Reiter bl ock and Ahtanum state forest.
This appropriation is not required to follow the specific distribution
specified in subsection (2) of this section.

Sec. 3. RCWA49.60.040 and 2007 ¢ 317 s 2 and 2007 c 187 s 4 are
each reenacted to read as foll ows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Person" includes one or nore individuals, partnerships,
associ ati ons, or gani zati ons, cor por ati ons, cooperatives, | egal
representatives, trustees and receivers, or any group of persons; it
i ncl udes any owner, |essee, proprietor, nanager, agent, or enpl oyee,
whet her one or nore natural persons; and further includes any political
or civil subdivisions of the state and any agency or instrunmentality of
the state or of any political or civil subdivision thereof.

(2) "Comm ssion" neans the Wshington state human rights
conmi ssi on.

(3) "Enployer"” includes any person acting in the interest of an
enpl oyer, directly or indirectly, who enploys eight or nore persons,

p. 7 EHB 1059. SL
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and does not include any religious or sectarian organization not
organi zed for private profit.

(4) "Enpl oyee" does not include any individual enployed by his or
her parents, spouse, or child, or in the donestic service of any
per son.

(5) "Labor organization" includes any organi zati on which exists for
t he purpose, in whole or in part, of dealing with enpl oyers concerni ng
grievances or ternms or conditions of enploynent, or for other nutua
aid or protection in connection with enpl oynent.

(6) "Enploynent agency" includes any person undertaking with or
W t hout conpensation to recruit, procure, refer, or place enpl oyees for
an enpl oyer.

(7) "Marital status" neans the legal status of being married,
singl e, separated, divorced, or w dowed.

(8) "National origin" includes "ancestry".

(9) "Full enjoynent of" includes the right to purchase any service,
comodity, or article of personal property offered or sold on, or by,
any establishment to the public, and the adm ssion of any person to
accommodat i ons, advantages, facilities, or privileges of any place of
public resort, accommodation, assenbl age, or anusenent, w thout acts
directly or indirectly causing persons of any particular race, creed,
color, sex, sexual orientation, national origin, or with any sensory,
mental, or physical disability, or the use of a trained dog guide or
service animal by a person with a disability, to be treated as not
wel cone, accepted, desired, or solicited.

(10) "Any place of public resort, accomopdation, assenblage, or
anusenent” includes, but is not limted to, any place, |icensed or
unl i censed, kept for gain, hire, or reward, or where charges are nade
for adm ssion, service, occupancy, or use of any property or
facilities, whether conducted for the entertainnment, housing, or
| odgi ng of transient guests, or for the benefit, use, or accommodati on
of those seeking health, recreation, or rest, or for the burial or
other disposition of human remains, or for the sale of goods,
mer chandi se, services, or personal property, or for the rendering of
personal services, or for public conveyance or transportation on | and,
water, or in the air, including the stations and term nals thereof and
t he garagi ng of vehicles, or where food or beverages of any kind are
sold for consunption on the prem ses, or where public anusenent,

EHB 1059. SL p. 8
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entertai nnent, sports, or recreation of any kind is offered with or
wi t hout charge, or where nedical service or care is made avail able, or
where the public gathers, congregates, or assenbles for anusenent,
recreation, or public purposes, or public halls, public elevators, and
publ i c washroons of buildings and structures occupied by two or nore
tenants, or by the owner and one or nore tenants, or any public library
or educational institution, or schools of special instruction, or
nursery schools, or day care centers or children's canps: PROVI DED,
That nothing contained in this definition shall be construed to include
or apply to any institute, bona fide club, or place of accomobdati on,

which is by its nature distinctly private, including fraternal
organi zati ons, though where public use is permtted that use shall be
covered by this chapter; nor shall anything contained in this

definition apply to any educational facility, colunbarium crematory,
mausol eum or cenetery operated or mai ntained by a bona fide religious
or sectarian institution.

(11) "Real property" includes buildings, structures, dwellings,
real estate, |ands, tenenents, |easeholds, interests in real estate

cooperatives, condom ni uns, and her edi t anent s, cor por eal and
i ncorporeal, or any interest therein.
(12) "Real estate transaction"” includes the sale, appraisal,

brokeri ng, exchange, purchase, rental, or |ease of real property,
transacting or applying for a real estate |oan, or the provision of
br oker age servi ces.

(13) "Dwel ling" neans any building, structure, or portion thereof
that is occupied as, or designed or intended for occupancy as, a
resi dence by one or nore famlies, and any vacant land that is offered
for sale or |lease for the construction or |ocation thereon of any such
bui | ding, structure, or portion thereof.

(14) "Sex" nmeans gender.

(15) "Sexual orientation”™ means heterosexuality, honosexuality,
bi sexuality, and gender expression or identity. As wused in this
definition, "gender expression or identity" neans having or being
perceived as having a gender identity, self-inage, appearance,
behavi or, or expression, whether or not that gender identity, self-
i mage, appearance, behavior, or expression is different from that
traditionally associated with the sex assigned to that person at birth.

p. 9 EHB 1059. SL
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(16) "Aggrieved person” neans any person who: (a) Clains to have
been injured by an unfair practice in areal estate transaction; or (b)
bel i eves that he or she wll be injured by an unfair practice in a real
estate transaction that is about to occur.

(17) "Conpl ai nant” neans the person who files a conplaint in a real
estate transaction.

(18) "Respondent"™ neans any person accused in a conplaint or
anended conplaint of an unfair practice in a real estate transaction.

(19) "Credit transaction” includes any open or closed end credit
transaction, whether in the nature of a loan, retail installnment
transaction, credit card issue or charge, or otherw se, and whether for
personal or for business purposes, in which a service, finance, or
interest charge is inposed, or which provides for repaynent in
schedul ed paynents, when such credit is extended in the regular course
of any trade or commerce, including but not limted to transactions by
banks, savings and |oan associations or other financial |ending
institutions of whatever nature, stock brokers, or by a nerchant or
mercantil e establishnent which as part of its ordinary business permts
or provides that paynent for purchases of property or service therefrom
may be deferred.

(20) "Famlies with children status" nmeans one or nore individuals
who have not attained the age of ei ghteen years being domciled with a
parent or another person having |egal custody of such individual or
i ndi viduals, or with the designee of such parent or other person having
such | egal custody, with the witten perm ssion of such parent or other
person. Famlies with children status also applies to any person who
is pregnant or is in the process of securing legal custody of any
i ndi vi dual who has not attained the age of ei ghteen years.

(21) "Covered multifamly dwelling” means: (a) Bui | di ngs
consisting of four or nore dwelling units if such buil di ngs have one or
nmore el evators; and (b) ground floor dwelling units in other buil dings
consisting of four or nore dwelling units.

(22) "Prem ses" neans the interior or exterior spaces, parts,
conponents, or elenents of a building, including individual dwelling
units and the public and conmon use areas of a buil ding.

(23) "Dog guide" neans a dog that is trained for the purpose of
guiding blind persons or a dog that is trained for the purpose of
assi sting hearing inpaired persons.

EHB 1059. SL p. 10
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(24) "Service animal" neans an animal that is trained for the
pur pose of assisting or accomopdati ng a sensory, nental, or physica
disability of a person with a disability.

(25)(a) "Disability" means the presence of a sensory, nental, or
physi cal inpairnent that:

(1) I's nedically cogni zabl e or di agnosabl e; or

(1i) Exists as a record or history; or

(1i1) I's perceived to exist whether or not it exists in fact.

(b) A disability exists whether it is tenporary or pernmanent,
common or uncommon, mtigated or unmtigated, or whether or not it
limts the ability to work generally or work at a particular job or

whether or not it limts any other activity within the scope of this
chapter.

(c) For purposes of this definition, "inpairment"” includes, but is
not limted to:

(1) Any physi ol ogi cal di sorder, or condi tion, cosnetic
di sfigurement, or anatomcal loss affecting one or nore of the
foll owi ng body systens: Neurological, nuscul oskel etal, special sense
or gans, respiratory, including speech organs, cardi ovascul ar,

reproductive, digestive, genitor-urinary, hemc and |ynphatic, skin,
and endocrine; or

(ti) Any nmental, developnental, traumatic, or psychol ogica
di sorder, including but not limted to cognitive limtation, organic
brain syndrone, enotional or nental illness, and specific |earning

di sabilities.

(d)y Only for the purposes of qualifying for reasonable
accommodation in enploynment, an inpairnment nust be known or shown
t hrough an interactive process to exist in fact and:

(1) The inpairnment nust have a substantially limting effect upon
the individual's ability to perform his or her job, the individual's
ability to apply or be considered for ajob, or the individual's access
to equal benefits, privileges, or terns or conditions of enploynent; or

(1i) The enployee nust have put the enployer on notice of the
exi stence of an inpairnment, and nedi cal docunentation nust establish a
reasonable |ikelihood that engaging in job functions wthout an
accommodation would aggravate the inpairnent to the extent that it
woul d create a substantially limting effect.

p. 11 EHB 1059. SL
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(e) For purposes of (d) of this subsection, a limtation is not
substantial if it has only atrivial effect.

(26) "Honorably discharged veteran or mlitary status" neans a
person who is:

(a) Aveteran, as defined in RCW41. 04. 007; or

(b) An active or reserve nenber in any branch of the arnmed forces
of the United States, including the national guard, coast guard, and
armed forces reserves.

Sec. 4. RCW66.20.310 and 2008 ¢ 94 s 11 and 2008 ¢ 41 s 3 are
each reenacted to read as foll ows:

(1)(a) There shall be an al cohol server permt, known as a class 12
permt, for a manager or bartender selling or m xing al cohol, spirits,
W nes, or beer for consunption at an on-prem ses licensed facility.

(b) There shall be an al cohol server permt, known as a class 13
permt, for a person who only serves al cohol, spirits, wnes, or beer
for consunption at an on-prem ses licensed facility.

(c) As provided by rule by the board, a class 13 permt hol der nay
be allowed to act as a bartender w thout holding a class 12 permt.

(2)(a) Effective January 1, 1997, except as provided in (d) of this
subsection, every al cohol server enployed, under contract or otherw se,
at a retail licensed prem se shall have issued to them a class 12 or
class 13 permt.

(b) Every class 12 and class 13 permt issued shall be issued in
the name of the applicant and no other person may use the permt of
anot her permt hol der. The holder shall present the permt upon
request to inspection by a representative of the board or a peace
officer. The class 12 or class 13 pernmt shall be valid for enpl oynent
at any retail |icensed prem ses described in (a) of this subsection.

(c) Except as provided in (d) of this subsection, no |icensee
hol ding a |license as authorized by RCW 66. 24. 320, 66. 24. 330, 66. 24. 350,
66. 24. 400, 66. 24. 425, 66. 24. 450, and 66.24.570 may enpl oy or accept the
services of any person without the person first having a valid class 12
or class 13 permt.

(d) Wthin sixty days of initial enploynent, every person whose
duties include the conmpounding, sale, service, or handling of I|iquor
shal |l have a class 12 or class 13 permt.
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(e) No person may performduties that include the sale or service
of al coholic beverages on a retail |icensed prem ses wthout possessing
a valid al cohol server permt.

(3) A permt issued by a training entity under this section is
valid for enploynent at any retail Ilicensed prem ses described in
subsection (2)(a) of this section for a period of five years unless
suspended by t he board.

(4) The board may suspend or revoke an existing permt if any of
the foll owm ng occur:

(a) The applicant or permttee has been convicted of violating any
of the state or local intoxicating liquor laws of this state or has
been convicted at any time of a felony; or

(b) The permttee has performed or permtted any act that
constitutes a violation of this title or of any rule of the board.

(5) The suspension or revocation of a permt under this section
does not relieve a licensee from responsibility for any act of the
enpl oyee or agent while enployed upon the retail |icensed prem ses.
The board nay, as appropriate, revoke or suspend either the permt of
t he enpl oyee who commtted the violation or the Iicense of the |icensee
upon whose premnm ses the violation occurred, or both the permt and the
license.

(6)(a) After January 1, 1997, it is a violation of this title for
any retail licensee or agent of a retail |icensee as described in
subsection (2)(a) of this section to enploy in the sale or service of
al coholic beverages, any person who does not have a valid al cohol
server permt or whose permt has been revoked, suspended, or deni ed.

(b) It is a violation of this title for a person whose al coho
server permt has been denied, suspended, or revoked to accept
enpl oynment in the sale or service of al coholic beverages.

(7) Gocery stores licensed under RCW 66.24.360, the primry
comrercial activity of which is the sale of grocery products and for
whi ch the sal e and service of beer and w ne for on-prem ses consunption
with food is incidental to the primary business, and enpl oyees of such
establishments, are exenpt from RCW66. 20. 300 t hrough 66. 20. 350.

Sec. 5. RCW70.105D. 070 and 2008 ¢ 329 s 921, 2008 c 329 s 920,

2008 ¢ 329 s 919, and 2008 c 328 s 6009 are each reenacted and anended
to read as foll ows:

p. 13 EHB 1059. SL
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(1) The state toxics control account and the |ocal toxics control
account are hereby created in the state treasury.

(2) The follow ng noneys shall be deposited into the state toxics
control account: (a) Those revenues which are raised by the tax
i nposed under RCW 82. 21. 030 and which are attributable to that portion
of the rate equal to thirty-three one-hundredths of one percent; (b)
the costs of renedial actions recovered under this chapter or chapter
70. 105A RCW (c) penalties collected or recovered under this chapter;
and (d) any other noney appropriated or transferred to the account by
the legislature. Mneys in the account nmay be used only to carry out
the purposes of this chapter, including but not limted to the
follow ng activities:

(1) The state's responsibility for hazardous waste planning,
managenent, regul ation, enforcenent, technical assistance, and public
educati on required under chapter 70.105 RCW

(1i) The state's responsibility for solid waste planning
managenent, regul ati on, enforcenent, technical assistance, and public
educati on required under chapter 70.95 RCW

(ii1) The hazardous waste cleanup program required under this
chapter;

(1v) State matching funds required under the federal cleanup |aw,

(v) Financial assistance for l|ocal prograns in accordance wth
chapters 70.95, 70.95C, 70.951, and 70.105 RCW

(vi) State governnent prograns for the safe reduction, recycling,
or di sposal of hazardous wastes from househol ds, small businesses, and
agricul ture;

(vii) Hazardous nmaterials enmergency response training;

(viii) Wwater and environnental health protection and nonitoring
pr ogr amns;

(1 x) Progranms authorized under chapter 70.146 RCW

(x) A public participation program including regional «citizen
advi sory conm ttees;

(xi) Public funding to assist potentially Iiable persons to pay for
the costs of renmedial action in conpliance with cleanup standards under
RCW 70.105D. 030(2)(e) but only when the anobunt and terns of such
funding are established under a settlenent agreenent under RCW
70. 105D. 040(4) and when the director has found that the funding wll
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achi eve both (A a substantially nore expeditious or enhanced cl eanup
t han woul d ot herwi se occur, and (B) the prevention or mtigation of
unfair econom c hardshi p; and

(xii) Developnent and denonstration of alternative managenent
technol ogi es designed to carry out the hazardous waste managenent
priorities of RCW70.105. 150.

(3) The foll owi ng noneys shall be deposited into the |ocal toxics
control account: Those revenues which are raised by the tax inposed
under RCW 82.21.030 and which are attributable to that portion of the
rate equal to thirty-seven one-hundredths of one percent.

(a) Moneys deposited in the local toxics control account shall be
used by the departnent for grants or loans to | ocal governnents for the
foll ow ng purposes in descendi ng order of priority:

(1) Renedial actions;

(i1) Hazardous waste plans and prograns under chapter 70.105 RCW

(tii1) Solid waste plans and prograns under chapters 70.95, 70.95C,
70. 951, and 70.105 RCW

(1v) Funds for a programto assist in the assessnent and cl eanup of
sites of nethanphetam ne production, but not to be used for the initial
contai nnent of such sites, consistent with the responsibilities and
i ntent of RCW69.50.511; and

(v) deanup and di sposal of hazardous substances from abandoned or
derelict vessels, defined for the purposes of this section as vessels
that have little or no value and either have no identified owner or
have an identified owner |acking financial resources to clean up and
di spose of the vessel, that pose a threat to human health or the
envi ronnent .

(b) Funds for plans and prograns shall be allocated consistent with
the priorities and matching requirements established in chapters
70. 105, 70.95C, 70.95l, and 70.95 RCW except that any applicant that
is a Puget Sound partner, as defined in RCW90.71.010, along wth any
project that is referenced in the action agenda devel oped by the Puget
Sound partnershi p under RCW 90. 71. 310, shall, except as conditioned by
RCW 70. 105D. 120, receive priority for any available funding for any
grant or funding progranms or sources that use a conpetitive bidding
process. During the 2007-2009 fiscal biennium noneys in the account
may al so be used for grants to |local governnments to retrofit public
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sector diesel equipnent and for stormwater planning and inpl enentation
activities.

(c) (( -
Hplenent—prograns —to—reduce—testing—reguirenents—under—the—federal
safle—drinking—water—act—for —pubbec—water—systenms—The—departrent—of
health shall reinburse the account from fees assessed under RCW
0-H9A 5 by—Juhe-—30—1995—

£4))) To expedite cleanups throughout the state, the departnent
shall partner with local communities and |liable parties for cleanups.
The departnent is authorized to use the follow ng additional strategies
in order to ensure a healthful environnment for future generations:

(i) The director may alter grant-matching requirenents to create
i ncentives for |ocal governnments to expedite cleanups when one of the
foll ow ng conditions exists:

(A) Funding would prevent or mtigate unfair economc hardship
i nposed by the clean-up liability;

(B) Funding would create new substantial econom c devel opnent,
public recreational, or habitat restoration opportunities that would
not ot herw se occur; or

(© Funding would create an opportunity for acquisition and
redevel opnent of vacant, orphaned, or abandoned property under RCW
70. 105D. 040(5) that woul d not ot herw se occur;

(1i) The use of outside contracts to conduct necessary studies;

(ti1) The purchase of renedial action cost-cap insurance, when
necessary to expedite nmultiparty clean-up efforts.

(4) Except for unanticipated receipts under RCW 43.79. 260 t hrough
43.79.282, noneys in the state and | ocal toxics control accounts may be
spent only after appropriation by statute.

(5) One percent of the noneys deposited into the state and | oca
toxics control accounts shall be allocated only for public
participation grants to persons who nmay be adversely affected by a
rel ease or threatened rel ease of a hazardous substance and to not-for-
profit public interest organizations. The primary purpose of these
grants is to facilitate the participation by persons and organi zati ons
in the investigation and renmedyi ng of releases or threatened rel eases
of hazardous substances and to inplenent the state's solid and
hazar dous waste managenent priorities. ((Hewever—dur+ngthe 19992001
H-seal—btenntum-—Funding —may—not—be—granted—to—enti-Hes—engaged—+n
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doHars—)) No grant may exceed sixty thousand dollars. Gants may be
renewed annually. Moneys appropriated for public participation from
ei ther account which are not expended at the close of any biennium
shall revert to the state toxics control account.

(6) No noneys deposited into either the state or |ocal toxics
control account may be used for solid waste incinerator feasibility
studi es, construction, maintenance, or operation, or, after January 1,
2010, for projects designed to address the restoration of Puget Sound,
funded in a conpetitive grant process, that are in conflict with the
action agenda developed by the Puget Sound partnership under RCW
90. 71. 310.

(7) The departnent shall adopt rules for grant or | oan issuance and
per f or mance.

(8) During the 2007-2009 fiscal biennium the |egislature may
transfer from the local toxics control account to the state toxics
control account such amounts as reflect excess fund balance in the
account .

(9) During the 2007-2009 fiscal biennium the local toxics control
account may al so be used for a standby rescue tug at Neah Bay.

Sec. 6. RCW79A.55.020 and 1999 c 249 s 802 and 1999 c 151 s 1702
are each reenacted and anended to read as foll ows:

(1) The commi ssion shall devel op and adopt nanagenent policies for
publicly owned or Ileased land on the rivers designated by the
| egislature as being a part of the state's scenic river system and
within the associated river areas. The comm ssion may adopt rules
identifying river classifications which reflect the characteristics
common to various segnents of scenic rivers and may adopt nanagenent
policies consistent wwth | ocal governnent's shoreline nmanagenent naster
pl ans appropriate for each such river classification. Al  such
policies shall be adopted by the commssion in accordance with the
provi sions of chapter 34.05 RCW as now or hereafter anended. Any
variance with such a policy by any public agency shall be authorized
only by the approval of the ((departrent)) conmm ssion and shall be nmade
only to alleviate unusual hardships unique to a given segnent of the

syst em
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(2) Any policies developed pursuant to subsection (1) of this
section shall include managenent plans for protecting ecol ogical,
econom c, recreational, aesthetic, botanical, scenic, geological,
hydrol ogical, fish and wildlife, historical, cultural, archaeol ogical,
and scientific features of the rivers designated as being in the
system Such policies shall also include managenent plans to encourage
any nonprofit group, organization, association, person, or corporation
to develop and adopt progranms for the purpose of increasing fish
pr opagati on.

(3) The ((departwent)) comm ssion shall identify on a river by
river basis any publicly owned or |eased | ands which could be included
in a river area of the system but which are developed in a manner
unsuitable for land to be mnaged as part of the system The
commi ssion shall exclude | ands so identified fromthe provisions of any
managenent policies inplenenting the provisions of this chapter.

(4) The ((departwent)) comm ssion shall determ ne the boundaries
whi ch shall define the river area associated with any included river.
Wth respect to the rivers nanmed in RCW (( #9—+2-080)) 79A 55.070, the
((departrent)) comm ssion shall neake such determ nation, and those
determ nati ons authorized by subsection (3) of this section, within one
year of Septenber 21, 1977.

(5 Before making a decision regarding the river area to be
included in the system a variance in policy, or the excluding of |and
from the provisions of the managenent policies, the ((departrent))
comm ssion shall hold hearings in accord with chapter 34.05 RCW w th
at | east one public hearing to be held in the general |ocale of the
ri ver under consideration. The conm ssion shall cause to be published
in a newspaper of general circulation in the area which includes the
river or rivers to be considered, a description, including a nap
showi ng such river or rivers, of the material to be considered at the
public hearing. Such notice shall appear at least twice in the tine
peri od between two and four weeks prior to the public hearing.

The ((depart+went)) comm ssion shall seek and receive comments from
the public regarding potential additions to the system shall initiate
studi es, and may submt to any session of the | egislature proposals for
additions to the state scenic river system These proposals shall be
acconpanied by a detailed report on the factors which, in the
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((departrent—s)) conmmi ssion's judgnent, nmake an area a worthy addition

to the system

Passed by the House March 5, 2009.
Passed by the Senate April 10, 2009.

Approved by the Governor April

23, 2009.

Filed in Ofice of Secretary of State April 24, 2009.
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