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HOUSE BI LL 1517

AS AMENDED BY THE SENATE
Passed Legislature - 2009 Regul ar Session
State of WAshi ngton 61lst Legislature 2009 Regul ar Session

By Representatives Darneille, Geen, D ckerson, Goodman, O nsby,
Robert s, Fl anni gan, Peder sen, Appl et on, Upt hegr ove, Si npson,
Hasegawa, Chase, Liias, MIloscia, Kagi, Hudgins, Hunt, Santos, Wod,
Moel ler, WIIlianms, Kenney, Carlyle, Nelson, and Qual

Read first time 01/ 22/009. Referred to Commttee on State Gover nnent &
Tri bal Affairs.

AN ACT Relating to the restoration of the right to vote for people
who were convicted of felonies; anmending RCW 29A 08.520, 9.92. 066,
9. 94A. 637, 10.64.140, and 9.94A 885; reenacting and anending RCW
9. 96. 050; and repeal i ng RCW 10. 64. 021.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 29A. 08. 520 and 2005 ¢ 246 s 15 are each anended to
read as foll ows:

(1) (( oo i eial : : , N :
ol : o  ederal BT : I :

registered—voter—in—the county,—the county auditor—shall—cancel—the
de#endan%—s—ve%e#—#eg+s%#a%+en———Aﬁd+%+ena##y——%he—see#e%a#y—e#—s%a%e

Hst)) For a felony conviction in a Washington state court, the right

to vote is provisionally restored as |long as the person is not under
the authority of the_ departnent of corrections. For a_felony
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conviction in_a_ federal court or any state court other than a
Washi ngton state court, the right to vote is restored as long as the
person is no | onger incarcerated.

(2)(a) Once the right to vote has been provisionally restored, the
sentencing court nay revoke the provisional restoration of voting
rights if the sentencing court determnes that a person has willfully
failed to conply with the terns_of his_or_ her order to_pay_ |ega
financial obligations.

(b) If_ the_ person_has_ failed_ to_nake three_ paynents_in_a
twel ve-nonth period and the county clerk or restitution_ recipient
requests, the prosecutor shall seek revocation of the provisional
restoration of voting rights fromthe court.

(c) To_ the extent practicable, the prosecutor and_county clerk
shall inform a restitution recipient of the recipient's right to ask
for the revocation of the provisional restoration of voting rights.

(3) If the court revokes the provisional restoration of voting
rights, the revocation shall remain in effect until, upon notion by the
person whose provisional voting rights have been revoked, the person
shows that he or she has nmade a good faith effort to pay as defined in
RCW 10. 82. 090.

(4) The county clerk shall enter into a database maintained by the
adm nistrator for the courts the nanes of all persons whose provisiona
voting rights have been revoked, and update the database for any person
whose voting rights have subsequently been restored pursuant to
subsection (6) of this section.

(5) At least twice a year, the secretary of state shall conpare the
list of registered voters to a list of felons who are not eligible to
vote as provided in_subsections (1) and (3) of this section. 1If_ a
regi stered voter is not eliqgible to vote as provided in this section,
the secretary of state or county auditor shall confirm the match
t hrough a date of birth conparison and suspend the voter registration
from the official state voter registration Iist. The ((eaneetng
abthoer+ty)) secretary of state or county auditor shall send to the
person at his or her last known voter registration address and at the
departnment of corrections, if the person is under the authority of the
departnent, a notice of the proposed cancell ation and an expl anati on of
the requirenents for provisionally and permanently restoring the right
to vote ((ence—al—ternrs—of—sentencing—have—been—conpleted)) and

HB 1517. SL p. 2
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rereqistering. ( ( H—the-—person—does—rnot-—respond—wthin—thrty —days—
the—registration—must—be—canceled-)) To_ _the extent possible, the
secretary of state_shall tine_ the_conparison_required_ by this
subsection to allow notice and cancellation of voting rights for
ineligible voters prior to a primry or general el ection.

((£2)) (6) The right to vote may be permanently restored by((—for
each —felony—convietion)) one of the following for each_ felony
convi ction:

(a) Acertificate of discharge issued by the sentencing court, as
provi ded in RCW9. 94A. 637;

(b) Acourt order restoring the right, as provided in RCW9. 92. 066;

(c) Afinal order of discharge issued by the i ndeterm nate sentence
revi ew board, as provided in RCW9. 96. 050; or

(d) A certificate of restoration issued by the governor, as
provi ded in RCW9. 96. 020.

(7) For the purposes of this section, a person_ isS under the
authority of the departnent of corrections if the person is:

(a) Serving a_ sentence of confinenent in_the custody of the
departnent of corrections; or

(b) Subject to community custody as defined in RCW9. 94A. 030.

Sec. 2. RCW9.92.066 and 2003 ¢ 66 s 2 are each anended to read as
fol | ows:

(1) Upon term nation of any suspended sentence under RCW9.92. 060
or 9.95.210, such person may apply to the court for restoration of his
or her civil rights not already restored by RCW 29A. 08. 520. Ther eupon
the court may in its discretion enter an order directing that such
defendant shall thereafter be released from all penalties and
disabilities resulting fromthe offense or crime of which he or she has
been convi ct ed.

(2)(a) Upon term nation of a suspended sentence under RCW9. 92. 060
or 9.95.210, the person may apply to the sentencing court for a
vacation of the person's record of conviction under RCW9. 94A. 640. The
court may, in its discretion, clear the record of conviction if it
finds the person has nmet the equivalent of the tests in RCW
9. 94A.640(2) as those tests would be applied to a person convicted of
acrime coonmtted before July 1, 1984.

p. 3 HB 1517. SL
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(b) The clerk of the court in which the vacation order is entered
shall imediately transmt the order vacating the conviction to the
Washi ngton state patrol identification section and to the |ocal police
agency, if any, which holds crimnal history information for the person
who is the subject of the conviction. The Washington state patrol and
any such local police agency shall imrediately update their records to
reflect the vacation of the conviction, and shall transmt the order
vacating the conviction to the federal bureau of investigation. A
conviction that has been vacated under this section my not be
di ssem nated or disclosed by the state patrol or |ocal |aw enforcenent
agency to any person, except other crimnal justice enforcenent
agenci es.

Sec. 3. RCW9.94A 637 and 2007 ¢ 171 s 1 are each anended to read
as follows:

(1)(a) When an offender has conpleted all requirenments of the
sentence, including any and all legal financial obligations, and while
under the custody and supervision of the departnent, the secretary or
the secretary's designee shall notify the sentencing court, which shal
di scharge the offender and provide the offender with a certificate of
di scharge by issuing the certificate to the offender in person or by
mailing the certificate to the offender's | ast known address.

(b)(i) When an offender has reached the end of his or her
supervision with the departnent and has conpleted all the requirenents
of the sentence except his or her legal financial obligations, the
secretary's designee shall provide the county clerk with a notice that
the offender has conpleted all nonfinancial requirenents of the
sent ence.

(11) When the departnent has provided the county clerk with notice
that an of fender has conpleted all the requirenments of the sentence and
the offender subsequently satisfies all legal financial obligations
under the sentence, the county clerk shall notify the sentencing court,
including the notice from the departnment, which shall discharge the
of fender and provide the offender with a certificate of discharge by
issuing the certificate to the offender in person or by mailing the
certificate to the offender's | ast known address.

(c) Wen an of fender who i s subject to requirenents of the sentence
in addition to the paynent of |egal financial obligations either is not

HB 1517. SL p. 4
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subject to supervision by the departnent or does not conplete the
requi renents while under supervision of the departnent, it is the
of fender's responsibility to provide the court with verification of the
conpl etion of the sentence conditions other than the paynent of I egal
financial obligations. Wen the offender satisfies all |egal financial
obligations under the sentence, the county clerk shall notify the
sentencing court that the legal financial obligations have been
satisfied. Wen the court has received both notification from the
clerk and adequate verification from the offender that the sentence
requi renents have been conpleted, the court shall discharge the
of fender and provide the offender with a certificate of discharge by
issuing the certificate to the offender in person or by mailing the
certificate to the offender's | ast known address.

(2) Every signed certificate and order of discharge shall be filed
with the county clerk of the sentencing county. |In addition, the court
shall send to the departnent a copy of every signed certificate and
order of discharge for offender sentences under the authority of the
departnent. The county clerk shall enter into a database mai ntai ned by
the adm nistrator for the courts the names of all felons who have been
i ssued certificates of discharge, the date of discharge, and the date
of conviction and of f ense.

(3) An offender who is not convicted of a violent offense or a sex
of fense and is sentenced to a terminvol ving community supervision may
be considered for a di scharge of sentence by the sentencing court prior
to the conpletion of community supervision, provided that the offender
has conpleted at |east one-half of the term of community supervision
and has net all other sentence requirenents.

(4) Except as provided in subsection (5 of this section, the
di scharge shall have the effect of restoring all civil rights ((lest—by
eperation—of —law—uponr—econvietion)) not already restored_ by RCW
29A. 08. 520, and the certificate of discharge shall so state. Nothing
in this section prohibits the use of an offender's prior record for
purposes of determ ning sentences for later offenses as provided in
this chapter. Nothing in this section affects or prevents use of the
of fender's prior conviction in a later crimnal prosecution either as
an el ement of an offense or for inpeachnent purposes. A certificate of
di scharge is not based on a finding of rehabilitation.

p. 5 HB 1517. SL
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(5) Unless otherwi se ordered by the sentencing court, a certificate
of discharge shall not termnate the offender's obligation to conply
with an order issued under chapter 10.99 RCWthat excludes or prohibits
the offender from having contact with a specified person or comng
within a set distance of any specified |ocation that was contained in
the judgnent and sentence. An offender who violates such an order
after a certificate of discharge has been issued shall be subject to
prosecution according to the chapter wunder which the order was
originally issued.

(6) Upon release from custody, the offender may apply to the
departnent for counseling and help in adjusting to the conmmunity. This
vol untary help may be provided for up to one year follow ng the rel ease
from cust ody.

Sec. 4. RCW9.96.050 and 2007 ¢ 363 s 4 and 2007 c¢c 171 s 2 are
each reenacted and anmended to read as foll ows:

(1) (a) When an offender on parole has perforned all obligations of
his or her release, including any and all |egal financial obligations,
for such tinme as shall satisfy the indeterm nate sentence revi ew board
that his or her final release is not inconpatible with the best
interests of society and the welfare of the paroled individual, the
board may nmake a final order of discharge and issue a certificate of
di scharge to the of fender

(b) The board retains the jurisdiction to issue a certificate of
di scharge after the expiration of the offender's or parolee's maxi num
statutory sentence. If not earlier granted and any and all |egal
financial obligations have been paid, the board shall issue a fina
order of discharge three years from the date of parole unless the
parolee is on suspended or revoked status at the expiration of the
three years.

(c) The discharge, regardl ess of when i ssued, shall have the effect
of restoring all «civil rights ((lest—by—operation—of—law—upon
cohviet+on)) not already restored by RCW_ 29A. 08.520, and the
certification of discharge shall so state.

(d) This restoration of civil rights shall not restore the right to
receive, possess, own, or transport firearns.

(e) The board shall issue a certificate of discharge to the
of fender in person or by mail to the offender's | ast known address.

HB 1517. SL p. 6
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(2) The board shall send to the departnent of corrections a copy of
every signed certificate of discharge for offender sentences under the
authority of the departnent of corrections.

(3) The discharge provided for in this section shall be considered
as a part of the sentence of the convicted person and shall not in any
manner be construed as affecting the powers of the governor to pardon
any such person.

Sec. 5. RCW10.64. 140 and 2005 c 246 s 1 are each anended to read
as follows:

(1) Wen a person is convicted of a felony, the court shall require
t he defendant to sign a statenment acknow edgi ng that:

(()) (a) The defendant's right to vote has been | ost due to the
fel ony conviction;

((2)) (b) If the defendant is registered to vote, the voter
registration will be cancel ed;

((63))) (c) The right to vote is provisionally restored as |l ong as
the defendant is not under the authority of the department of
corrections;

(d) The defendant nust reregister before voting;

(e) The provisional right to vote may be revoked if the defendant
fails to _conmply with all the terns_of his_ or_ her_ |egal financial
obligations or an_ agreenent for the paynment of [|egal financial
obl i gati ons;

(f) The right to vote may be permanently restored by one of the
following for each felony conviction:

(((8))) (i) A certificate of discharge issued by the sentencing
court, as provided in RCW9. 94A 637;

((b)y)) (i) Acourt order issued by the sentencing court restoring
the right, as provided in RCW9. 92. 066;

((ey)) (i) A final order of discharge issued by the
i ndeterm nate sentence revi ew board, as provided in RCW9. 96. 050; or

((€))) (iv) Acertificate of restoration issued by the governor,
as provided in RCW9. 96. 020; and

((64)Y)) () Voting before the right is restoredis aclass Cfelony
under RCW 29A. 84. 660.

(2) For the purposes of this section, a person_ isS under the
authority of the departnent of corrections if the personis:

p. 7 HB 1517. SL
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(a) Serving a sentence of confinenent in the custody of the
departnent of corrections; or
(b) Subject to community custody as defined in RCW9. 94A. 030.

Sec. 6. RCW9.94A 885 and 1999 ¢ 323 s 3 are each anended to read
as follows:

(1) The clenency and pardons board shall receive petitions from
i ndi viduals, organizations, and the departnent for review and
commut ati on of sentences and pardoning of offenders in extraordinary
cases, and shall make recomendati ons thereon to the governor.

(2) The board shall receive petitions from individuals or
organi zations for the restoration of civil rights | ost by operation of
state law as a result of convictions for federal offenses or out-of-
state felonies. The board may issue certificates of restoration
limted to ((the—eleetiverightsto—veote and-to—engage)) engaging in
political office. Any certifications granted by the board nust be
filed with the secretary of state to be effective. 1In all other cases,
t he board shall make recommendations to the governor.

(3) The board shall not recomend that the governor grant clenency
under subsection (1) of this section until a public hearing has been
held on the petition. The prosecuting attorney of the county where the
conviction was obtained shall be notified at |least thirty days prior to
t he schedul ed hearing that a petition has been filed and the date and
pl ace at which the hearing on the petition will be held. The board may
wai ve the thirty-day notice requirenent in cases where it determ nes
that waiver is necessary to permt tinely action on the petition. A
copy of the petition shall be sent to the prosecuting attorney. The
prosecuting attorney shall make reasonable efforts to notify victins,
survivors of victins, wtnesses, and the |aw enforcenent agency or
agenci es that conducted the investigation, of the date and pl ace of the
heari ng. Information regarding victinms, survivors of victins, or
W tnesses receiving this notice are confidential and shall not be
available to the offender. The board shall consider witten, oral
audio, or videotaped statenents regarding the petition received,
personally or by representation, from the individuals who receive
notice pursuant to this section. This subsection is intended solely
for the guidance of the board. Nothing in this section is intended or

HB 1517. SL p. 8
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may be relied upon to create a right or benefit,
procedural, enforceable at | aw by any person.

NEW SECTION. Sec. 7. RCW 10.64.021 (Notice of

1994 ¢ 57 s 1 are each repeal ed.

Passed by the House April 22, 20009.

Passed by the Senate April 15, 2009.

Approved by the Governor My 4, 2009.

Filed in Ofice of Secretary of State May 5, 20009.
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