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ENGROSSED SUBSTI TUTE HOUSE BI LL 1553

AS AMENDED BY THE SENATE
Passed Legi slature - 2009 Regul ar Sessi on
State of WAshi ngton 61st Legislature 2009 Regul ar Session

By House Judiciary (originally sponsored by Representatives Takko,
Goodman, W/ lianms, Hurst, Pedersen, and Canpbell)

READ FI RST TI ME 02/ 17/ 09.

AN ACT Relating to clains for damages against the state and |oca
governnmental entities; and amending RCW 4.96.020, 4.92.100, and
4.92.110.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW4.96.020 and 2006 ¢ 82 s 3 are each anended to read as
fol |l ows:

(1) The provisions of this section apply to clainms for danages
against all local governnental entities and their officers, enployees,
or volunteers, acting in such capacity, except that clains involving
injuries from health care are governed solely by the procedures set
forth in chapter 7.70 RCWand are exenpt fromthis chapter

(2) The governing body of each |ocal governnental entity shal
appoint an agent to receive any claim for damages made under this
chapter. The identity of the agent and the address where he or she may
be reached during the normal business hours of the |ocal governnental
entity are public records and shall be recorded with the auditor of the
county in which the entity is located. Al clainms for damages agai nst
a |l ocal governnental entity, or against any |ocal governnmental entity's
officers, enployees, or volunteers, acting in such capacity, shall be

p. 1 ESHB 1553. SL
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presented to the agent within the applicable period of limtations
W t hin which an action nust be commenced. A claimis deened presented
when the claimformis delivered in person or is received by the agent
by reqular nail, reqgistered nail, or_ certified nmail, wth_return
recei pt requested, to the agent or other person_designated to accept
delivery at the agent's office. The failure of a |local governnental
entity to conply with the requirenments of this section precludes that
| ocal governnental entity fromraising a defense under this chapter

(3) ((AH—clatns—tor—damrrges—artsing—out—ol—tortious—conduct—nust
Focate—and—descri-bethe—conduct—and—circunstances—whi-ch—brought—abeout

place—the—-wy—or—dannge—occured—state— Aares—ot—akH—persoens
. | BT | | chall . I ofd Lai 1
I ¢ Y | g Y Laj
I e _of : WY I Lai | od_of_si
he i ' I . I . I Laj . Y Lai
. . w Eving. na. Wiy Laimin
I . bed T Lai : . ’ . o
Y I I : i I . i hich 1 Lairmi
. I befiledt4 Lai I fied. 1 L filed
on — behatt —of —the — elatlmant — by — any —relattve— —attorney——or —agent
representing—theelatmant—)) For clains for danages presented after the
effective date of this section, all clains_ for danages nust be
presented on the standard tort claimformthat is naintained by the
ri sk managenent division of the office of financial nmanagenent, except
as allowed under (c) of this subsection. The standard tort claimform
nust be posted on the office of financial nanagenent's web site.
(a) The standard tort claimformnust, at a mninmum require the
follow ng information:
(i) The claimant's nane, date of birth, and contact infornation;
(i) A_description of the_ conduct and_the_ circunstances_that
br ought about the injury or damage;
(iii) Adescription of the injury or danmage;
(iv) A statenent of the tine and place that the injury or damage
occurr ed;
(v) A listing of the nanes of all _ persons involved and_ contact
information, if known;
(vi) Astatenent of the anpbunt of damages cl ai ned; and

ESHB 1553. SL p. 2
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(vii) A statenent of the actual residence of the clainant at the
tine of presenting the claimand at the tine the clai marose.

(b) The standard tort claimformnmnust be signed either:

(i) By the claimant, verifying the claim

(i1) Pursuant to a witten power of attorney, by the attorney in
fact for the cl ai mant;

(ii1i) By an attorney admtted to practice in Washington state on
the claimant's behalf; or

(iv) By a court-approved guardian or guardian ad litemon behalf of
the cl ai mant.

(c) Local governnental entities shall nmake avail able the standard
tort claimformdescribed inthis section with instructions on how the
formis to be presented and the nane, address, and business hours of
the agent of the local governnental entity. If a |local governnenta
entity chooses to also nake available its own tort claimformin lieu
of the standard tort claimform the form

(1) My require_additional information beyond what is_specified
under this section, but the local governnental entity nmay not deny a
claim because _of the claimant's failure to provide that additiona
i nformati on;

(ii) Must not require the claimant's social security nunber; and

(iii) Must include instructions on howthe formis to be presented
and the_nane, address, and_business hours of the agent of the |ocal
governnental entity appointed to receive the claim

(d) If any claim form provided by the local governnental entity
fails to_ require the information specified in_ this section, or
incorrectly lists the agent with whom the claimis to be filed, the
| ocal governnental entity is deened to have wai ved any defense rel ated
to the failure to provide that specific information or to present the
claimto the proper designated agent.

(e) Presenting either the standard tort claim formor the |oca
governnent tort claimformsatisfies the requirenents of this chapter

(f) The anpunt of damages stated on_ the claim form is_ not
adm ssible at trial.

(4) No action subject to the claim filing requirenents of this
section shall be commenced agai nst any |ocal governnental entity, or
against any |ocal governnental entity's officers, enployees, or
volunteers, acting in such capacity, for damges arising out of
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tortious conduct until sixty cal endar days have el apsed after the claim
has first been presented to ((anrd—F+ed—wth)) the_ agent of the
governi ng body thereof. The applicable period of limtations wthin
whi ch an action nust be commenced shall be tolled during the sixty((-))
cal endar day period. For the purposes of the applicable_ period_ of
limtations, an action commenced within five court days after the sixty
cal endar day period has el apsed is deened to have been presented on the
first day after the sixty cal endar day period el apsed.

(5) Wth respect to the content of clains under this section and
all procedural requirenents_in_this_ section, this_ section_nust_be
liberally construed so that substantial conpliance wll be deened
satisfactory.

Sec. 2. RCW4.92.100 and 2006 ¢ 82 s 1 are each anended to read as
fol |l ows:

(1) Al clains against the state, or against the state's officers,
enpl oyees, or volunteers, acting in such capacity, for damages arising
out of tortious conduct, except for_ clainms_involving injuries_from
health care, shall be presented to ((ard—f+ted—wth)) the risk
managenent division. ((AH—sueh—elatws—shall—be—verifted—and—shalt

| I | I I L e hich | I I

place—the—injury—or—damage—oceur+ed—state— pares—of—all—persons

Hiwvobved—+H—known—and—shatk—contatn—the—ampunt—ol—damages—clatmed—

together—w-th—a—staterent—ofl—the—actual—residence—ol—the—clatmant—at

Hhe—tire —of—presenting—and tH-Hng—the—<clatrmand—for—a-—pertod—of—sis¢
he i ' I . I . I Laj _ Y Lai

retlatve— —attorney— —ofF —agent —representing—the —elarwant—) ) C ai ns
involving_injuries_ from health care_ are_governed_ solely by the
procedures_set forth in chapter 7.70 RCW and are_ exenpt from this
chapter. A claimis deened presented when the claimformis delivered
in person or by reqular nail, reqgistered nail, or certified mail, with
return receipt requested, to the risk managenent division. For clains
for damages presented after the effective date of this section, al

clainms for damages nust be presented on the standard tort claimform

ESHB 1553. SL p. 4
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that is maintained by the risk managenent division. The standard tort
claimformnust be posted on_the office of financial nmanagenent's web
site.

(a) The standard tort claimformnust, at a mninmum require the
follow ng information:

(i) The claimant's nane, date of birth, and contact infornation;

(i) A_description of the_ conduct and_the_ circunstances_that
br ought about the injury or danmage;

(iii) Adescription of the injury or danmage;

(iv) A statenent of the tine and place that the injury or damage
occurr ed;

(v) A listing of the nanes_of all_ persons_involved and_contact
information, if known;

(vi) Astatenent of the anpbunt of damages cl ai ned; and

(vii) A statenent of the actual residence of the clainant at the
tine of presenting the claimand at the tine the clai marose.

(b) The standard tort claimformnmnust be signed either:

(i) By the claimant, verifying the claim

(i1) Pursuant to a witten power of attorney, by the attorney in
fact for the cl ai mant;

(ii1i) By an attorney admtted to practice in Washington state on
the claimant's behalf; or

(iv) By a court-approved guardian or guardian ad litemon behalf of
the cl ai mant.

(c) The anpunt of damages stated on_ the claim form
adm ssible at trial.

(2) The state shall make available the standard tort claim form
described in this section with instructions on how the formis to be

IS _not

managenent di vi si on. The standard tort claimform nust not list the
claimant's social security nunber and nust not require infornation not
specified under this section.

(3) Wth respect to the content of ((sueh)) clains under this
section and all procedural requirenents in this section, this section
((shalt)) nust be liberally construed so that substantial conpliance
w || be deened satisfactory.
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Sec. 3. RCW4.92.110 and 2006 ¢ 82 s 2 are each anended to read as
fol | ows:

No action subject to the claimfiling requirenents of RCW4.92. 100
shall be comenced against the state, or against any state officer
enpl oyee, or volunteer, acting in such capacity, for damages arising
out of tortious conduct until sixty calendar days have el apsed after
the claim is presented to ((anrd—fted—wth)) the risk managenent
division. The applicable period of imtations within which an action
must be commenced shall be tolled during the sixty((-)) calendar day
period. For the purposes of the applicable period of limtations, an
action comenced within five court days after the sixty cal endar day
period has elapsed is deened to have been presented on the first day
after the sixty cal endar day period el apsed.

Passed by the House April 24, 20009.

Passed by the Senate April 22, 2009.

Approved by the Governor May 11, 20009.

Filed in Ofice of Secretary of State May 11, 20009.
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