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ENGROSSED SUBSTI TUTE HOUSE BI LL 1714

AS AMENDED BY THE SENATE
Passed Legislature - 2010 Regul ar Sessi on
State of WAshi ngton 61st Legislature 2010 Regul ar Session

By House Health Care & Wllness (originally sponsored by
Representati ves Cody, Mrrell, G een, and Moeller)

READ FI RST TI ME 02/ 17/ 09.

AN ACT Relating to association health plans; anending RCW
42.56. 400; creating a new section; and providing an expiration date.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. (1) The insurance conm ssioner shall prepare
and submt a report to the legislature related to the performance of
the small group health plan market and the association health plan
market. To the extent that the data needed to conplete the report are
not readily available, the comm ssioner may require carriers to submt
aggregated data for the small group health plans and associ ati on heal th
pl ans underwitten or adm nistered by the carrier, for each cal endar
year 2005 through 2008. Data submtted shall not identify specific
smal | group plans or association health plans, and the report shall not
identify specific small group or association health plans or present
data in a manner that allows identification of specific plans.
Carriers who underwite or adm nister an association health plan that
covers fewer than ten thousand lives in any year reported may, at their
own expense, contract with a third party to aggregate and report the
information required under this section with that of other carriers who
qualify for this option. The data nust be reported separately for the
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carrier's small group health plan block of business and association
health plan block of business, and nust include the follow ng
i nformati on:

(a) The nunber of persons residing in Washi ngton state who receive
heal th benefit coverage through each bl ock of business, including the
nunber of persons enrolled in the plans on the first day and | ast day
of each year, the nunber of persons enrolled in the plans during each
year, and the nunber of persons who term nated enrollnent in the plans
during each year

(b) The cal endar year-end enrol |l nent of each bl ock of business, by
age group using five-year increnents beginning with age twenty and
ending with age sixty-five, and the average age of persons covered in
each bl ock of business;

(c) The cal endar year-end enroll nment of each bl ock of business by
enpl oyer size for each year, reporting by groups of two to five, six to
ten, eleven to twenty-five, twenty-six to fifty, fifty-one to one
hundred, and nore than one hundr ed;

(d) The annual cal endar year earned prem um and i ncurred cl ains for
each bl ock of business;

(e) For the association health plan block of business, the nunber
of association health plans that |limt eligibility for health plan
coverage to enployer groups of a mninum size, or that limt
eligibility for health plan coverage to a subset of the industries that
t he associ ation sponsoring the health plan was established to serve,
and the percentage of health plan enrollees for whom each of the
followng elenments is used in setting health plan rates:

(1) dainms experience;

(1i1) Enployer group size; or

(1i1) Health status factors

(2) In fulfilling the requirenments of subsection (1) of this
section the comm ssioner may adopt rules necessary to inplenent the
data subm ssion adm nistrative process under this section, including
the format, timng of data reporting, data standards, instructions,
definitions, and data sources. The comm ssioner is prohibited from
collecting data fromcarriers if any rules necessary to inplenent the
data subm ssion adm ni strative process have not been adopted.

(3) The comm ssioner nust allow carriers a mninum of ninety days
to submt data once carriers have received instructions.

ESHB 1714. SL p. 2
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(4) For the purposes of this subsection, the terns "association
health plan" and "association plan" shall include all nenber-governed
group health plans and multiple enployer welfare arrangenents and any
ot her arrangenent to which two or nore public or private enployers, of
which at |least two are snmall enployers, contribute to provide health
care for their enpl oyees.

(5) Data, information, and docunents provided by a carrier pursuant
to this section are exenpt frompublic inspection and copyi ng under RCW
48. 02. 120 and chapters 42.17 and 42.56 RCW

(6) The conmi ssioner may enter into a personal services contract
wWith a third-party contractor to assist with the analysis of the data
descri bed in subsection (1) of this section without having to conply
wth the restrictions set forth in sections 602 and 605, chapter 3,
Laws of 2010. The third-party experts that prepare the analysis and
report for the insurance comm ssioner shall submt the report directly
to the appropriate conmttees of the legislature and the insurance
comm ssioner. The report shall be submtted to the l|egislature no
| ater than Cctober 1, 2011.

(7) This section expires Septenber 30, 2011.

Sec. 2. RCW42.56.400 and 2009 ¢ 104 s 23 are each anended to read
as follows:

The followng information relating to insurance and financial
institutions is exenpt fromdisclosure under this chapter:

(1) Records maintained by the board of industrial insurance appeals
that are related to appeals of crime victinms' conpensation clains filed
with the board under RCW?7. 68. 110;

(2) Information obtained and exenpted or wthheld from public
i nspection by the health care authority under RCW 41.05. 026, whether
retained by the authority, transferred to another state purchased
health care program by the authority, or transferred by the authority
to a technical review committee created to facilitate the devel opnent,
acquisition, or inplenentation of state purchased health care under
chapter 41.05 RCW

(3) The nanes and individual identification data of either all
owners or all insureds, or both, received by the i nsurance comm ssi oner
under chapter 48.102 RCW

(4) I'nformation provided under RCW48. 30A. 045 t hrough 48. 30A. 060;
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(5) Information provided under RCW 48.05.510 through 48.05. 535,
48. 43. 200 t hrough 48. 43. 225, 48.44.530 through 48. 44. 555, and 48. 46. 600
t hrough 48. 46. 625;

(6) Exam nation reports and information obtained by the departnent
of financial institutions from banks under RCW 30. 04. 075, fromsavings
banks under RCW32.04.220, fromsavings and | oan associ ati ons under RCW
33.04.110, fromcredit unions under RCW 31.12.565, from check cashers
and sellers under RCW 31.45.030(3), and from securities brokers and
i nvest nent advi sers under RCW 21.20.100, all of which is confidential
and privileged i nformation;

(7) Information provided to the insurance conm ssioner under RCW
48.110. 040(3) ;

(8) Docunents, materials, or information obtained by the insurance
conmm ssi oner under RCW 48.02.065, all of which are confidential and
privil eged;

(9) Confidential proprietary and trade secret information provided
to the comm ssioner wunder RCW 48.31C 020 through 48.31C 050 and
48. 31C. 070;

(10) Data filed under RCW 48.140. 020, 48.140.030, 48.140.050, and
7.70.140 that, alone or in conbination with any other data, may reveal
the identity of a claimant, health care provider, health care facility,
insuring entity, or self-insurer involved in a particular claimor a
collection of clainms. For the purposes of this subsection:

(a) "Caimant" has the sane nmeaning as in RCW48. 140. 010( 2) .

(b) "Health care facility" has the sane neaning as in RCW
48. 140. 010(6) .

(c) "Health care provider" has the sanme neaning as in RCW
48. 140. 010(7) .

(d) "Insuring entity" has the sane neaning as i n RCW 48. 140. 010( 8) .

(e) "Self-insurer"” has the sanme neaning as in RCW48. 140. 010(11);

(11) Docunents, materials, or information obtained by the insurance
conmi ssi oner under RCW48. 135. 060;

(12) Docunents, materials, or information obtained by the insurance
conmi ssi oner under RCW48. 37. 060;

(13) Confidential and privileged docunents obtai ned or produced by
t he i nsurance comm ssioner and identified in RCWA48.37.080;

(14) Docunents, materials, or information obtained by the insurance
conmi ssi oner under RCW48. 37. 140;
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(15) Docunents, materials, or information obtained by the insurance
commi ssi oner under RCW48.17.595; ((and))

(16) Docunents, materials, or infornmation obtained by the insurance
conm ssi oner under RCW48. 102. 051(1) and 48.102.140 (3) and (7)(a)(ii);

and

(17) Data, information, and_docunents provided_ by a_carrier

pursuant to section 1 of this act.

Passed by the House March 6, 2010.

Passed by the Senate March 4, 2010.

Approved by the Governor March 23, 2010.

Filed in Ofice of Secretary of State March 23, 2010.
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