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SUBSTI TUTE HOUSE BI LL 1843

Passed Legi slature - 2009 Regul ar Sessi on
State of WAshi ngton 61st Legislature 2009 Regul ar Session

By House Transportation (originally sponsored by Representatives
Kagi, Rodne, and Kenney; by request of Utilities & Transportation
Comm ssi on and Washi ngton State Patrol)

READ FI RST TI ME 02/ 20/ 09.

AN ACT Relating to notor carrier regulation and conpliance review,
amendi ng RCW46. 32. 080, 46.32. 085, 46.32.090, 46.32.100, and 46. 16. 615;
addi ng a new section to chapter 46.32 RCW and repealing 2007 ¢ 419 s
18 (uncodified).

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW46.32.080 and 2007 ¢ 419 s 10 are each anended to read
as follows:

(1) The Washington state patrol is responsible for enforcenent of
safety requirenents for commercial notor vehicles including, but not
limted to, safety audits and conpliance reviews. Those notor carriers
t hat have operations in this state are subject to the patrol's safety
audits and conpliance review prograns. Conpliance reviews nay result
inthe initiation of an enforcenent action, which may include nonetary
penalties. The utilities and transportation conm ssion iS responsible
for adoption and enforcenent of safety requirenments for vehicles
operated by entities_ holding authority under_ chapters 81.66, 81.68
81.70, and 81.77 RCW and by househol d goods carriers holding authority
under chapter 81.80 RCW
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(2) Mtor vehicles owned and operated by farners in the
transportation of their owmn farm orchard, or dairy products, including
livestock and plant or aninmal wastes, from point of production to
mar ket or disposal, or supplies or conmmodities to be used on the farm
orchard, or dairy, nust have a departnent of transportation nunber, as
defined in RCW 46.16.004, but are exenpt from safety audits and
conpliance revi ews.

(3) Al records and docunents required of notor carriers wth
operations in this state nust be available for review and inspection
during normal business hours. Duly authorized agents of the state
patrol conducting safety audits and conpliance reviews may enter the
motor carrier's place of business, or any |ocation where records or
equi pnent are | ocated, at reasonable tines and w thout advanced noti ce.
Motor carriers who do not permt duly authorized agents to enter their
pl ace of business, or any |ocation where records or equipnment are
| ocated, for safety audits and conpliance reviews are subject to
enforcement action, including a nonetary penalty.

(4)(a) Al notor carriers wth a comercial notor vehicle, as
defined in RCW46. 16. 004, that operate in this state nust apply for a
departnent of transportation nunber, as defined in RCW 46.16. 004, by
January 1, 2008. Al entities with authority under chapters 81.66
81.68, 81.70, and 81.77 RCW _and_all _ household goods_carriers_wth
authority under chapter 81.80 RCW _nust apply for_ a_ departnent of
transportati on nunber by January 1, 2010.

(b) Al notor carriers operating in this state who (i) have not
applied under (a) of this subsection for a departnent of transportation
nunber, as defined in RCW46.16.004, and (ii) have a commercial notor
vehicle that has a gross vehicle weight rating of 7,258 kil ograns
(16, 001 pounds) or nore, nust apply for a departnent of transportation
nunber by January 1, 2011

(c) The state patrol my deny an application if the ((meter

car++er)) applicant does not neet the requirenents and standards under
this chapter. The state patrol shall not issue a departnent of

transportati on nunber to ((a—+rpter—ar+r+er)) an applicant who at the
time of application has been placed out of service by the federal notor
carrier safety admnistration. Commercial notor vehicles nust be
marked as prescribed by the state patrol. Those ((#Peter—earriers))

SHB 1843. SL p. 2
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applicants with a current United States departnment of transportation
nunber are exenpt from applying for a departnent of transportation
nunber .

(d) The state patrol may (i) place a notor carrier out of service
or (ii) refuse to issue or recognize as valid a departnent of
transportation nunber to ((a—meter—earrter)) an_applicant who: (A
Formerly held a departnent of transportation nunber that was placed out
of service for cause, and where cause has not been renoved; (B) is a
subterfuge for the real party in interest whose departnment of
transportati on nunber was placed out of service for cause, and where
cause has not been renoved; (C) as an individual |icensee, or officer,
director, owner, or managi ng enpl oyee of a nonindividual |icensee, had
a departnent of transportati on nunber and was pl aced out of service for
cause, and where cause has not been renoved; or (D) has an unsatisfied
debt to the state assessed under this chapter.

(e) Upon a finding by the chief of the state patrol or the chief's
designee that a notor carrier is an immnent hazard or danger to the
public health, safety, or welfare, the state patrol shall notify the
departnent, and the departnent shall revoke the registrations for al
comrercial notor vehicles that are owned by the notor carrier subject
to RCW 46. 32. 080. In determining whether a notor carrier is an
i mm nent hazard or danger to the public health, safety, or welfare, the
chief or the chief's designee shall consider safety factors.

Sec. 2. RCW46.32.085 and 2007 ¢ 419 s 14 are each anended to read
as follows:

(1) The Washington state patrol, in consultation wth the
departnent of |icensing, shall adopt rules consistent with this chapter
to regulate vehicle safety requirenents for notor carriers who own,
control, manage, or operate a comrercial notor vehicle within this
state. Except as otherw se provided in this chapter, the rul es adopted
by the state patrol under this section nust be as rigorous as federal
regul ati ons governing certain interstate notor carriers at 49 C F. R
Parts 40 and 380 t hrough 397, which cover the areas of commercial notor
carrier driver training, controlled substance and alcohol use and
testing, conpliance with the federal driver's |icense requirenents and
penal ties, vehicle equipnment and safety standards, hazardous materi al
practices, financial responsibility, driver qualifications, hours of
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service, vehicle inspection and corrective actions, and assessed
penal ties for nonconpliance. The state patrol shall amend these rules
periodically to maintain, to the extent perm ssible under this chapter,
standards as rigorous as the federal regulations governing certain
interstate notor carriers. The state patrol shall submt a report to
the | egislature by Decenber 31st of each year that outlines new rules
or rul e changes and explains howthe state rules conpare to the federal
regul ati ons.

(2) Mtor_ vehicles operated by entities wth_ authority under
chapters 81.66, 81.68, 81.70, and 81.77 RCW and by household goods
carriers_operating_under chapter 81.80 RCW nust conply with rules
requlating vehicle safety adopted by the utilities and transportation
conmi ssi on.

Sec. 3. RCW46.32.090 and 2007 ¢ 419 s 11 are each anended to read
as follows:

The departnment shall collect a fee of sixteen dollars, in addition
to all other fees and taxes, for each notor vehicle base plated in the
state of Washington that 1is subject to highway inspections and
conpliance reviews by the state patrol under RCW 46. 32. 080, at the tine
of registration and renewal of registration under chapter 46.16 or
46.87 RCW or the international registration plan if base plated in a
foreign jurisdiction. The fee nust be apportioned for those vehicles

operating interstate and regi stered under t he i nt er nati onal
regi stration plan. This fee does not apply to nonnotor-powered
vehicles, including trailers. Refunds will not be provided for fees

paid under this section when the vehicle is no | onger subject to RCW
46. 32. 080. The departnent may deduct an anpunt equal to the cost of

adm nistering the program Al remaining fees shall be deposited with

the state treasurer and credited to the state patrol highway account of

t he notor vehicle fund.

Sec. 4. RCW46.32.100 and 2007 ¢ 419 s 12 are each anended to read
as follows:

(1)(a) In addition to all other penalties provided by |aw, and
except as_provided_ otherwise in_(a)(i), (i), or_ (iii) of this
subsection, a commercial notor vehicle that is subject to conpliance

reviews under this chapter and an officer, agent, or enployee of a

SHB 1843. SL p. 4
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conpany operating a commercial notor vehicle who violates or who
procures, aids, or abets in the violation of this title or any order or
rule of the state patrol is |liable for a penalty of one hundred dollars
for each viol ati on((;—exeept—for—each—olation)).

(1) It is a violation of this chapter for a_ person_operating a
commercial notor vehicle to fail to conply wth the requirenents of 49
CF.R Pt. 382, controlled substances and al cohol use and testing, 49
C.F.R Sec. 391.15, disqualification of drivers, and 49 C. F.R Sec
396.9(c)(2), noving a vehicle placed out of service before the out of
servi ce defects have been satisfactorily repaired((—Fer—whieh)). For
each_violation the person is l|liable for a penalty of five hundred
dol |l ars.

(ii) The driver of a comrercial notor vehicle who violates an out-
of -service order is |iable for a penalty of at |east one thousand one
hundred dollars but not nore than two thousand seven hundred fifty
dollars for each violation

(iii) An enployer who allows a driver to operate a commerci al notor
vehicl e when there is an out-of-service order is liable for a penalty
of at |least two thousand seven hundred fifty dollars but not nore than
el even thousand dollars for each violation

(iv) Each violation under this subsection (1)(a) is a separate and
distinct offense, and in case of a continuing violation every day's
continuance is a separate and distinct violation.

(b) In addition to all other penalties provided by |aw, any notor
carrier, conpany, or any officer or agent of a notor carrier or conpany
operating a comercial notor vehicle subject to conpliance reviews
under this chapter who refuses entry or to make the required records,
docunents, and vehicles available to a duly authorized agent of the
state patrol is liable for a penalty of at |least five thousand dollars
as well as an out-of-service order being placed on the departnent of
transportation nunber, as defined in RCW 46.16.004, and vehicle
registration to operate. Each violation is a separate and distinct
of fense, and in case of a continuing violation every day's conti nuance
is a separate and di stinct violation.

(c) A notor carrier operating a comercial notor vehicle after
receiving a final unsatisfactory rating or being placed out of service
is liable for a penalty of not nore than el even thousand dollars for

p. 5 SHB 1843. SL
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each violation. Each violationis a separate and distinct offense, and
in case of a continuing violation every day's continuance is a separate
and distinct violation.

(d) A high-risk carrier is liable for_ double the anount of the
penalty of a prior violation if the high-risk carrier repeats the sane
violation during a followup conpliance review. Each repeat violation
IS a separate and distinct offense, and in case of a repeat continuing
violation every day's continuance is a separate and distinct violation.

(2) The Washington state patrol may place an out-of-service order
on a departnent of transportation nunber, as defined in RCW46.16. 004,
for violations of this chapter or for nonpaynent of any nonetary
penalties assessed by the state patrol or the wutilities and
transportati on comm ssion, as a result of conpliance reviews, or for
viol ations of cease and desist orders issued by the utilities and

transportation comm ssion. The state patrol shal | notify the
departnent of |icensing when an out-of-service order has been placed on
a notor carrier's departnent of transportation nunber. The state

patrol shall notify the notor carrier when there has been an out-of -
service order placed on the notor carrier's departnent of
transportation nunber and the vehicle registrati ons have been revoked
by sending a notice by first-class mail using the |last known address
for the registered or legal owner or owners, and recording the
transmttal on an affidavit of first-class mail. Notices under this
section fulfill the requirenents of RCW46.12.160. Modtor carriers may
not be eligible for a new departnent of transportati on nunber, vehicle
registration, or tenporary permts to operate unless the violations
that resulted in the out-of-service order have been corrected.

(3) Any penalty provided in this section is due and payabl e when
the person incurring it receives a notice in witing fromthe state
patrol describing the violation and advising the person that the
penalty is due. ((H—the—amrpunt—eft—the penalty—i+s—hnoet—pard-to—the

L it hi | : he | F (o . Y

noet+ece—aposing—the—penalty——or—{(b)—dispesition—of—an—adjiudicative
proceedi-ng—regardi-ng—the—penalty,—the—state—patrol—ray—corrence—an

—proceeding—under—echapter—34-05—ROMN-+n—the—pare—of-—the
A ) s . )

(a)(i) Any notor carrier who incurs a penalty as provided in this
section, except for a high-risk carrier that incurs a penalty for a
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repeat violation during a followup conpliance review, my, upon
witten application, request that the state patrol mtigate the
penalty. An application for mtigation nmust be received by the state
patrol within twenty days of the receipt of notice.

(ii) The state patrol may decline to consider any application for
mtigation.

(b) Any notor carrier who_incurs_a penalty as provided in_this
section has a right to an admnistrative hearing _under chapter 34.05
RCWto contest the violation or the penalty inposed, or both. 1In al
such ((proeceedings)) hearings, the procedure and rul es of evidence are
as specified in chapter 34.05 RCWexcept as otherwi se provided in this
chapter. Any request for an adm nistrative hearing nust be made in
witing and nust be received by the state patrol within twenty days
after the later of (i) receipt of the notice inposing the penalty, or
(ii) disposition of a request for mtigation, or the right to a hearing
IS waived.

(c) Al penalties recovered under this section shall be paid into
the state treasury and credited to the state patrol hi ghway account of
t he notor vehicle fund.

Sec. 5. RCWA46.16.615 and 2007 ¢ 419 s 5 are each anended to read
as follows:

(1) The departnment shall refuse to register a comercial notor
vehicle that is owed by a notor carrier subject to RCW 46. 32. 080,
46. 87.294, and 46.87.296 upon notification to the departnent by the
Washi ngton state patrol or the federal notor carrier safety
admnistration that an out-of-service order has been placed on the
departnent of transportation nunber issued to the notor carrier.

(2) The departnment shall revoke the vehicle registration of all
commercial notor vehicles that are owned by a notor carrier subject to
RCW 46. 32. 080, wupon notification to the departnent by the Washi ngton
state patrol or the federal notor carrier safety admnistration that an
out -of -service order has been placed on the departnent of
transportation nunber issued to the notor carrier. The revocation nust
remain in effect wuntil the departnment has been notified by the
Washi ngton state patrol that the out-of-service order has been
resci nded.

p. 7 SHB 1843. SL
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(3) Except as provided in subsections (4) and (5) of this section,
by June 30, 2009, any original or renewal application for registration
of a commercial notor vehicle that is owned by a notor carrier subject
to RCW 46.32.080 that is submtted to the departnent nust be
acconpani ed by:

(a) The departnent of transportation nunber issued to the notor
carrier; and

(b) The federal taxpayer identification nunber of the notor
carrier.

(4) ((Begtnantng—eoen)) By June 30, 2010, the_ requirenents_ of
subsection_ (3) of this section apply to any original or renewal
application that is submtted to the departnent for registration of a
commercial _notor_vehicle that is to be operated by an_entity wth
authority under chapter 81.66, 81.68, 81.70, or 81.77 RCWN or by a
househol d goods carrier with authority under chapter 81.80 RCW

(5) By June 30, 2012, the requirenents of subsection (3) of this
section apply to any original or renewal application that is submtted
to the departnent for registration of a commercial notor vehicle that
is owmed by a notor carrier subject to RCW46.32.080, and that has a
gross vehicle weight rating of 7,258 kil ograns (16,001 pounds) or nore.

NEW SECTION. Sec. 6. 2007 c 419 s 18 (uncodified) is repeal ed.

NEW SECTION. Sec. 7. A new section is added to chapter 46.32 RCW
to read as foll ows:

Thi s chapter does not apply to vehicles exenpted fromregistration
by RCW46. 16. 020.

Passed by the House March 4, 2009.

Passed by the Senate March 31, 2009.

Approved by the Governor April 9, 2009.

Filed in Ofice of Secretary of State April 10, 2009.
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