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SUBSTI TUTE HOUSE BI LL 2095

Passed Legi slature - 2009 Regul ar Sessi on
State of WAshi ngton 61st Legislature 2009 Regul ar Session

By House Transportation (originally sponsored by Representatives
Orwal I, Finn, Upthegrove, Sinpson, Rodne, and Quall)

READ FI RST TI ME 03/ 03/ 09.

AN ACT Relating to clarifying the permtting, training, and
licensing process for driver training schools; and anending RCW
46. 82. 280, 46.82.300, 46.82.310, 46.82.320, 46.82.325, 46.82.330, and
46. 82. 360.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWA46.82.280 and 2006 ¢ 219 s 2 are each anended to read
as follows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Behind-the-wheel instruction"” neans instruction in an approved
driver training school instruction vehicle according to and inclusive
of the mninmum required curriculum Behi nd-t he-wheel instruction is
characterized by driving experience.

(2) "d assroonmt neans a space dedicated to and used excl usively by
a driver training instructor for the instruction of students. Wth
prior departnent approval, a branch office classroom may be | ocated
within alternative facilities, such as a public or private |ibrary,
school, community college, college or wuniversity, or a business
training facility.

p. 1 SHB 2095. SL
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(3) "Aassroominstruction"” neans that portion of a traffic safety
education course that is characterized by classroombased student
i nstruction conducted by or under the direct supervision of a |icensed
instructor or |licensed instructors.

(4) "Driver training school"” nmeans a commercial driver training
school engaged in the business of giving instruction, for a fee, inthe
operati on of autonobil es.

(5 "Driver training education course" neans a course of
instruction in traffic safety education approved and |licensed by the
departnent of licensing that consists of classroom and behi nd-t he-whee
instruction as docunented by the m ni nrumapproved curricul um

(6) "Director"” nmeans the director of the departnent of |icensing of
the state of Washi ngton.

(7) "Advisory commttee" nmeans the driving instructors' advisory
commttee as created in this chapter

(8) "Enrollnment"” neans the collecting of a fee or the signing of a
contract for a driver training education course. "Enrollnent" does not
include the collecting of nanes and contact information for enrolling
students once a driver training school is licensed to instruct.

(9) "Fraudul ent practices" neans any conduct or representation on
the part of a driver training school owner or instructor including:

(a) Inducing anyone to believe, or to give the inpression, that a
license to operate a notor vehicle or any other license granted by the
director may be obtained by any neans other than those prescribed by
| aw, or furnishing or obtaining the sane by illegal or inproper neans,
or requesting, accepting, or collecting noney for such purposes;

(b) ((OSperation—eof)) Qperating a driver training school w thout a
license, providing instruction wthout an instructor's |icense,
verifying enrollnment prior to being l|licensed, msleading or false
statenents on applications for a comercial driver training school
license or instructor's license or on any required records or
supporting docunentation;

(c) Failing to fully docunment and maintain all required driver
training school records of instruction, school operation, and
i nstructor training;

(d) Issuing a driver training course certificate wthout requiring
conpl etion of the necessary behind-the-wheel and classroominstruction.

SHB 2095. SL p. 2
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((69Y)) (10) "Instructor"™ nmeans any person enpl oyed by or ot herw se
associated with a driver training school to instruct persons in the
operation of an autonobil e.

((20))) (11) "Owner" means an i ndi vi dual part ner shi p,
corporation, association, or other person or group that holds a
substantial interest in a driver training school.

(()) (12) "Place of business" neans a designated |ocation at
whi ch the business of a driver training school is transacted ((and)) or
its records are kept.

((+»)) (13) "Person" neans any individual, firm corporation
partnership, or association.

((+3))) (14) "Substantial interest holder" neans a person who has
actual or potential influence over the managenent or operation of any
driver training school. Evidence of substantial interest includes, but
is not limted to, one or nore of the foll ow ng:

(a) Directly or indirectly owning, operating, managing, or
controlling a driver training school or any part of a driver training
school

(b) Directly or indirectly profiting fromor assumng liability for
debts of a driver training school;

(c) I's an officer or director of a driver training school

(d) Oming ten percent or nore of any class of stock in a privately
or closely held corporate driver training school, or five percent or
nore of any class of stock in a publicly traded corporate driver
trai ni ng school

(e) Furnishing ten percent or nore of the capital, whether in cash,
goods, or services, for the operation of a driver training school
during any cal endar year; or

(f) Directly or indirectly receiving a salary, conm ssion,
royalties, or other formof conpensation fromthe activity in which a
driver training school is or seeks to be engaged.

((x4y)) (15) "Student"™ mneans any person enrolled in ((&)) an

approved driver training course ((that—pays—afeeforinstruetion)).

Sec. 2. RCWA46.82.300 and 2006 ¢ 219 s 3 are each anended to read
as follows:

(1) The director shall be assisted in the duties and
responsibilities of this chapter by the driver instructors' advisory

p. 3 SHB 2095. SL
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commttee, consisting of ((#H—ve)) seven nenbers, two of which, when
possible, nust reside east of the crest of the Cascade_nountains.
Menbers of the advisory conmttee shall be appointed by the director
for two-year terns and shall consist of ((a&)) two representatives of
the driver training schools, ((&)) tw representatives of the driving
instructors (who shall not be from the same school as the school
menber), a representative of the superintendent of public instruction,
a representative of the departnent of licensing, and a representative
fromthe Washington state traffic safety comm ssion. ((M#rbers—shalt

(2) The advisory commttee shall neet at |east semannually and
shall have additional neetings as may be called by the director. The
director or the director's representative shall attend all neetings of
the advisory commttee and shall serve as chairnman.

(3) Duties of the advisory commttee shall be to:

(a) Advise and confer on departnent proposed policy and rule with

the director or the director's representative on matters pertaining to
the establishnment of rules necessary to carry out this chapter;

(b) Review and update when necessary a curriculumconsisting of a
list of itenms of know edge and the processes of driving a notor vehicle
speci fying the m nimum requirenents adjudged necessary in teaching a
proper and adequate course of driver education;

(c) Review and update instructor certification standards to be
consistent with RCW 46.82.330 and take into consideration those
standards required to be net by traffic safety educati on teachers under
RCW 28A. 220. 020(3); and

(d) Prepare the exam nation for a driver instructor's certificate
and review exam nation results at | east once each cal endar year for the
pur pose of updating and revising exam nati on standards.

Sec. 3. RCWA46.82.310 and 2006 ¢ 219 s 4 are each anended to read
as follows:

(1) No person shall engage in the business of conducting a driver
training school without a license issued by the director for that
purpose. The school's |icense nust be di splayed before the school nay:

SHB 2095. SL p. 4
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(a) Schedule, enroll, or engage any students in a course of
i nstruction;

(b) Issue a verification of enrollnent to any student; or

(c) Begin any classroom or behi nd-t he-wheel instruction.

(2) An application for a driver training school |icense shall be
filed wwth the director, containing such information as prescribed by
the director, including a wuniform business identifier nunber,
acconpani ed by an application fee as set by rule of the departnent,
which shall in no event be refunded. Before an application for a
driver training school Ilicense is approved, the business practices,

facilities, records, vehicles, and insurance of the proposed school
must be inspected and reviewed by authorized representatives of the
director. |If an application is approved by the director, the applicant
shall be granted a license valid for a period of one year fromthe date
of issuance.

(3) Adriver training school may apply for a license to establish
a branch office or branch classroom by filing an application with the
director, containing such information as prescribed by the director
acconpani ed by an application fee as set by rule of the departnent,
which shall in no event be refunded. Before an application for a
license to establish a branch office or branch classroom is approved,
t he busi ness practices, facilities, records, vehicles, and i nsurance of
the proposed branch location nust be inspected and reviewed by
authorized representatives of the director. If an application is
approved by the director, the applicant shall be granted a I|icense
valid for a period of one year fromthe date of issuance.

(4) The annual fee for renewal of a school or branch |ocation

license shall be set by rule of the departnent. Subject to the
departnent's inspection of the business, the director shall issue a
license certificate to each licensee which shall be conspicuously
di splayed in the place of business of the licensee. |If the director
has not received a renewal application postnmarked on or before the date
a license expires the license will be narked |ate. If the renewal
application and fee are not received wthin thirty days after
expiration of the license, the license will be void requiring a new
application as provided for in this chapter, including paynent of all
f ees. Instruction may not be given beyond the thirty days fromthe

expiration of the license.

p. 5 SHB 2095. SL



©O© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNDNMNDNDDNDNMNDNMNMNMNMNNNPPRPPRPPRPPRPERPEPRPPRPPREPE
N o oA WNEFE OO 0o NP WDNPE OO oo N O W DN BEe o

(5) The person to whoma driver training school |icense has been
i ssued nust notify the director in witing within ten business days
after any change is made in the officers, directors, or |ocation of the
pl ace of busi ness of the school.

(6) Except as_otherwise permtted by rule of the departnent, a
change invol ving the ownership of a driver training school requires a
new | i cense application, including paynent of all fees.

(a) The owner relinquishing the business nust notify the director
in witing within ten business days.

(b) The new owner nust submt an application and fee as prescribed
by rule of the departnment for transfer of the school's license to the
director within ten business days.

(c) Upon receipt of the required notification and the application
and fees for license transfer, the director shall permt continuance of
the business for a period not to exceed sixty days from the date of
transfer pendi ng approval of the new application for a school |icense.

(d) The transferred license shall remain subject to suspension
revocation, or denial in accordance with RCW 46. 82. 350 and 46. 82. 360.

(7) Evidence of liability insurance coverage for the_instruction
vehicles and the building prem ses of the driver training school nust
be filed with the director prior to the i ssuance or renewal of a schoo
i cense, and shall neet the foll ow ng standards:

(a) Coverage mnust be provided by a conpany authorized to do
busi ness i n WAashi ngton state;

(b) Autonobile liability coverage shall be in the amount of not
| ess than one mllion dollars, and shall include property danmage and
uni nsured notorists cover age;

(c) The required coverage shall be maintained in full force and
effect for the termof the school I|icense;

(d) Changes in insurance coverage due to cancellation or expiration
require notification of the director and proof of continuing coverage
within ten working days foll ow ng any change; and

(e) Coverage shall be issued in the nane of the school and identify
the covered | ocati ons and vehi cl es.

({ (8 —TFhe—inecreased—insurance—regurenents —of —subsection—{7—of

hi . be_i ¢ I | I : I ’
2006-))

SHB 2095. SL p. 6
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Sec. 4. RCWA46.82.320 and 2006 ¢ 219 s 5 are each anended to read
as follows:

(1) No person affiliated with a driver training school shall give
instruction in the operation of an autonobile for a fee wthout a
license issued by the director for that purpose. An application for an
original or renewal instructor's license shall be filed with the
di rector, containing such information as prescribed by this chapter and
by the director, acconpanied by an application fee set by rule of the
departnment, which shall in no event be refunded. An application for a
renewal instructor's license nust be acconpanied by proof of the
applicant's continuing professional devel opnent that neets the
standards adopted by the director. If the applicant satisfactorily
nmeets the application requirenents and the exam nation requirenents as
prescribed in RCW46.82. 330, the applicant shall be granted a license
valid for a period of ((ere)) tw years from the date of issuance.
{ { An—tnstruetor—shal-—take—a—regqualiH-caton—examnation—every—Hve
years—))

(2) The director shall 1issue a license certificate to each
qual i fied applicant.

(a) An enploying driver training school nust conspicuously display
an instructor's license at its established place of business and
di splay copies of the instructor's license at any branch office where
the instructor provides instruction.

(b) Unless revoked, canceled, or denied by the director, the
license shall remain the property of the licensee in the event of
termnation of enploynment or enploynent by another driver training
school

(c) If the director has not received a renewal application on or
before the date a |icense expires, the license will be voi ded requiring
a new application as provided for in this chapter, including
exam nation and paynent of all fees.

(d) If revoked, canceled, or denied by the director, the license
must be surrendered to the departnment within ten days follow ng the
effective date of such action.

(3) Each |icensee shall be provided wth a wallet-size
identification card by the director at the tine the license is issued
whi ch shall be ((earrted—en)) in the instructor's ((persen)) immedi ate
possession at all tines while engaged in instructing.

p. 7 SHB 2095. SL
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(4) The person to whom an instructor's license has been issued
shall notify the director in witing within ten days of any change of
enpl oynment or term nation of enploynent, providing the nanme and address
of the new driver training school by whom the instructor wll be
enpl oyed.

Sec. 5. RCWA46.82.325 and 2006 ¢ 219 s 6 are each anended to read
as follows:

(1) Instructors, owners, and other persons affiliated wth a school
who have reqularly schedul ed, unsupervised contact wth students are
required to have a background check through the Washi ngton state patrol
crimnal identification system and through the federal bureau of
i nvestigation. The background check shall also include a fingerprint
check using a fingerprint card. Persons covered by this section nust
have their background rechecked under this subsection every five years.

(2) In addition to the background check required under subsection
(1) of this section, persons covered by this section nust have a
background check through the Washington crimnal identification system
at the time of application for any renewal |icense.

(3) The cost of the background check shall be paid by the person.

Sec. 6. RCWA46.82.330 and 2006 ¢ 219 s 7 are each anended to read
as follows:

(1) The application for an instructor's license shall docunent the
applicant's fitness, know edge, skills, and abilities to teach the
cl assroom and behi nd-the-wheel phases of a driver training education
programin a commercial driver training school

(2) An applicant shall be eligible to apply for an original
instructor's certificate if the applicant possesses and neets the
follow ng qualifications and conditions:

(a) Has been licensed to drive for five or nore years and possesses
a current and valid Washington driver's license or is a resident of a
jurisdiction imedi ately adjacent to Washington state and possesses a
current and valid license issued by such jurisdiction, and does not
have on his or her driving record any of the violations or penalties
set forth in ((&))(a) (i), (ii), or (iii) of this ((seetion))
subsection. The director shall have the right to exam ne the driving

SHB 2095. SL p. 8
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record of the applicant fromthe departnent of |icensing and from ot her
jurisdictions and from these records determne if the applicant has
had:

(1) Not nore than one noving traffic violation within the preceding
twelve nonths or nore than two noving traffic violations in the
precedi ng twenty-four nonths;

(i) No drug_or alcohol-related traffic violation or incident
wWithin the preceding ((severn)) three years. |If there are two or nore
drug or alcohol-related traffic violations in the applicant's driving
history, the_ applicant is_no_longer eligible to_ be_ a_driving
instructor; and

(tii) No driver's license suspension, cancellation, revocation, or
denial within the preceding two years, or no nore_than two of _these
occurrences in the preceding five years;

(b) Is a high school graduate or the equivalent and at | east
twenty-one years of age;

(c) Has conpl eted an acceptabl e application on a formprescribed by
the director;

(d) Has satisfactorily conpleted a course of instruction in the
training of drivers acceptable to the director that is no less than
sixty hours in length and includes instruction in classroomand behi nd-
t he-wheel teaching nethods and supervised practice behind-the-wheel
teachi ng of driving techniques; and

(e) Has paid an exam nation fee as set by rule of the departnent
and has successfully <conpleted an instructor's exanmnation as
((prepared)) approved by the advisory committee((—which—shall—consist

: | L od I L drivi I L hicl

 ded | I ¥ . I . . hall d e

T L e Lod C driyi | | rules:

Gy T L . il ol hi-cle: |

)T L , il . hic | L od | abil
to others)).

Sec. 7. RCW46.82.360 and 2006 ¢ 219 s 10 are each anended to read
as follows:

The license of any driver training school or instructor my be
suspended, revoked, denied, or refused renewal, or such other

p. 9 SHB 2095. SL
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di sciplinary action authorized under RCW18. 235. 110 may be i nposed, for
failure to conply with the business practices specified in this
section.

(1) No place of business shall be established nor any business of
a driver training school conducted or solicited within one thousand
feet of an office or building owed or |eased by the departnent of
licensing in which exam nations for drivers' |icenses are conducted.
The di stance of one thousand feet shall be neasured along the public
streets by the nearest route from the place of business to such
bui | di ng.

(2) Any autonobile wused by a driver training school or an
instructor for instruction purposes must be equi pped wth:

(a) Dual controls for foot brake and clutch, or foot brake only in
a vehicle equipped with an automatic transm ssi on;

(b) An instructor's rear viewmrror; and

(c) A sign in legible, printed English letters displayed on the
back or top, or both, of the vehicle that:

(1) I's not less than twenty inches in horizontal width or |ess than
ten inches in vertical height;

(1i) Has the words "student driver," "instruction car," or "driving
school” in letters at |east two and one-half inches in height near the
top;

(1i1) Has the nanme and tel ephone nunber of the school in simlarly
|l egible letters not | ess than one inch in height placed sonmewhere bel ow
t he af orenenti oned words;

(iv) Has lettering and background colors that make it clearly
readabl e at one hundred feet in clear daylight;

(v) I's displayed at all times when instruction is being given.

(3) Instruction may not be given by an instructor to a student who
is under the age of fifteen, and behi nd-the-wheel instruction my not
be given by an instructor to a student in an autonobile unless the
student possesses a current and valid instruction permt issued
pursuant to RCW46. 20.055 or a current and valid driver's |icense.

(4) No driver training school or instructor shall advertise or
otherwse indicate that the issuance of a driver's license is
guaranteed or assured as a result of the course of instruction offered.

(5) No driver training school or instructor shall utilize any types
of advertising wthout using the full, legal name of the school and

SHB 2095. SL p. 10
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identifying itself as a driver training school. Instruction vehicles
and equi pnent, classroons, driving sinmulators, training nmaterials and
services advertised nust be available in a manner as m ght be expected
by the average person reading the adverti senent.

(6) A driver training school shall have an established place of
busi ness owned, rented, or |eased by the school and regularly occupied
and used exclusively for the business of giving driver instruction
The established place of business of a driver training school shall be
|l ocated in a district that is zoned for business or comrercial purposes
or zoned for conditional use permts for schools, trade schools, or
col | eges. However, the_use_ of public_or_ private schools_ does_not
alleviate the driver training school from securing and nmaintaining an
established place_of business or_ from using its_own_classroom on_a
reqgul ar basis as required under this chapter.

(a) The established place of business, branch office, or classroom
or advertised address of any such driver training school shall not
consist of or include a house trailer, residence, tent, tenporary
stand, tenporary address, bus, telephone answering service if such
service is the sole neans of contacting the driver training school, a
room or roons in a hotel or room ng house or apartment house, or
prem ses occupied by a single or multiple-unit dwelling house.

(b) A driver training school may |ease classroom space within a
public or private school that is recogni zed and regul ated by the office
of the superintendent of public instruction to conduct student
instruction as approved by the director. However, such use of public
or private classroom space does not alleviate the driver training
school from securing and mai ntai ning an established place of business
nor fromusing its own classroomon a regular basis as required by this
chapter.

(c) To classify as a branch office or classroomthe facility nust
be wthin a thirty-five mle radius of the established place of
busi ness. The_ departnent may_ waive_ or_extend_the thirty-five mle
restriction for driver training schools located in counties below the
nedi an _popul ation density.

(d) Nothing in this subsection nay be construed as limting the
authority of Iocal governnents to grant conditional use permts or
vari ances fromzoni ng ordi nances.

p. 11 SHB 2095. SL
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(7) No driver training school or instructor shall conduct any type
of instruction or training on a course used by the departnent of
licensing for testing applicants for a Washington driver's |license.

(8 Each driver training school shall mintain its student,
i nstructor, vehi cl e, i nsur ance, and operating records at its
est abl i shed pl ace of business.

(a) Student records nust include the student's nane, address, and
t el ephone nunber, date of enrollnent and all dates of instruction, the
student's instruction permt or driver's |license nunber, the type of
training given, the total nunber of hours of instruction, and the nane
and signature of the instructor or instructors.

(hy ((+pstruetor—records—shatbtb—inelude—the—tnstructor-s—Hcense
nunber, the date of hire, the dates and duration of an instructor's
atnng — ek uding — Pabtal — eerbHHcatbbon — as — an — bastruetor — and
contrHrg —eduecat-on- —an—abstract —ob —the —driving —record —for —the
Histructor—oblabned—wHhin—the—past—year——and—a+H-st—ol—thetocations
where the instructor is providing student instruction.

£€¢y)) Vehicle records shall include the original insurance policies
and copies of the vehicle registration for all instruction vehicles.

((€))) (c) Student and instructor records shall be naintained for
((HHve)) three years followng the conpletion of the instruction.
Vehicle records shall be mintained for five years followng their
i ssuance. All records shall be nade avail able for inspection upon the
request of the departnent.

((€e))) (d) Upon a transfer or sale of school ownership the school

records shall be transferred to and becone the property and
responsibility of the new owner.
(9) Each driver training school shall, at its established place of

busi ness, display, in a place where it can be seen by all clients, a
copy of the required m nimumcurriculumfurni shed by the departnent and
a copy of the school's own curriculum Copies of the required m ni num
curriculum are to be provided to driver training schools and
instructors by the director.

(10) Driver training schools and instructors shall submt to
periodi c inspections of their business practices, facilities, records,
and insurance by authorized representatives of the director of the

SHB 2095. SL p. 12
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Passed by the House March 9, 2009.
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