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HOUSE BI LL 2625

AS AMENDED BY THE SENATE
Passed Legislature - 2010 Regul ar Sessi on
State of WAshi ngton 61lst Legislature 2010 Regul ar Session

By Representatives Kelley, Ericks, Conway, Driscoll, OBrien, Liias,
Bl ake, Finn, Sinpson, Owall, Mrrell, and Canpbell

Prefiled 01/08/10. Read first tinme 01/11/10. Referred to Commttee
on Public Safety & Energency Preparedness.

AN ACT Relating to bail for felony offenses; adding a new chapter
to Title 10 RCW creating new sections; providing an effective date
providing a contingent effective date; and providing an expiration
dat e.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature intends by this act to
require an individualized determnation by a judicial officer of
conditions of release for persons in custody for felony. Thi s
requirenment is consistent with constitutional requirenents and court
rules regarding the right of a detained person to a pronpt
determ nati on of probable cause and judicial review of the conditions
of release and the requirenment that judicial determ nations of bail or
rel ease be made no | ater than the prelimnary appearance stage.

NEW SECTION. Sec. 2. (1) Bail for the release of a person
arrested and detained for a felony offense nust be determ ned on an
i ndi vidualized basis by a judicial officer.

(2) This section expires August 1, 2011.

p. 1 HB 2625. SL
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NEW SECTION. Sec. 3. It istheintent of the | egislature to enact
a law for the purpose of reasonably assuring public safety in bail
determ nati on hearings and hearings pursuant to the proposed anendnent
to Article I, section 20 of the state Constitution set forth in House
Joint Resolution No. 4220. Oher provisions of |aw address matters
relating to assuring the appearance of the defendant at trial and
preventing interference wwth the adm nistration of justice.

NEW_ SECTION. Sec. 4. Upon the appearance before a judicial
officer of a person charged with an offense, the judicial officer nust
i ssue an order that, pending trial, the person be:

(1) Rel eased on personal recogni zance;

(2) Released on a condition or conbination of conditions ordered
under section 5 of this act or other provision of |aw,

(3) Tenporarily detained as all owed by | aw, or

(4) Detained as provided under this act.

NEW SECTION. Sec. 5. (1) The judicial officer may at any tine
anend the order to inpose additional or different conditions of
rel ease. The conditions inposed under this chapter supplenent but do
not suppl ant provisions of lawallow ng the inposition of conditions to
assure the appearance of the defendant at trial or to prevent
interference with the adm nistration of justice.

(2) Appropriate conditions of release under this chapter include,
but are not limted to, the foll ow ng:

(a) The defendant may be placed in the custody of a designated
person or organization agreeing to supervi se the defendant;

(b) The defendant may have restrictions placed upon travel,
associ ation, or place of abode during the period of rel ease;

(c) The defendant may be required to conply with a specified
curfew

(d) The defendant nmay be required to return to custody during
specified hours or to be placed on electronic nonitoring, if avail able.
The defendant, if convicted, may not have the period of incarceration
reduced by the nunber of days spent on el ectronic nonitoring;

(e) The defendant may be prohibited from approaching or
communicating in any manner wth particular persons or classes of
persons;

HB 2625. SL p. 2
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(f) The defendant may be prohibited from going to certain
geogr aphi cal areas or prem ses;

(g) The defendant may be prohibited from possessi ng any dangerous
weapons or firearns;

(h) The defendant may be prohibited from possessing or consum ng
any intoxicating liquors or drugs not prescribed to the defendant. The
defendant may be required to submt to testing to determne the
defendant's conpliance with this condition;

(1) The defendant may be prohibited from operating a notor vehicle
that is not equipped with anignition interlock device;

(Jj) The defendant may be required to report regularly to and remain
under the supervision of an officer of the court or other person or
agency; and

(k) The defendant may be prohibited fromcommtting any viol ations
of crimnal |aw

NEW SECTION. Sec. 6. If, after a hearing on offenses prescribed

in Article |, section 20 of the state Constitution, the judicial
officer finds, by clear and convincing evidence, that a person shows a
propensity for violence that creates a substantial |ikelihood of danger
to the community or any persons, and finds that no condition or
conbination of conditions will reasonably assure the safety of any
ot her person and the community, such judicial officer nust order the
detention of the person before trial. The detainee is entitled to

expedited review of the detention order by the court of appeals under
the wit provided in RCW7. 36. 160.

NEW SECTION. Sec. 7. The judicial officer must, in determning
whet her there are conditions of release that will reasonably assure the
safety of any other person and the community, take into account the
avai l abl e i nformati on concer ni ng:

(1) The nature and circunstances of the offense charged, including
whet her the offense is a crinme of violence;

(2) The wei ght of the evidence agai nst the defendant; and

(3) The history and characteristics of the defendant, including:

(a) The person's character, physical and nental condition, famly
ties, enploynment, financial resources, length of residence in the

p. 3 HB 2625. SL
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community, community ties, past conduct, history relating to drug or
al cohol abuse, crimnal history, and record concerning appearance at
court proceedi ngs;

(b) VWhether, at the tinme of the current offense or arrest, the
def endant was on conmuni ty supervision, probation, parole, or on other
rel ease pending trial, sentencing, appeal, or conpletion of sentence
for an of fense under federal, state, or local |aw, and

(c) The nature and seriousness of the danger to any person or the
community that woul d be posed by the defendant's rel ease.

NEW SECTION. Sec. 8. (1) The judicial officer nmust hold a hearing
in cases involving offenses prescribed in Article I, section 20, to
determ ne whether any condition or conbination of conditions wll
reasonably assure the safety of any other person and the conmunity upon
notion of the attorney for the governnent.

(2) The hearing nust be held i medi ately upon the defendant's first
appearance before the judicial officer unless the defendant, or the
attorney for the governnent, seeks a continuance. Except for good
cause, a continuance on notion of such person may not exceed five days
(not including any internedi ate Saturday, Sunday, or |egal holiday),
and a continuance on notion of the attorney for the governnment may not
exceed three days (not including any internedi ate Saturday, Sunday, or
| egal holiday). During a continuance, such person nust be det ai ned.

(3) At the hearing, such defendant has the right to be represented
by counsel, and, if financially unable to obtain representation, to
have counsel appointed. The defendant nust be afforded an opportunity
to testify, to present witnesses, to cross-exam ne W tnesses who appear
at the hearing, and to present information by proffer or otherw se.
The rules concerning adm ssibility of evidence in crimnal trials do
not apply to the presentation and consideration of information at the
hearing. The facts the judicial officer uses to support a finding that
no condition or conbination of conditions will reasonably assure the
safety of any other person and the community nust be supported by clear
and convincing evidence of a propensity for violence that creates a
substantial |ikelihood of danger to the community or any persons.

(4) The defendant may be detained pending conpletion of the
hearing. The hearing nay be reopened, before or after a determ nation
by the judicial officer, at any tine before trial if the judicia

HB 2625. SL p. 4
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officer finds that information exists that was not known to the novant
at the time of the hearing and that has a material bearing on the issue
whet her there are conditions of release that will reasonably assure the
safety of any other person and the comunity.

NEW SECTION. Sec. 9. 1In a release order issued under section 5 of
this act the judicial officer nust:

(1) Include a witten statenent that sets forth all the conditions
to which the release is subject, in a manner sufficiently clear and
specific to serve as a guide for the defendant's conduct; and

(2) Advise the defendant of:

(a) The penalties for violating a condition of release, including
the penalties for commtting an offense while on pretrial rel ease; and

(b) The consequences of violating a condition of release, including
the i medi ate i ssuance of a warrant for the defendant's arrest.

NEW SECTION. Sec. 10. (1) In a detention order issued under
section 6 of this act, the judicial officer nust:

(a) Include witten findings of fact and a witten statenent of the
reasons for the detention;

(b) Direct that the person be conmmtted to the custody of the
appropriate correctional authorities for confinenent separate, to the
extent practicable, frompersons awaiting or serving sentences or being
held in custody pendi ng appeal ; and

(c) Direct that the person be afforded reasonable opportunity for
private consultation with counsel.

(2) The judicial officer may, by subsequent order, permt the
tenporary rel ease of the person, in the custody of an appropriate |aw
enforcenent officer or other appropriate person, to the extent that the
judicial officer determnes such release to be necessary for
preparation of the person's defense or for another conpelling reason.

NEW SECTION. Sec. 11. Nothing in this chapter may be construed as
nodi fying or limting the presunption of innocence.

NEW SECTION. Sec. 12. Sections 3 through 11 of this act
constitute a new chapter in Title 10 RCW

p. 5 HB 2625. SL
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NEW SECTION. Sec. 13. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTION. Sec. 14. Sections 1 and 2 of this act take effect
January 1, 2011. Sections 3 through 10 of this act take effect January
1, 2011, only if the proposed anendnent to Article I, section 20 of the
state Constitution proposed in House Joint Resolution No. 4220 is
validly submtted to and is approved and ratified by the voters at the

next general election. |If the proposed anmendnent is not approved and
ratified, sections 3 through 11 of this act are null and void in their
entirety.

Passed by the House March 8, 2010.

Passed by the Senate March 5, 2010.

Approved by the Governor March 31, 2010.

Filed in Ofice of Secretary of State April 1, 2010.
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