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SUBSTI TUTE HOUSE BI LL 2990

Passed Legislature - 2010 Regul ar Sessi on
State of WAshi ngton 61st Legislature 2010 Regul ar Session

By House Local Governnent & Housing (originally sponsored by
Representatives Pettigrew, Santos, Sinpson, and Kenney)

READ FI RST TI ME 02/ 09/ 10.

AN ACT Relating to alternative city assunption and tax authority
provisions pertaining to water-sewer districts; amending RCW
35. 13A. 020, 35.13A. 030, and 35.13A.040; adding a new section to chapter
35.21 RCW adding a new chapter to Title 35 RCW creating a new
section; and providing an expiration date.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 35.21 RCW
to read as foll ows:

(1) Acity in which a water-sewer district operates works, plants,
or facilities for the distribution and sale of water or sewer services
may levy and collect from the district a tax on the gross revenues
derived by the district fromthe sale of water or sewer services within
the city, exclusive of the revenues derived fromthe sale of water or
sewer services for purposes of resale. The tax when |evied nust be a
debt of the district, and may be collected as such. The district may
add the amount of tax to the rates or charges it makes for water or
sewer services sold wwthin thelimts of the city.

(2)(a) Acity inposing a tax under this section:
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(i) May not inpose a franchise fee or other charge on the water-
sewer district; and

(ii) My only do so through an interlocal agreement wth the
district under chapter 39.34 RCW

(b) The interlocal agreenent required by this subsection (2) nust
identify the district as the collection and pass-through entity, with
revenues submtted to the city. The interlocal agreenent may include
provi sions addressing city assunptions of the water-sewer district and
t he expenditure of revenues collected under this section in areas of
the district that are located within the corporate limts of the city.

(3) For purposes of this section, the term "city" has the sane
meani ng as defined in RCW35. 13A. 010.

NEW SECTION. Sec. 2. (1) A city choosing to inpose a tax under
section 1 of this act that adopts a resolution to assune all or part of
a water-sewer district must conplete a feasibility study of the
assunpti on. The study nust be conpleted wthin six nonths of the
passage of the resolution to assune all or part of the district. The
study is not required if the board of comm ssioners of the district
consents to the assunption.

(2) The study nust be jointly and equally funded by the city and
the district through a nutually agreed upon contract with a qualified
i ndependent consultant with professional expertise involving public
wat er and sewer systens. The study nust address the inpact of the
proposed assunption on the city and district. Issues to be considered
must be nutual ly agreed upon by the city and district and must incl ude,
but are not [imted to, engi neering and operational inpacts, assunption
costs to the city and district, including potential inpacts on future
wat er - sewer rates, bond ratings and future borrow ng costs, the status
of existing water rights, and other issues jointly agreed upon.

(3) The findings of the study nust be presented as a public record
and nmust be available to the registered voters of the entire district.
If the nmethod of assunption requires the submssion of a ballot
proposition to all registered voters of the district, the findings of
t he study nust be nmade available to these voters prior to a vote on the
proposed assunpti on.
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NEW SECTION. Sec. 3. (1) A city choosing to inpose a tax under
section 1 of this act may not assune jurisdiction of all or part of a
wat er - sewer district under RCW 35. 13A. 020, 35.13A. 030, or 35.13A 040
w thout voter approval of a ballot proposition authorizing the
assunption. Ballot propositions under this section nust be submtted
to all registered voters of the district. |If a majority of the votes
cast on the proposition are in favor of the assunption, the assunption
may proceed as aut horized under chapter 35. 13A RCW

(2) Elections under this section nust be conducted in accordance
with general election |law, and the election costs nust be borne by the
city seeking approval to assune jurisdiction of the district.

NEW SECTION. Sec. 4. For purposes of this chapter, the term
"city" has the sane neaning as defined in RCW35. 13A. 010.

NEW SECTION. Sec. 5. (1) The assunption provisions in sections 2
through 4 of this act are alternative and in addition to other
provi sions in chapter 35.13A RCW

(2) Nothing in sections 2 through 4 of this act: (a) Limts or
ot herwi se nodifies the assunption authority under chapter 35.13A RCW
for cities that do not inpose a tax under section 1 of this act; or (b)
abrogates city and water-sewer district agreenents for cities that do
not inpose a tax under section 1 of this act.

Sec. 6. RCW35.13A.020 and 1999 ¢ 153 s 28 are each anended to
read as foll ows:

(1) Except as provided in section 3 of this act, whenever all of
the territory of a district is included wthin the corporate boundaries
of a city, the city legislative body nmy adopt a resolution or
ordi nance to assune jurisdiction over all of the district.

(2) Upon the assunption, all real and personal property,
franchi ses, rights, assets, taxes levied but not collected for the
district for other than indebtedness, water, sewer, and drainage
facilities, and all other facilities and equipnment of the district
shall becone the property of the city subject to all financial,
statutory, or contractual obligations of the district for the security
or performance of which the property may have been pl edged. The city,
in addition to its other powers, shall have the power to nanage,
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control, maintain, and operate the property, facilities and equi pnent
and to fix and collect service and other charges from owners and
occupants of properties so served by the city, subject, however, to any
out st andi ng i ndebt edness, bonded or otherw se, of the district payable
fromtaxes, assessnents, or revenues of any kind or nature and to any
ot her contractual obligations of the district.

(3) The city may by resolution or ordinance of its |egislative
body, assune the obligation of paying such district indebtedness and of
Il evying and of <collecting or causing to be collected the district
t axes, assessnents, and utility rates and charges of any kind or nature
to pay and secure the paynent of the indebtedness, according to all of
the terns, conditions and covenants incident to the indebtedness, and
shall assunme and performall other outstanding contractual obligation
of the district in accordance with all of their terns, conditions, and
covenants. An assunption shall not be deened to inpair the obligation
of any indebtedness or other contractual obligation. During the period
until the outstandi ng i ndebt edness of the district has been di scharged,
the territory of the district and the owners and occupants of property
therein, shall continue to be liable for its and their proportionate
share of the i ndebtedness, including any outstandi ng assessnents | evied
within any local inprovenent district or wutility |ocal inprovenent
district thereof. The city shall assune the obligation of causing the
paynment of the district's indebtedness, collecting the district's
t axes, assessnents, and charges, and observing and perform ng the ot her
district contractual obligations. The legislative body of the city
shall act as the officers of the district for the purpose of certifying
t he anmount of any property tax to be |evied and col |l ected therein, and
causi ng service and ot her charges and assessnents to be collected from
the property or owners or occupants thereof, enforcing the collection
and performng all other acts necessary to ensure performance of the
district's contractual obligations in the sanme manner and by the sane
means as if the territory of the district had not been included wthin
t he boundaries of a city.

Wen a city assunmes the obligation of paying the outstanding
i ndebt edness, and if property taxes or assessnents have been | evied and
service and ot her charges have accrued for this purpose but have not
been collected by the district prior to the assunption, the sane when
coll ected shall belong and be paid to the city and be used by the city
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so far as necessary for paynent of the indebtedness of the district
exi sting and unpaid on the date the city assunes the indebtedness. Any
funds received by the city which have been collected for the purpose of
payi ng any bonded or other indebtedness of the district, shall be used
for the purpose for which they were collected and for no other purpose.
Any out standi ng i ndebtedness shall be paid as provided in the terns,
conditions, and covenants of the indebtedness. Al funds of the
district on deposit wth the county treasurer at the tine of title
transfer shall be used by the city solely for the benefit of the
assuned utility and shall not be transferred to or used for the benefit
of the city's general fund.

Sec. 7. RCW35.13A.030 and 1999 ¢ 153 s 29 are each anended to
read as foll ows:

Except as provided in section 3 of this act, whenever a portion of
a district equal to at |east sixty percent of the area or sixty percent
of the assessed valuation of the real property lying within such
district, is included within the corporate boundaries of a city, the
city may assune by ordinance the full and conplete managenent and
control of that portion of the entire district not included wthin
another city, whereupon the provisions of RCW 35.13A 020 shall be
operative; or the city may proceed directly under the provisions of RCW
35. 13A. 050.

Sec. 8. RCW35.13A.040 and 1999 ¢ 153 s 30 are each anmended to
read as foll ows:

Except as provided in section 3_of this act, whenever the portion
of a district included within the corporate boundaries of a city is
| ess than sixty percent of the area of the district and | ess than sixty
percent of the assessed valuation of the real property within the
district, the city may elect to proceed under the provisions of RCW
35. 13A. 050.

NEW SECTION. Sec. 9. This act applies only to a city, as well as
the water-sewer districts within the corporate boundaries of the city
and potential annexation areas that, as of the effective date of this
act:
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(1) Has a population of between eighty thousand and eighty-five
thousand as certified in the April 1, 2009, official population
estimates listed by the office of financial managenent; and

(2) Is located in a county with a population of one mlIlion five
hundred thousand or nore.

NEW SECTION. Sec. 10. Sections 2 through 5 of this act constitute
a new chapter in Title 35 RCW

NEW SECTION. Sec. 11. This act expires January 1, 2015.

Passed by the House February 15, 2010.

Passed by the Senate March 5, 2010.

Approved by the Governor March 18, 2010.

Filed in Ofice of Secretary of State March 18, 2010.
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