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SENATE BI LL 5348

Passed Legi slature - 2009 Regul ar Sessi on
State of WAshi ngton 61st Legislature 2009 Regul ar Session

By Senators Swecker, Haugen, Jacobsen, Parlette, Rockefeller, and
Shin; by request of The Recreation and Conservati on Fundi ng Board

Read first time 01/ 20/009. Referred to Committee on Natural
Resources, COcean & Recreation.

AN ACT Relating to renoving references to mtigation banking
project eligibility for noneys in the habitat conservati on account and
the riparian protection account; and anending RCW 79A.15.060 and
79A. 15. 120.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW79A. 15.060 and 2007 ¢ 241 s 31 are each anended to
read as foll ows:

(1) The board may adopt rul es establishing acquisition policies and
priorities for distributions fromthe habitat conservation account.

(2) Except as provided in RCW 79A. 15.030(7), noneys appropriated
for this chapter may not be used by the board to fund staff positions
or ot her overhead expenses, or by a state, regional, or |ocal agency to
fund operation or mai ntenance of areas acquired under this chapter.

(3) Moneys appropriated for this chapter may be used by grant
recipients for costs incidental to acquisition, 1including, but not
limted to, surveying expenses, fencing, and signing.

(4) ((Moheys—appropriated—for—this—seetton—may—be—used—to—fund
m-t-gaten — banki-ng — profeets —invelving — the —restoratton— —ereations-
enhanecerent——or—preservation—of—ertical-—habitat—and —urban—w-dfe
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habi ’ ded td I : i I L . banl
I hi . : I . 5) of thi on. I
: hi . I I | N . :
a state or local agency to provide mtigation — For the purposes of
hi on. L : banl . . I i eal
habi I L dlife habi . 1 1 I 1 :
exceptional—etreunstances——preserved —expresshy—for—the—purpoese—eof-
provi-di-ng—eonpensatory —mtgati-on—in—advance —of-—aut-horized —project
Pnpacts to simlar resources.

£5))) The board may not approve a |ocal project where the |oca
agency share is less than the anmobunt to be awarded from the habitat
conservation account.

((66Y)) (5) In determning acquisition priorities wth respect to
the habitat conservation account, the board shall consider, at a
mnimum the followng criteria:

(a) For critical habitat and natural areas proposals:

(1) Community support for the project;

(1i) The project proposal's ongoing stewardship program that
i ncl udes control of noxious weeds, detrinental invasive species, and
that identifies the source of the funds from which the stewardship
programw || be funded,;

(1i1) Recommendations as part of a watershed plan or habitat
conservation plan, or a coordinated regionwi de prioritization effort,
and for projects primarily intended to benefit salnon, |imting
factors, or critical pathways anal ysis;

(tv) I'mmediacy of threat to the site;

(v) Uniqueness of the site;

(vi) Diversity of species using the site;

(vii) Quality of the habitat;

(viii) Long-termviability of the site;

(1 x) Presence of endangered, threatened, or sensitive species;

(x) Enhancenent of existing public property;

(xi) Consistency with a local land use plan, or a regional or
statew de recreational or resource plan, including projects that assi st
in the inplenentation of |ocal shoreline master plans updated accordi ng
to RCW 90. 58. 080 or |ocal conprehensive plans updated accordi ng to RCW
36. 70A. 130;

(xi1) Educational and scientific value of the site;
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(xiii) Integration wth recovery efforts for endanger ed,
t hreat ened, or sensitive species;

(xiv) For «critical habitat proposals by |ocal agencies, the
statew de significance of the site.

(b) For wurban wldlife habitat proposals, in addition to the
criteria of (a) of this subsection:

(1) Population of, and distance from the nearest urban area;

(1i) Proximty to other wildlife habitat;

(ti1) Potential for public use; and

(iv) Potential for use by special needs popul ati ons.

((6H)) (6) Before Novenber 1st of each even-nunbered year, the
board shall recomend to the governor a prioritized list of all state
agency and | ocal projects to be funded under RCW 79A. 15.040(1) (a),

(b), and (c). The governor may renove projects from the |ist
recommended by the board and shall submt this anmended list in the
capital budget request to the legislature. The list shall include, but

not be limted to, a description of each project and any particul ar
match requirenent, and describe for each project any anticipated
restrictions upon recreational activities allowed prior to the project.

Sec. 2. RCW79A. 15.120 and 2007 ¢ 241 s 37 are each anended to
read as foll ows:

(1) The riparian protection account is established in the state
treasury. The board nust adm nister the account in accordance wth
chapter 79A.25 RCW and this chapter, and hold it separate and apart
fromall other noney, funds, and accounts of the board.

(2) Moneys appropriated for this chapter to the riparian protection
account nust be distributed for the acquisition or enhancenent or
restoration of riparian habitat. Al'l enhancenent or restoration
projects, except those qualifying under subsection ((X6y)) (9)(a) of
this section, nust include the acquisition of a real property interest
in order to be eligible.

(3) State and | ocal agencies and | ead entities under chapter 77.85
RCW may apply for acquisition and enhancenent or restoration funds for
riparian habitat projects under subsection (1) of this section. O her
state agenci es not defined in RCW79A. 15. 010, such as the departnent of
transportation and the departnment of corrections, may enter into

p. 3 SB 5348. SL



© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNDNMNDNDDDNMNDNMNMNMNNNNPEPPRPPRPPRPPRPERPEPRPPRPPREPE
N o oA WNEFE OO 0o NP WDNPE OO oo N O W DN Ee o

i nteragency agreenents with state agencies to apply in partnership for
funds under this section.

(4) The board may adopt rul es establishing acquisition policies and
priorities for distributions fromthe riparian protection account.

(5) Except as provided in RCW 79A. 15.030(7), noneys appropriated
for this section may not be used by the board to fund staff positions
or ot her overhead expenses, or by a state, regional, or |ocal agency to
fund operation or mai ntenance of areas acquired under this chapter.

(6) Moneys appropriated for this section may be used by grant
recipients for costs incidental to restoration and acquisition,
including, but not Ilimted to, surveying expenses, fencing, and
si gni ng.

(7) ((NMoheys—appropriated—for—this—seetton—may—be—used—to—fund
m-t-gaten — banki-ng — profeets —invelving — the —restoratton— —ereations-
enhanecerent——or—preservation—of—rHpartan—habitat—provided—that—the
parties —seeking —to —use — the —mtigation —bank —reet — the —matehing
regui+enents—of——subseetion{(8)—of —this—section—Fhermpreys—{tromthis
seetion—ay—rhot—be—usedto—supplant—an—eblgation—-of—astate—ortocal
ageney—to—provi-de—mttgati-on—For—the—purpeses—of—this—seetion—a
m-tgaten—banrk —reans—a—stHte—or—sites—where —rpartan—habiHtat—+s
expressty—for—the —purpose—of —provi-ding—econpensatory—mtgatien—tn
advance of- authorized project inpacts to simlar resources.

£8y)) The board may not approve a |local project where the |oca
agency share is |less than the anount to be awarded fromthe riparian
protection account. In-kind contributions, including contributions of
a real property interest in land nmay be used to satisfy the |oca
agency's share.

((69)Y)) (8) State agencies receiving grants for acquisition of |and
under this section nust pay an anmount in lieu of real property taxes
equal to the anount of tax that would be due if the | and were taxable
as open space | and under chapter 84.34 RCW except taxes |levied for any
state purpose, plus an additional amount for control of noxious weeds
equal to that which would be paid if such | ands were privately owned.
The county assessor and county |egislative authority shall assist in
determ ning the appropriate cal cul ati on of the amount of tax that would
be due.
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((28)1)) (9) In determning acquisition priorities with respect to
the riparian protection account, the board nust consider, at a m ni num
the followng criteria:

(a) Whether the project continues the conservation reserve
enhancenent program  Applications that extend the duration of |eases
of riparian areas that are currently enrolled in the conservation
reserve enhancenent program shall be eligible. Such applications are
eligible for a conservation |ease extension of at |east twenty-five
years of duration

(b) Wiether the projects are identified or recomended in a
wat ershed planning process under chapter 247, Laws of 1998, sal non
recovery planni ng under chapter 77.85 RCW or other |ocal plans, such
as habitat conservation plans, and these nust be highly considered in
t he process;

(c) Whether there is community support for the project;

(d) Whether the proposal includes an ongoi ng stewardship program
that includes control of noxious weeds, detrinental invasive species,
and that identifies the source of the funds fromwhich the stewardship
program w | | be funded;

(e) Whether thereis an immedi ate threat to the site;

(f) Whether the quality of the habitat is inproved or, for projects
including restoration or enhancenent, the potential for restoring
quality habitat including |linkage of the site to other high quality
habi t at ;

(g) Whether the project is consistent with a |local |and use plan,
or aregional or statewi de recreational or resource plan. The projects
that assist in the inplementation of |ocal shoreline master plans
updat ed according to RCW 90. 58. 080 or | ocal conprehensive pl ans updat ed
according to RCW36. 70A. 130 nust be highly considered in the process;

(h) Whether the site has educational or scientific value; and

(1) Whether the site has passive recreational values for walking
trails, wildlife view ng, or the observation of natural settings.

((+H)) (10) Before Novenber 1st of each even-nunbered year, the
board will recomend to the governor a prioritized list of projects to
be funded under this section. The governor may renove projects from
the list recomended by the board and will submt this anended list in
the capital budget request to the legislature. The |list nust include,
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but not be limted to, a description of each project and any particul ar
mat ch requi renent.

Passed by the Senate March 2, 20009.

Passed by the House March 13, 20009.

Approved by the Governor March 25, 2009.

Filed in OOfice of Secretary of State March 26, 20009.
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