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ENGROSSED SUBSTI TUTE SENATE BI LL 5473

AS AMENDED BY THE HOUSE
Passed Legislature - 2009 Regul ar Session
State of WAshi ngton 61lst Legislature 2009 Regul ar Session

By Senate Econom c Developnment, Trade & Innovation (originally
sponsored by Senators Kastama, Kilner, Pridenore, MAuliffe, and
Shel don)

READ FI RST TI ME 02/ 05/ 09.

AN ACT Relating to streamnlining devel opnent through the designation
of projects of statewide significance; anending RCW 43.157.005,
43.157. 010, 43. 157. 020, 43. 157. 030, 28A. 525. 166, 28C. 18. 080,
43. 21A. 350, 43.42.060, 90.58.100, and 43.131.402; and declaring an
ener gency.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW43.157.005 and 1997 ¢ 369 s 1 are each anended to read
as follows:

The | egislature declares that certain ((+nrdust+al)) Investnents,
such as _investnents for industrial devel opnent, environnenta
i nprovenent, and innovation_activities, nerit special designation and
treatnent by governnental bodies when they are proposed. Such
i nvestnments bolster the economes of their locale and inpact the
econony of the state as a whole. It is the intention of the
| egislature to recognize ((+ndust+al)) projects of statew de
significance and to encourage |ocal governnents and state agencies to
expedite their conpletion.

p. 1 ESSB 5473. SL
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Sec. 2. RCW43.157.010 and 2004 ¢ 275 s 63 are each anmended to
read as foll ows:

(()) For purposes of this chapter and RCW 28A. 525.166
28B. 76. 210, 28C. 18. 080, 43.21A 350, ((4+066-039+)) and 90.58.100 ((and
an—+ndust++al) ), unless the context requires otherw se:

(1)(a) A project of statew de significance is:

(1) A border crossing project that involves both private and public
investnments carried out in conjunction wth adjacent states or
provi nces;_

(ii) A developnent project that will provide a net environnenta
benefit;

(iii) A devel opnent project in furtherance of the comercialization
of innovations; or

(iv) A private industrial developnent wth private capital
i nvestment in manufacturing or research and devel opnent.

(b) To qualify for designation_ under RCW 43.157.030 as ((an
Hrdust++al)) a project of statew de significance: (({&a)))

(1) The project nmust be conpleted after January 1, ((399%)) 2009;
((Eb1)

(ii) The applicant nust submt an application to the departnent for
designation as ((an—+ndustr+al)) a project of statew de significance to
the departnment of community, trade, and econom c devel opnent; and

((€e1))

(iii) The project must have:

(()) (A Incounties wth a population ((ef)) |less than or equal
to twenty thousand, a capital investnment of ((twenty)) five mllion
dol | ars;

((+r)) (B) In counties wth a population ((ef)) greater than
twenty thousand but no nore than fifty thousand, a capital investnent
of ((H4+ty)) ten mllion dollars;

((+H)) (© In counties with a population ((ef)) greater than
fifty thousand but no nore than one hundred thousand, a capital
i nvestnment of ((enre—hundred)) fifteen mllion dollars;

((~)) (D In counties with a population ((ef)) greater than one
hundred thousand but no nore than two hundred thousand, a capital
i nvestment of ((two—hundred)) twenty mllion dollars;

((&)) (E) In counties with a population ((ef)) greater than two

ESSB 5473. SL p. 2
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hundred thousand but no nore than four hundred thousand, a capita
i nvestment of ((feur—hundred)) thirty mllion dollars;

((&+1)) (FE) Incounties with a population ((ef)) greater than four
hundred thousand but no nore than one mllion, a capital investnent of
((stx—hundred)) forty mllion dollars;

((&H+Hr)) (G Incounties wth a population ((ef)) greater than one
mllion, a capital investnent of ((enrebit+eoen)) fifty mllion dollars;

((e++)) (H In rural counties ((wth—fewer—than—ene—hundred
PEFSORS —per —sguare — e —as —determned —annuatb- by — by —the — ol Hece—of
H-raanetal — ranagerent —and — pubbi-shed — by —the — departrent — of —revenue
effeetivefortheperiodJduly—istthrough—June30th)) as defined by RCW

82.14.370, projected full-tinme enploynent positions after conpletion of
construction of fifty or greater;

((6-9)) (1) I'n counties ((wth—oene—hundred—or—nbre—persoens—per
sguare — e — as — determned — annHaLLy by —the —ol--ece — of — Hnanetal

pepked :Hﬂﬁf tst—through—June — E%##ﬂ) other than_ rural counties_ as
defined by RCW 82.14.370, projected full-time enploynment positions
after conpletion of construction of one hundred or greater; or

((69)) (J) Been ((destghated)) qualified by the director of

( (eommuntty—trade—and—economec—developrent)) the departnent as ((an
rHrdust+r+al)) a project of statewi de significance either because: (({Ar

Because —the —county —in—wh-eh—the —project —+s—to—be—loecated—ts—a
h-stressed—county—and) )

(1) The econom c circunstances of the county nerit the additional
assi stance such designation wll bring; ((e——{Bybecause))

(I'1) The inpact on a region due to the size and conplexity of the
project nmerits such designation;,

(I'1'1) The project resulted fromor is in furtherance of innovation
activities at a public research institution in the state or is in or

resulted frominnovation activities within an innovation partnership

zone; or

(1V) The project wll provide a net environnental benefit as
evidenced by plans for_ design_and construction_under green_buil ding
standards or for the creation of renewable enerqy technology or
conponents_or _under other_ environnental criteria established by the
director in_ consultation with the director of the departnment of

ecol oqgy.

p. 3 ESSB 5473. SL
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A project may be qualified under this_ subsection (1)(b)(iii)(J)
only after consultation on the availability of staff resources of the
office of requlatory assistance.

(2) ((Fheterm)) "Departnent” neans_the departnent of conmunity,
trade, and econom c devel opnent.

(3) "Manufacturing” shall have the neaning assigned it in RCW
((82—61-06106)) 82.62.010.

(((3)—Fhe—tern)) (4) "Research and devel opnent” shall have the
meani ng assigned it in RCW((826+040)) 82.62. 010.

(((4)—Fhe—tern)) (5) "Applicant” neans a person applying to the
departnment ((ef—eommunty——trade—and—economec—developrent)) for
desi gnati on of a devel opnent project as ((anr—+ndustrial)) a project of
stat ew de significance.

Sec. 3. RCWA43.157.020 and 2003 ¢ 54 s 2 are each anended to read
as follows:

Counties and cities wth developnent projects designated as
((+rhdust++al)) projects of statewide significance wthin their
jurisdictions shall enter into an agreenment with the office of
((permt)) requlatory assistance and the project nanagers of
((+nhdust+al)) projects of statew de significance for expediting the
conpl etion of ((+ndust++al)) projects of statew de significance. The
agreenent shall require:

(1) Expedited permt processing for the design and construction of
the project;

(2) Expedited environnental review processing;

(3) Expedited processing of requests for street, right-of-way, or
easenent vacations necessary for the construction of the project;
((and))

(4) Participation of local officials on_the team assenbl ed_under
the requirenents of RCW43.157.030(2)(b); and

(5) Such other actions or itens as are deened necessary by the
office of ((permt)) requlatory assistance for the design and
construction of the project.

Sec. 4. RCWA43.157.030 and 2003 ¢ 54 s 3 are each anended to read
as foll ows:

ESSB 5473. SL p. 4
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(1) The departnment of comrunity, trade, and econom c devel opnent
shal | :

(a) Devel op an application for designation of devel opnent projects
as ((+ndust++al)) projects of statew de significance. The application
must be acconpanied by a letter of approval from the I|egislative
authority of any jurisdiction that wil | have the proposed
((+nhdust+al)) project of statew de significance within its boundari es.
No designation of a project as ((an—+ndust+al)) a project of statew de
significance shall be made wi t hout such | etter of approval. The letter
of approval nust state that the jurisdiction joins in the request for
t he designation of the project as one of statew de significance and has
or will hire the professional staff that will be required to expedite
the processes necessary to the conpletion of ((ar—+nrdustral)) a
project of statew de significance. The devel opnent project proponents
may provide the funding necessary for the jurisdiction to hire the
professional staff that wll _ be_ required to_ so_expedite. The
application shall contain information regarding the |ocation of the
project, the applicant's average enploynent in the state for the prior
year, estinmated new enploynent related to the project, estinated wages
of enployees related to the project, estimated tine schedules for
conpletion and operation, and other information required by the
departnent; and

(b) ((Cert+H+y—+that)) Designate a devel opnent project _as a project
of statewide significance if the departnent determn nes:

(i) After reviewof the application under criteria adopted by rule,
the devel opnent project will provide significant econom c benefit to
the local or state econony, or both, the project is aligned with the
state's conprehensive plan_ for econom c devel opment under RCW
43.162. 020, and, by its designation, the project will not prevent equal
consideration of all categories of proposals under RCWA43.157.010; and

(ii) The devel opnment project neets or will neet the requirenents of
RCW 43. 157. 010 regardi ng desi gnation as ((anr—+ndustrial)) a project of
stat ew de significance.

(2) The office of ((permt)) requlatory assistance shall assign a
project facilitator or coordinator to each ((+ndust+ial)) project of
statew de significance to:

(a) Assist in the scoping and coordinating functions provided for
in chapter 43.42 RCW

p. 5 ESSB 5473. SL
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(b) Assenble a team of state and |ocal governnent and private
officials to help neet the planning, permtting, and devel opnment needs

of each project, which team shall include those responsible for
pl anni ng, permtting and [|icensing, infrastructure devel opnent,
wor kf or ce devel opnent servi ces i ncl udi ng hi gher educati on

transportation services, and the provision of utilities; and
(c) Wrk with each team nenber to expedite their actions in
furtherance of the project.

Sec. 5. RCW28A.525.166 and 2006 ¢ 263 s 311 are each anended to
read as foll ows:

Al l ocations to school districts of state funds provided by RCW
28A. 525. 162 t hrough 28A.525.180 shall be made by the superintendent of
public instruction and the ampbunt of state assistance to a school
district in financing a school plant project shall be determned in the
fol | om ng manner:

(1) The boards of directors of the districts shall determ ne the
total cost of the proposed project, which cost may include the cost of
acquiring and preparing the site, the cost of constructing the building
or of acquiring a building and preparing the sane for school use, the
cost of necessary equi pnment, taxes chargeable to the project, necessary
architects' fees, and a reasonable anobunt for contingencies and for
ot her necessary incidental expenses: PROVIDED, That the total cost of
the project shall be subject to review and approval by the
superi nt endent .

(2) The state matching percentage for a school district shall be
conputed by the follow ng fornul a:

The ratio of the school district's adjusted valuation per pupi
divided by the ratio of the total state adjusted valuation per pupi
shall be subtracted from three, and then the result of the foregoing
shall be divided by three plus (the ratio of the school district's
adj usted val uation per pupil divided by the ratio of the total state
adj usted val uati on per pupil).

District adjusted Total state

3-valuation + adjusted valuation
Computed per pupil per pupil State
State = = - % Assistance
Ratio District adjusted Tota state

ESSB 5473. SL p. 6
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3+valuation + adjusted valuation

per pupil per pupil
PROVI DED, That in the event the percentage of state assistance to any

school district based on the above fornmula is | ess than twenty percent
and such school district is otherwise eligible for state assistance
under RCW 28A.525.162 through 28A. 525.180, the superintendent nmay
establish for such district a percentage of state assistance not in
excess of twenty percent of the approved cost of the project, if the
superintendent finds that such additional assistance is necessary to
provide mnimumfacilities for housing the pupils of the district.

(3) In addition to the conputed percent of state assistance
devel oped in subsection (2) of this section, a school district shall be
entitled to additional percentage points determ ned by the average
percentage of growh for the past three years. One percent shall be
added to the conputed percent of state assistance for each percent of
growt h, with a maxi mum of twenty percent.

(4) The approved cost of the project determned in the nmanner
prescribed in this section multiplied by the percentage of state
assi stance derived as provided for in this section shall be the anpbunt
of state assistance to the district for the financing of the project:
PROVI DED, That need therefor has been established to the satisfaction
of the superintendent: PROVI DED, FURTHER, That additional state
assistance may be allowed if it is found by the superintendent,
consi dering policy recomrendations fromthe school facilities citizen
advi sory panel that such assistance is necessary in order to neet (a)
a school housing energency resulting fromthe destruction of a school
building by fire, the condemmation of a school building by properly
constituted authorities, a sudden excessive and clearly foreseeable
future increase in school population, or other conditions simlarly
energent in nature; or (b) a special school housing burden resulting
from ((+ndustral)) projects of statew de significance or inposed by
virtue of the admission of nonresident students into educational
progranms established, maintained and operated in conformty with the
requirenents of law, or (c) a deficiency in the capital funds of the
district resulting from financing, subsequent to April 1, 1969, and
wi thout benefit of the state assistance provided by prior state
assi stance prograns, the construction of a needed school building
project or projects approved in conformty with the requirenents of

p. 7 ESSB 5473. SL
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such prograns, after having first applied for and been denied state
assi stance because of the inadequacy of state funds available for the
purpose, or (d) a condition created by the fact that an excessive
nunber of students live in state owned housing, or (e) a need for the
construction of a school building to provide for inproved school
district organization or racial balance, or (f) conditions simlar to
t hose defined under (a), (b), (c), (d), and (e) of this subsection,
creating a |like energency.

Sec. 6. RCW28C. 18.080 and 1997 ¢ 369 s 5 are each anended to read
as follows:

(1) The state conprehensive plan for workforce training and
education shall be updated every two years and presented to the
governor and the appropriate |legislative policy conmttees. Follow ng
public hearings, the legislature shall, by concurrent resolution,
approve or recomend changes to the initial plan and the updates. The
pl an shall then becone the state's workforce training policy unless
| egislation is enacted to alter the policies set forth in the plan.

(2) The conprehensive plan shall include workforce training role
and mssion statenments for the workforce devel opnent prograns of
operating agencies represented on the board and sufficient specificity
regardi ng expected actions by the operating agencies to allow themto
carry out actions consistent with the conprehensive plan.

(3) Operating agencies represented on the board shall have
operating plans for their workforce developnent efforts that are
consistent with the conprehensive plan and that provide detail on
i npl ementation steps they will take to carry out their responsibilities
under the plan. Each operating agency represented on the board shal
provi de an annual progress report to the board.

(4) The conprehensive plan shall include recommendations to the
| egislature and the governor on the nodification, consolidation,
initiation, or elimnation of workforce training and educati on prograns
in the state.

(5) The conprehensive plan shall address how the state's workforce
devel opnment system wll neet the needs of enployers hiring for
((+nhdust+al)) projects of statew de significance.

(6) The board shall report to the appropriate |egislative policy

ESSB 5473. SL p. 8
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committees by Decenber 1 of each year on its progress in inplenenting
t he conprehensive plan and on the progress of the operating agencies in
meeting their obligations under the plan.

Sec. 7. RCW43.21A 350 and 1997 ¢ 369 s 6 are each anended to read
as follows:

The departnent of ecology shall prepare and perfect fromtine to
time a state master plan for flood control, state public reservations,
financed in whole or in part from noneys collected by the state, sites
for state public buildings and for the orderly devel opnent of the
natural and agricultural resources of the state. The plan shal
address how the departnent wll expedite the conpletion of
((+nhdust++al)) projects of statew de significance. The plan shall be
a guide in maki ng recomendations to the officers, boards, conmm ssions,
and departnents of the state.

Whenever an i nprovenent is proposed to be established by the state,
the state agency having charge of the establishnent thereof shall
request of the director a report thereon, which shall be furnished
within a reasonable time thereafter. In case an inprovenent is not
established in conformty with the report, the state agency having
charge of the establishnent thereof shall file inits office and with
the departnent a statenent setting forth its reasons for rejecting or
varying fromsuch report which shall be open to public inspection.

The departnent shall insofar as possible secure the cooperation of
adj acent states, and of counties and nunicipalities within the state in
the coordination of their proposed i nprovenents with such master plan.

Sec. 8. RCW43.42.060 and 2007 ¢ 94 s 7 are each anended to read
as follows:

(1) The office may coordinate the processing by participating
permt agencies of permts required for a project, at the request of
the project proponent through a cost-reinbursenent agreenent as
provi ded in subsection (3) of this section or with the agreenent of the
proj ect proponent as provided in subsection (4) of this section.

(2) The office shall assign a project coordinator to perform any or
all of the follow ng functions, as specified by the terns of a cost-
rei nbursenent agreenent under subsection (3) of this section or an
agreenent under subsection (4) of this section:

p. 9 ESSB 5473. SL
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(a) Serve as the main point of contact for the project proponent;

(b) Conduct a project scoping as provided in RCW43. 42. 050( 2) ;

(c) Verify that the project proponent has all the information
needed to conpl ete applications;

(d) Coordinate the permt processes of the permt agencies;

(e) Manage the applicable adm nistrative procedures;

(f) Work to assure that tinely permt decisions are nmade by the
permt agencies and maintain contact wth the project proponent and the
permt agencies to ensure adherence to schedul es;

(g) Assist in resolving any conflict or inconsistency anong perm:t
requi renents and conditions; and

(h) Coordinate with relevant federal permt agencies and triba
governnments to the extent possible.

(3) At the request of a project proponent and as provided in RCW
43.42. 070, the project coordinator shall coordinate negotiations anong
the project proponent, the office, and participating permt agencies to
enter into a cost-reinbursenent agreenent and shall coordinate
i npl ementation of the agreenent, which shall govern coordination of
permt processing by the participating permt agencies.

(4) For ((+ndustr+al)) projects of statew de significance or if the
office determnes that it is in the public interest to coordinate the
processing of permts for certain projects that are conplex in scope,
require nultiple permts, involve nmultiple jurisdictions, or involve a
significant nunber of affected parties, the office shall, wupon the
proponent's request, enter into an agreenent with the project proponent
and the participating permt agencies to coordinate the processing of
permts for the project. The office may limt the nunber of such
agreenents according to the resources available to the office and the
permt agencies at the tine.

Sec. 9. RCW90.58.100 and 1997 ¢ 369 s 7 are each anended to read
as follows:

(1) The master programs provided for in this chapter, when adopted
or approved by the departnent shall constitute use regulations for the
various shorelines of the state. |In preparing the master prograns, and
any anendnents thereto, the departnent and | ocal governnments shall to
the extent feasible:

ESSB 5473. SL p. 10
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(a) Uilize a systematic interdisciplinary approach which wll
insure the integrated use of the natural and social sciences and the
envi ronnent al design arts;

(b) Consult with and obtain the comments of any federal, state,
regional, or local agency having any special expertise with respect to
any environnental inpact;

(c) Consider all plans, studies, surveys, inventories, and systens
of classification made or being made by federal, state, regional, or
| ocal agencies, by private individuals, or by organizations dealing
with pertinent shorelines of the state;

(d) Conduct or support such further research, studies, surveys, and
interviews as are deened necessary;

(e) Wilize all avai lable information regarding hydrology,
geogr aphy, topography, ecol ogy, econom cs, and other pertinent data,;

(f) Enploy, when feasible, all appropriate, nodern scientific data
processi ng and conputer techni ques to store, index, analyze, and nmanage
the i nformation gat hered.

(2) The master prograns shall include, when appropriate, the
fol | ow ng:

(a) An econom c devel opnent el enent for the |ocation and design of
i ndustri es, ((+ndust+al)) projects of statewi de significance,
transportation facilities, port facilities, tourist facilities,
commerce and other developnents that are particularly dependent on
their location on or use of the shorelines of the state;

(b) A public access elenent making provision for public access to
publicly owned areas;

(c) Arecreational elenent for the preservation and enl argenent of
recreational opportunities, including but not I|imted to parks,
tidel ands, beaches, and recreational areas;

(d) A circulation elenent consisting of the general |ocation and
extent of existing and proposed major thoroughfares, transportation
routes, termnals, and other public utilities and facilities, all
correlated with the shoreline use el enent;

(e) A use elenent which considers the proposed general distribution
and general |ocation and extent of the use on shorelines and adjacent
land areas for housi ng, busi ness, i ndustry, transportation,
agriculture, natural resources, recreation, education, public buildings

p. 11 ESSB 5473. SL
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and grounds, and other categories of public and private uses of the
| and;

(f) A conservation elenent for the preservation of natural
resources, including but not limted to scenic vistas, aesthetics, and
vital estuarine areas for fisheries and wildlife protection;

(g) An historic, cultural, scientific, and educational el enent for
the protection and restoration of buildings, sites, and areas having
historic, cultural, scientific, or educational val ues;

(h) An elenment that gives consideration to the statew de interest
in the prevention and m nim zation of flood danmages; and

(i) Any other el enment deened appropriate or necessary to effectuate
the policy of this chapter.

(3) The master prograns shall include such nap or maps, descriptive
text, diagrams and charts, or other descriptive material as are
necessary to provide for ease of understandi ng.

(4) Master prograns wll reflect that state-owned shorelines of the
state are particularly adapted to providing w]lderness beaches,
ecol ogical study areas, and other recreational activities for the
public and will give appropriate special consideration to sane.

(5) Each master program shall contain provisions to allow for the
varying of the application of use regulations of the program including
provisions for permts for conditional uses and variances, to insure
that strict inplementation of a program will not create unnecessary
hardshi ps or thwart the policy enunerated in RCW90.58.020. Any such
varying shall be allowed only if extraordinary circunstances are shown
and the public interest suffers no substantial detrinental effect. The
concept of this subsection shall be incorporated in the rul es adopted
by the departnent relating to the establishnment of a permt system as
provi ded i n RCW90. 58. 140( 3).

(6) Each master program shall contain standards governing the
protection of single famly residences and appurtenant structures
agai nst danage or | oss due to shoreline erosion. The standards shal
govern the issuance of substantial devel opnent permts for shoreline
protection, including structural nethods such as construction of
bul kheads, and nonstructural nethods of protection. The standards
shal | provide for nmethods which achieve effective and tinely protection
against loss or damage to single famly residences and appurtenant
structures due to shoreline erosion. The standards shall provide a
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preference for permt issuance for neasures to protect single famly
resi dences occupied prior to January 1, 1992, where the proposed
measure is designed to mnimze harm to the shoreline natural
envi ronnent .

Sec. 10. RCW43.131.402 and 2007 ¢ 231 s 7 are each anended to
read as foll ows:

The follow ng acts or parts of acts, as now existing or hereafter
anended, are each repeal ed, effective June 30, 2012:

(1) RCWA43.42.005 and 2003 ¢ 71 s 1 & 2002 ¢ 153 s 1;

(2) RCW 43.42.010 and 2007 ¢ 231 s 5, 2003 ¢ 71 s 2, & 2002 c 153
§ 2,

(3) RCWA43.42.020 and 2002 ¢ 153 s 3;

(4) RCWA43.42.030 and 2003 ¢ 71 s 3 & 2002 c 153 s 4;

(5) RCWA43.42.040 and 2003 ¢ 71 s 4 & 2002 ¢ 153 s 5;

(6) RCWA43.42.050 and 2002 ¢ 153 s 6;

(7) RCW43.42.060 and 2009 ¢ . . . s 8 (section 8 of this act) &
2002 c 153 s 7;

(8) RCW43.42.070 and 2002 ¢ 153 s 8;

(9) RCW43.42.905 and 2002 ¢ 153 s 10;

(10) RCW43.42.900 and 2002 ¢ 153 s 11; and

(11) RCW43.42.901 and 2002 c¢ 153 s 12.

NEW SECTION. Sec. 11. This act is necessary for the imredi ate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
i mredi atel y.

Passed by the Senate April 19, 2009.

Passed by the House April 15, 2009.

Approved by the Governor May 8, 2009.

Filed in Ofice of Secretary of State May 11, 2009.
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