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SENATE BI LL 5487

Passed Legi slature - 2009 Regul ar Sessi on
State of WAshi ngton 61st Legislature 2009 Regul ar Session
By Senat or Brandl and

Read first tinme 01/23/09. Referred to Commttee on Early Learning & K-
12 Educati on.

AN ACT Relating to notification of nonrenewal of contracts for
certificated enployees; amending RCW 28A. 405. 210, 28A. 405. 220,
28A. 405. 230, and 28A. 310. 250; and decl ari ng an energency.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 28A.405.210 and 2005 ¢ 497 s 216 are each anended to
read as foll ows:

No teacher, principal, supervisor, superintendent, or other
certificated enployee, holding a position as such wth a school
district, hereinafter referred to as "enployee", shall be enployed
except by witten order of a majority of the directors of the district
at a reqgqular or special neeting thereof, nor unless he or she is the
hol der of an effective teacher's certificate or other certificate
required by | aw or the Washi ngton professional educator standards board
for the position for which the enpl oyee i s enpl oyed.

The board shall make with each enpl oyee enployed by it a witten
contract, which shall be in conformty with the aws of this state, and
except as otherw se provided by law, |imted to a termof not nore than
one year. Every such contract shall be made in duplicate, one copy to
be retained by the school district superintendent or secretary and one
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copy to be delivered to the enpl oyee. No contract shall be offered by
any board for the enploynent of any enpl oyee who has previously signed
an enpl oynent contract for that sanme termin another school district of
the state of Washi ngton unl ess such enpl oyee shall have been rel eased
fromhis or her obligations under such previous contract by the board
of directors of the school district to which he or she was obli gated.
Any contract signed in violation of this provision shall be void.

In the event it is determned that there is probable cause or
causes that the enploynent contract of an enployee should not be
renewed by the district for the next ensuing term such enpl oyee shall
be notified in witing on or before May 15th precedi ng the commencenent
of such term of that determ nation, or if the ommibus appropriations
act has not passed the |l egislature by May 15th, then notification shal
be no later than June ((Zst)) 15th, which notification shall specify
t he cause or causes for nonrenewal of contract. Such determ nation of
probable cause for certificated enployees, ot her than the
superintendent, shall be made by the superintendent. Such notice shal
be served upon the enpl oyee personally, or by certified or registered
mail, or by leaving a copy of the notice at the house of his or her
usual abode with sonme person of suitable age and discretion then
resident therein. Every such enployee so notified, at his or her
request made in witing and filed with the president, chair or
secretary of the board of directors of the district within ten days
after receiving such notice, shall be granted opportunity for hearing
pursuant to RCW 28A. 405.310 to determ ne whether there is sufficient
cause or causes for nonrenewal of contract: PROVI DED, That any
enpl oyee receiving notice of nonrenewal of <contract due to an
enrol |l ment decline or |oss of revenue nmay, in his or her request for a
hearing, stipulate that initiation of the arrangenents for a hearing
of ficer as provided for by RCW 28A.405.310(4) shall occur within ten
days followng July 15 rather than the day that the enployee submts
the request for a hearing. |If any such notification or opportunity for
hearing is not tinely given, the enployee entitled thereto shall be
concl usively presuned to have been reenpl oyed by the district for the
next ensuing term upon contractual ternms identical with those which
woul d have prevailed if his or her enploynent had actually been renewed
by the board of directors for such ensuing term

SB 5487. SL p. 2
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This section shall not be applicable to "provisional enployees" as
so designated in RCW 28A 405.220; transfer to a subordinate
certificated position as that procedure is set forth i n RCW 28A. 405. 230
shall not be construed as a nonrenewal of contract for the purposes of
this section.

Sec. 2. RCW28A. 405.220 and 1996 ¢ 201 s 2 are each anmended to
read as foll ows:

Not wi t hstandi ng the provisions of RCW 28A. 405.210, every person
enpl oyed by a school district in a teaching or other nonsupervisory
certificated position shall be subject to nonrenewal of enploynent
contract as provided in this section during the first tw years of
enpl oynment by such district, unless the enployee has previously
conpleted at least two years of certificated enploynent in another
school district in the state of Washington, in which case the enpl oyee
shal |l be subject to nonrenewal of enploynent contract pursuant to this
section during the first year of enploynent with the new district.
Enpl oyees as defined in this section shall hereinafter be referred to
as "provisional enpl oyees".

In the event the superintendent of the school district determ nes
that the enpl oynent contract of any provisional enployee should not be
renewed by the district for the next ensuing term such provisiona
enpl oyee shall be notified thereof in witing on or before May 15th
preceding the comrencenent of such school term or if the omnibus
appropriations act has not passed the l|egislature by May 15th, then
notification shall be no later than June ((%st)) 15th, which
notification shall state the reason or reasons for such determ nation.
Such notice shall be served upon the provisional enployee personally,

or by certified or registered mail, or by |eaving a copy of the notice
at the place of his or her usual abode with sone person of suitable age
and discretion then resident therein. The determnation of the

superi ntendent shall be subject to the evaluation requirenents of RCW
28A. 405. 100.

Every such provisional enployee so notified, at his or her request
made in witing and filed with the superintendent of the district
within ten days after receiving such notice, shall be given the
opportunity to neet informally with the superintendent for the purpose
of requesting the superintendent to reconsider his or her decision
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Such neeting shall be held no later than ten days follow ng the receipt
of such request, and the provisional enployee shall be given witten
notice of the date, tine and place of neeting at |east three days prior
thereto. At such neeting the provisional enployee shall be given the
opportunity to refute any facts upon which the superintendent's
determ nati on was based and to make any argunment in support of his or
her request for reconsideration.

Wthin ten days followwng the neeting with the provisional
enpl oyee, the superintendent shall either reinstate the provisiona
enpl oyee or shall submt to the school district board of directors for
consideration at its next regular neeting a witten report recomendi ng
that the enpl oynent contract of the provisional enployee be nonrenewed
and stating the reason or reasons therefor. A copy of such report
shall be delivered to the provisional enployee at |east three days

prior to the schedul ed neeting of the board of directors. |In taking
action upon the recommendation of the superintendent, the board of
directors shall consider any witten conmmunication which the

provi sional enployee may file with the secretary of the board at any
time prior to that neeting.

The board of directors shall notify the provisional enployee in
witing of its final decision within ten days follow ng the neeting at
whi ch the superintendent's recomendati on was consi dered. The deci sion
of the board of directors to nonrenew the contract of a provisional
enpl oyee shall be final and not subject to appeal.

This section applies to any person enpl oyed by a school district in
a teaching or other nonsupervisory certificated position after June 25,
1976. This section provides the exclusive nmeans for nonrenew ng the
enpl oynent contract of a provisional enpl oyee and no ot her provision of
| aw shall be applicable thereto, including, without limtation, RCW
28A. 405. 210 and chapter 28A. 645 RCW

Sec. 3. RCW28A.405.230 and 1996 ¢ 201 s 3 are each anended to
read as foll ows:

Any certificated enployee of a school district enployed as an
assi stant superintendent, director, principal, assistant principal,
coordinator, or in any other supervisory or admnistrative position
hereinafter in this section referred to as "admnistrator"”, shall be
subject to transfer, at the expiration of the term of his or her

SB 5487. SL p. 4
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enpl oynent contract, to any subordinate certificated position within
the school district. "Subordinate certificated position” as used in
this section, shall nmean any admnistrative or nonadmnistrative
certificated position for which the annual conpensation is |less than
the position currently held by the adm nistrator.

Every superintendent determining that the best interests of the
school district would be served by transferring any admnistrator to a
subordi nate certificated position shall notify that admnistrator in
witing on or before May 15th precedi ng t he commencenent of such school
termof that determ nation, or if the ommi bus appropriations act has
not passed the legislature by May 15th, then notification shall be no
| ater than June ((4st)) 15th, which notification shall state the reason
or reasons for the transfer, and shall identify the subordinate
certificated position to which the admnistrator wll be transferred.
Such notice shall be served upon the adm nistrator personally, or by
certified or registered mail, or by |l eaving a copy of the notice at the
pl ace of his or her usual abode with sone person of suitable age and
di scretion then resident therein.

Every such adm ni strator so notified, at his or her request nmade in
witing and filed with the president or chair, or secretary of the
board of directors of the district within ten days after receiving such
notice, shall be given the opportunity to neet informally with the
board of directors in an executive session thereof for the purpose of
requesting the board to reconsider the decision of the superintendent.
Such board, upon receipt of such request, shall schedule the neeting
for no later than the next regularly scheduled neeting of the board,
and shall notify the admnistrator in witing of the date, tinme and
place of the neeting at least three days prior thereto. At such
nmeeting the adm nistrator shall be given the opportunity to refute any
facts upon which the determ nati on was based and to make any argunent
in support of his or her request for reconsideration. The
adm ni strator and the board may invite their respective | egal counsel
to be present and to participate at the neeting. The board shal
notify the admnistrator in witing of its final decision within ten
days followng its neeting with the adm nistrator. No appeal to the
courts shall lie fromthe final decision of the board of directors to
transfer an admnistrator to a subordinate certificated position:
PROVI DED, That in the case of principals such transfer shall be nmade at
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the expiration of the contract year and only during the first three
consecutive school years of enploynent as a principal by a school
district; except that if any such principal has been previously
enpl oyed as a principal by another school district in the state of
Washi ngton for three or nore consecutive school years the provisions of
this section shall apply only to the first full school year of such
enpl oynent .

This section applies to any person enpl oyed as an adm ni strator by
a school district on June 25, 1976 and to all persons so enpl oyed at
any tinme thereafter. This section provides the exclusive neans for
transferring an admnistrator to a subordinate certificated position at
the expiration of the termof his or her enploynent contract.

Sec. 4. RCW28A.310.250 and 1996 ¢ 201 s 4 are each anended to
read as foll ows:

No certificated enpl oyee of an educational service district shal
be enployed as such except by witten contract, which shall be in
conformty with the laws of this state. Every such contract shall be
made in duplicate, one copy of which shall be retained by the
educational service district superintendent and the other shall be
delivered to the enpl oyee.

Every educational service district superintendent or board
determ ning that there is probable cause or causes that the enpl oynent
contract of a certificated enployee thereof is not to be renewed for
the next ensuing termshall be notified in witing on or before My
15t h precedi ng the commencenent of such termof that determ nation or
if the omi bus appropriations act has not passed the | egislature by May
15th, then notification shall be no later than June ((%st)) 15th, which
notification shall specify the cause or causes for nonrenewal of
contract. Such notice shall be served upon that enpl oyee personally,
or by certified or registered mail, or by |eaving a copy of the notice
at the house of his or her usual abode with sone person of suitable age
and di scretion then resident therein. The procedure and standards for
the review of the decision of the hearing officer, superintendent or
board and appeal therefromshall be as prescribed for nonrenewal cases
of teachers in RCW 28A. 405.210, 28A. 405.300 through 28A. 405. 380, and
28A. 645. 010. Appeals may be filed in the superior court of any county
in the educational service district.

SB 5487. SL p. 6
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NEW SECTION. Sec. 5. This act is necessary for the immediate

preservation of the public peace, health, or safety,
state governnent and its existing public institutions,
i mredi atel y.

Passed by the Senate March 9, 20009.
Passed by the House April 1, 2009.
Approved by the Governor April 10, 2009.
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and t akes effect
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