CERTI FI CATI ON OF ENROLLMENT

SENATE BI LL 5525

Chapt er 455, Laws of 2009

(partial

vet 0)

61st Legislature
2009 Regul ar Session

OFFENDER RELEASE- - RENTAL VOUCHERS

EFFECTI VE DATE: 07/26/09 - Except section 2, which becones
effective 08/ 01/09; and section 3, which becones effective

05/ 11/ 09.

Passed by the Senate April 24, 2009
YEAS 33 NAYS 10

BRAD OVEN

Presi dent of the Senate

Passed by the House April 22, 2009
YEAS 54 NAYS 43

FRANK CHOPP

Speaker of the House of Representatives

Approved May 11, 2009, 3:14 p.m, with
t he exception of Section 4 whichis
vet oed.

CHRI STI NE GREGO RE

Governor of the State of Washi ngton

CERTI FI CATE

I, Thomas Hoemann, Secretary of
the Senate of the State of
Washi ngton, do hereby certify that
the attached is SENATE BILL 5525
as passed by the Senate and the
House of Representatives on the
dat es hereon set forth.

THOVAS HOEMANN

Secretary

FI LED
May 11, 2009

Secretary of State
State of Washi ngton



a b~ W N

10
11
12
13
14
15
16
17
18
19

SENATE BI LL 5525

AS AMENDED BY THE HOUSE
Passed Legislature - 2009 Regul ar Session
State of WAshi ngton 61lst Legislature 2009 Regul ar Session

By Senators Carrell, Hargrove, Stevens, Regal a, Brandl and, Kauffman,
and McAuliffe

Read first time 01/ 26/ 09. Referred to Commttee on Human Services &
Corrections.

AN ACT Relating to rental vouchers to allow release from state
institutions; amending RCW 9.94A. 728 and 9.94A.728; adding a new
section to chapter 9.94A RCW creating a new section; providing an
effective date; providing an expiration date; and declaring an
emer gency.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW9.94A 728 and 2007 ¢ 483 s 304 are each anended to
read as follows:

No person serving a sentence inposed pursuant to this chapter and
commtted to the custody of the departnent shall |eave the confines of
the correctional facility or be released prior to the expiration of the
sentence except as foll ows:

(1) {((EBExcept—as—otherwirse—providedtor—in—subsection—{2—o6l—this
secton-—the—term—of —the—sentence —of —an—olfender —commtted—to—a
correct-ona-—actk-H-ty—operated —by—the —departrent—may—be—reduced—by
earned —release —He — b —accordance —wtHh — procedures —that —shalk-—be
developed — and — promulgated — by — the — correctional — ageney — having
roséheton—n—whi-ch—the—olender—ts—contined—The—earned—release

p. 1 SB 5525. SL
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I . I havi Curicdiction I . I
hall ' I ¢ I o I I ' . I :
the —etfender—aetualy—earntng—the—eredits——Any —program—establi-shed
hi . hall_all ¢ I I I
' : . o : ¢ | . : I
ol facil hall ¥ I I I f

results fromany deadly weapon enhancenents.
ar—tn—the—ecase—of —an—ol-Hender —conviected—of —a—sertous—violent

atHer—Juby—1-—1990—and—before—Juby—1-—2003——the—aggregate—earned

the—aggregate—earned—release— ey Rot—execeed—ten—percent—et—the

By (i | : T I i et (Y (i) of

HH)—Anr—effender—ts—qualified—to—earn—up—to—Hity—percent—eof-
she:

A I f i ed Y | ol . I
) (i) et thi I on:

HH—A-sex—olense-

E ; . . ot | w _ _ ;

D —A—felonry —that — s —denestte — vi-olenrce —as—deftned — i — ROW

. ol ati : vy E o Ll I ).

e ol ati . ’ L on. .
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%—%@%MFF%—&Q&—HS%—Q&F&%%&S—MWR@N—Q%
a—felony—that—+s—doenestiec—violence—as—debined —-n—ROA-106-99-020—a
W—GJ—&H—GH—GFR@N—QA%Q—GQ%%—G&HPF&—GH%@J—&%—&—VFQ—&P%H—G#—%
manufacture — o — delHvery — o — possession —w-th —intept —to — delver
rethanphetani-ne;—or—a—vi-olati-on—ef—er—an—attenpts—sok-citati-on—or
conspiracy —to —violate——ROW-69-50406 — (delivery—of —a—controled
suhstance—to—a—mnor——The —departrent —rust —classtby—each—assessed
ofH+ender—tn—one—of—four—risk—ecategories—between—hi-ghest—and—lowest
Sk

p. 3 SB 5525. SL
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) —Fhi-s —subseetion— (b} —apptHes—retroactively —to—elgible

i) Thi | . 1) (b) d | g I . I
after—Juby—31—2010-—-

er—+rno—other—case—shalHtheaggregate—earned +elease time—exceed

W%WW%%H—%—@#—W—%—%%
pusuart—to-—subsection{H—oelthts—secti-on—

eh&p%e*—é%@—e%%%—e&m—%ed—en—%—a#ke*—%—%@@@—m
becore —el-gi-ble-—in—acecordance —wth —a—program—developed —by—the
I _ : : I N : I
I : I . 1) of thi on:
e)—Fhe—departrent——shall-—as—apart—ofi+ts—programfor—releaseto
the —community—a—H-eu—of —earned —release—requi+re—the—offender—teo
I I I nelud I g iy
arrangenent———AH- — of-Fenders —w-H-h — cormruni-by — placenent — o — corb-y
I Liaible f I : I Cn 1
of—earned —release —shall-—provide —an—approved —resi-dence —and —H-ving

H-—the—departrent—determnes—an—offender—s—release—plan——ineluding
proposed—resitdence tocatton—andtving—arrangenents—ray—violate—the
conditions—of —the—sentence—or—conditions—of —supervision-—place—the

SB 5525. SL p. 4
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offender—at—risk—to—violatethe—conditions—ofthe sentence—place—the
o-ender—at —r+sk—toreolfend——or—present—a—++sk—to—viettm-salety—or
conmmi-y —salety——The —departrent-s—author- by —under—thi-s—secti-on—+s
Hdependent —otb—any—court-ordered—condi-t-on—of —sentence—or —statutory
PEOvHSonr —regarding —condi-ti-ons — For — communt by — ceustody — oF — Corp-ty
placenent—

o)+t I loni : . I
a1 : I | | ) ofthi I on—t4
departrent—ray—transter—an—of-fender to—partt+al—conbtnerent—n—H-eu—of
earned early release up to three nonths. The three nonths in partial
conbnerent—s—a—addi-t-on—to—t-hat—portion—ol—theoffender-s—termol
confnerent—that —may—be—served—+n—partial—conbnerent —as—provi-ded—in
this section;

HH—An—olender—serving—a—term-of—conbinerent—irposed—under—REW
9. 94A.670(4)(a) is not eligible for earned release credits under this
section;

3y)) An_offender nay earn_early release tine as_authorized by
section 3 of this act.

(2) An offender may | eave a correctional facility pursuant to an
aut hori zed furlough or |eave of absence. |In addition, offenders may
| eave a correctional facility when in the custody of a corrections
of ficer or officers;

((4))) (3)(a) The secretary may authori ze an extraordi nary mnedi cal
pl acenent for an offender when all of the follow ng conditions exist:

(i) The offender has a nedical condition that is serious enough to
require costly care or treatnent;

(i1) The offender poses a lowrisk to the community because he or
she is physically incapacitated due to age or the nedical condition
and

(i1i) Granting the extraordi nary nmedical placement will result in
a cost savings to the state.

(b) An offender sentenced to death or to life inprisonnment wthout
the possibility of release or parole is not eligible for an
extraordi nary nedi cal placenent.

(c) The secretary shall require electronic nonitoring for al
offenders in extraordinary nedical placement unless the electronic
nmonitoring equipnment interferes with the function of the offender's
medi cal equi pnment or results in the loss of funding for the offender's

p. 5 SB 5525. SL
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medi cal care. The secretary shall specify who shall provide the
nmoni toring services and the terns under which the nonitoring shall be
per f or med.

(d) The secretary may revoke an extraordinary nedical placenment
under this subsection at any tine.

(e) Persistent offenders are not eligible for extraordi nary nedi cal
pl acenent ;

((65Y)) (4) The governor, upon reconmendation fromthe cl enmency and
pardons board, nmmy grant an extraordinary release for reasons of
serious health problems, senility, advanced age, extraordinary
meritorious acts, or other extraordinary circunstances;

((66Y)) (5 No nore than the final six nonths of the offender's
termof confinenent nay be served in partial confinenment designed to
aid the offender in finding work and reestablishing hinself or herself
in the community. This is in addition to that period of earned early
rel ease tine that may be exchanged for partial confinenent pursuant to
((subseetion—{2){e))) section 3(5)(d) of this ((seetion)) act;

((A)) (B6) The governor may pardon any offender;

((68))) (7) The departnment nay rel ease an of fender fromconfinenment
any time within ten days before a release date cal cul ated under this
section; and

((69Y)) (8) An offender may | eave a correctional facility prior to
conpletion of his or her sentence if the sentence has been reduced as
provi ded in RCW9. 94A. 870.

Not wi t hst andi ng any other provisions of this section, an offender
sentenced for a felony crinme listed in RCW 9. 94A. 540 as subject to a
mandat ory m ni num sentence of total confinenent shall not be rel eased
fromtotal confinenent before the conpletion of the |isted mandatory
m ni mum sentence for that felony crinme of conviction unless allowed
under RCW 9. 94A. 540( ( —however—persistent—offenders—are-—not—etligible

For—extraordinary—redical—placenent) ) .

Sec. 2. RCW9.94A 728 and 2008 ¢ 231 s 34 are each anended to read
as follows:

No person serving a sentence inposed pursuant to this chapter and
commtted to the custody of the departnent shall |eave the confines of
the correctional facility or be released prior to the expiration of the
sentence except as foll ows:

SB 5525. SL p. 6



©O© 00 N O Ol WDN P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38

(1) ((EBExcept—as—otherwise—providedtor—in—subsection—{2—o6l—this
secton-—the—term—of —the—sentence —of —an—olfender —commtted—to—a
correct-ona-—actk-H-ty—operated —by—the —departrent—may—be—reduced—by
earned —release —He — b —accordance —wtHh — procedures —that —shalk-—be
developed — and — promulgated — by — the — correctional — ageney — having
rosétetton—n—whi-ech—the—olender—ts—contined—The—earned—release

Phe—e%#eepkena—ageﬂey—ha#mgﬂ—w%—%—en—;me—e%%—mw—ageney

the—offender—actually—earning—the—eredits—Any—program—establi-shed
hi : hall_all ¢ I I I

results fromany deadly weapon enhancenents.
ar—tn—the—ecase—of —an—ol-Hender —convieted—of —a—sertous—violent
atHer—Juby—1-—1990—and—before—Juby—1-—2003——the—aggregate—earned
the—aggregate—earned—release—t-re—npy—Rot—execeed—ten—percent—et—the
sentence—
(—b%H—Fn—Phe—ease—ef—&n—e#en&e{—whe—qﬁaHWé%—)—eﬁ

) —An—offender —ts—guabifted —to—earn—up—to—Htty—percent—ol
she:
HH—A-sex—olense-

p. 7 SB 5525. SL
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S —A—felony —that — s —dorestie —violenrce —as—def+ned —in—RCEW

%—%@%MFF%—&Q&—HS%—B&F&%%&S—MWRM
a—felony—that—+s—doenestiec—violence—as—debined —-n—ROA-106-99-020—a
%%RM@%%@—W—&%—%%@—&H%—@#—%
manufacture — o — delHvery — o — possession —w-th —intept —to — delver
retharphetamne—eoer—a—vi-olatieon—ef—eor—an—attenpt—soH-ecitation—or

SB 5525. SL p. 8



© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNDNMNDNDDNNMNDNMNMNMNNNNPPRPPRPPRPPRPERPEPRPRERPPRERPE
N o oA WNEFE OO 0o N0 WDNPE OO oo N O W DNPEe O

conspiracy —to —violate-—ROW—- 6950406 — (delvery—of —a—controled
suhstance—to—a—mnor——The —departrent —rust —classtby—each—assessed
ofHender—tn—one—of—four—risk—ecategories—between—hi-ghest—and—|owest

t—The—department—shabl-—recalculatetheearned-releasetire—and

) Thi o L B L _ to—eliaibl
i) Thi | . 1) (b) d | g I . I

mH—eHef—e&FneGFeJ—easeHn%p&Fsu&m—Pes&bseekken(—Hef—I—M—s
seetioh-
b)—Fhe—departrent—shalH-—as—apart—ofi+ts—programfor—releaseto
the —community—a—H-eu—of —earned —release——requi+re—the—offender—teo
I I I nelud I g iy
appangen%m—N—Pe#Feﬂd%h—eemm—w—eus%edy—Pe#%—aw—M—e#e#

approved —restdence—and — I—|—\+|—ng —arrangerent—pror—to—release—to—the
oY

e — departrent —determnes — an — olH-ender—s — release — plan- — actuding
proposed—resitdence tocatton—andtving —arrangenents—ray—violate—the
condi-t-ons—ob—the —sentence—or —condi-tons —of —supervi-ston——place—the
o-ender—at—ri+sk—to—violatethe—condi-tions—ol—thesentence—place—the
conmmi-y —salety——The —departrent-s—author- by —under—thi-s—secti-on—+s
Hdependent —otb—any—court-ordered—condi-t-on—of —sentence—or —statutory

. i e : . s

p. 9 SB 5525. SL
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NPT I loni : . NPT
of —earned —earty —release —pursuant —to— (e —of —thts—subsectton——the
departrent—ray—transter—an—of-fender to—partt+al—conbtnerent—n—H-eu—of
earned early release up to three nonths. The three nonths in partial
conbnerent—s—a—addi-t-on—to—t-hat—portion—ol—theoffender-s—termol
confnerent—that —may—be—served—+n—partial—conbnerent —as—provi-ded—in
this section;

tey—An—olender—serving—a—term-of—conbinerent—irposed—under—REW
9. 94A.670(5)(a) is not eligible for earned release credits under this
section;

3y)) An_offender nay earn_early release tine as_authorized by
section 3 of this act.

(2) An offender may | eave a correctional facility pursuant to an
aut hori zed furlough or |eave of absence. |In addition, offenders may
| eave a correctional facility when in the custody of a corrections
of ficer or officers;

((4))) (3)(a) The secretary may authorize an extraordi nary mnedi cal
pl acenent for an offender when all of the follow ng conditions exist:

(i) The offender has a nedical condition that is serious enough to
require costly care or treatnent;

(i1) The offender poses a lowrisk to the community because he or
she is physically incapacitated due to age or the nedical condition
and

(iti) Granting the extraordi nary nedical placement will result in
a cost savings to the state.

(b) An offender sentenced to death or to life inprisonnment wthout
the possibility of release or parole is not eligible for an
extraordi nary nedi cal placenent.

(c) The secretary shall require electronic nonitoring for al
offenders in extraordinary nedical placement unless the electronic
nmonitoring equipnment interferes with the function of the offender's
medi cal equi pnment or results in the loss of funding for the offender's
medi cal care. The secretary shall specify who shall provide the
nmoni toring services and the terns under which the nonitoring shall be
per f or med.

(d) The secretary may revoke an extraordinary nedical placenment
under this subsection at any tine.

SB 5525. SL p. 10
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(e) Persistent offenders are not eligible for extraordi nary nedi cal
pl acenent ;

((65))) (4) The governor, upon recommendation fromthe cl enency and
pardons board, nmay grant an extraordinary release for reasons of
serious health problems, senility, advanced age, extraordinary
meritorious acts, or other extraordinary circunstances;

((66Y)) (5 No nore than the final six nonths of the offender's
termof confinenent nay be served in partial confinenment designed to
aid the offender in finding work and reestablishing hinself or herself
in the comunity. This is in addition to that period of earned early
rel ease tine that may be exchanged for partial confinenent pursuant to
((subseetion—{2))) section 3(5)(d) of this ((seetion)) act;

((6H)) (B) The governor may pardon any of fender;

((68))) (7) The departnment nay rel ease an of fender fromconfinenment
any time within ten days before a release date cal cul ated under this
section;

((69Y)) (8) An offender may | eave a correctional facility prior to
conpletion of his or her sentence if the sentence has been reduced as
provi ded in RCW9. 94A. 870; and

((£28)1)) (9) Notwi thstanding any other provisions of this section,
an of fender sentenced for a felony crine listed in RCW 9. 94A 540 as
subject to a mandatory m ni numsentence of total confinenent shall not
be released fromtotal confinenment before the conpletion of the listed
mandat ory m ni num sentence for that felony crime of conviction unless
al | oned under RCW 9. 94A 540( (-—however—persistent—offenders—are—not

et-gi-ble—tfor—extraordinary—redi-cal—placenent) ) .

NEW SECTION. Sec. 3. A new section is added to chapter 9.94A RCW
to read as foll ows:

(1) The term of the sentence of an offender conmtted to a
correctional facility operated by the departnent nay be reduced by
earned release tine in accordance wth procedures that shall be
devel oped and adopted by the correctional agency having jurisdictionin
whi ch the offender is confined. The earned release time shall be for
good behavi or and good performance, as determ ned by the correctional
agency having jurisdiction. The correctional agency shall not credit
the offender with earned release credits in advance of the offender
actually earning the credits. Any programestablished pursuant to this

p. 11 SB 5525. SL
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section shall allow an offender to earn early release credits for
presentence incarceration. |If an offender is transferred froma county
jail to the departnment, the admnistrator of a county jail facility
shall certify to the departnent the anmpunt of time spent in custody at
the facility and the anmount of earned rel ease tine.

(2) An offender who has been convicted of a felony conmtted after
July 23, 1995, that involves any applicable deadly weapon enhancenents
under RCW 9. 94A. 533 (3) or (4), or both, shall not receive any good
time credits or earned release tine for that portion of his or her
sentence that results fromany deadl y weapon enhancenents.

(3) An offender may earn early release tinme as fol |l ows:

(a) In the case of an offender convicted of a serious violent
of fense, or a sex offense that is a class A felony, conmtted on or
after July 1, 1990, and before July 1, 2003, the aggregate earned
rel ease tinme may not exceed fifteen percent of the sentence.

(b) In the case of an offender convicted of a serious violent
of fense, or a sex offense that is a class A felony, conmtted on or
after July 1, 2003, the aggregate earned release tinme nmay not exceed
ten percent of the sentence.

(c) An offender is qualified to earn up to fifty percent of
aggregate earned release tinme if he or she:

(1) I's not classified as an offender who is at a high risk to
reof fend as provided in subsection (4) of this section;

(1i) I's not confined pursuant to a sentence for:

(A) A sex offense;

(B) A violent offense;

(© Acrime against persons as defined in RCW9. 94A. 411;

(D) Afelony that is donestic violence as defined in RCW10. 99. 020;

(E) Aviolation of RCW9A. 52. 025 (residential burglary);

(F) Aviolation of, or an attenpt, solicitation, or conspiracy to
viol ate, RCW 69.50.401 by manufacture or delivery or possession wth
intent to deliver nmethanphetam ne; or

(G Aviolation of, or an attenpt, solicitation, or conspiracy to
vi ol ate, RCW69.50.406 (delivery of a controlled substance to a m nor);

(ii1) Has no prior conviction for the offenses listed in (c)(ii) of
t hi s subsection;

(iv) Participates in progranm ng or activities as directed by the

SB 5525. SL p. 12
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of fender's individual reentry plan as provided under RCW 72.09.270 to
the extent that such programm ng or activities are nade avail able by
t he departnent; and

(v) Has not commtted a newfelony after July 22, 2007, whil e under
comuni ty custody.

(d) I'n no other case shall the aggregate earned rel ease ti ne exceed
one-third of the total sentence.

(4) The departnent shall performa risk assessnment of each of fender
who may qualify for earned early release under subsection (3)(c) of
this section utilizing the risk assessnent tool recommended by the
Washi ngton state institute for public policy. Subsection (3)(c) of
this section does not apply to offenders convicted after July 1, 2010.

(5 (a) A person who is eligible for earned early release as
provided in this section and who is convicted of a sex offense, a
viol ent offense, any crinme agai nst persons under RCW 9. 94A 411(2), or
a felony of fense under chapter 69.50 or 69.52 RCW shall be transferred
to community custody in |lieu of earned rel ease ti ne;

(b) The departnent shall, as a part of its programfor release to
the community in lieu of earned release, require the offender to
propose a release plan that includes an approved residence and |iving
arrangenment. All offenders with conmunity custody terns eligible for
release to conmunity custody in |lieu of earned rel ease shall provide an
approved residence and living arrangenent prior to release to the
communi ty;

(c) The departnent may deny transfer to community custody in |ieu
of earned release time if the departnent determines an offender's
release plan, including proposed residence |ocation and |iving
arrangenents, nmay violate the conditions of the sentence or conditions
of supervision, place the offender at risk to violate the conditions of
the sentence, place the offender at risk to reoffend, or present a risk
to victimsafety or community safety. The departnment’'s authority under
this section is independent of any court-ordered condition of sentence
or statutory provision regarding conditions for community custody;

(d) If the departnent is unable to approve the offender's rel ease
pl an, the departnent may do one or nore of the follow ng:

(i) Transfer an offender to partial confinenment in |lieu of earned
early release for a period not to exceed three nonths. The three

p. 13 SB 5525. SL
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months in partial confinement is in addition to that portion of the
offender's term of confinenment that may be served in partial
confinement as provided in RCW9. 94A. 728(5) ;

(i1) Provide rental vouchers to the offender for a period not to
exceed three nonths if rental assistance will result in an approved
rel ease plan. The voucher nust be provided in conjunction wth
additional transition support programm ng or services that enable an
offender to participate in services including, but not limted to,
substance abuse treatnent, nental health treatnment, sex offender
treatment, educational progranm ng, or enploynment progranmm ng;

(e) For each offender who is the recipient of arental voucher, the
departnment shall include, concurrent wwth the data that the departnent
ot herwi se obtains and records, the housing status of the offender for
the duration of the offender's supervision.

(6) An offender serving a term of confinenent inposed under RCW
9.94A.670(5)(a) is not eligible for earned rel ease credits under this
section.

*NEW_ SECTION. Sec. 4. The departnment shall report to the
| egislature and the appropriate conmttees by Decenber 1, 2009, the
nunber of rental vouchers issued to offenders pursuant to this act, any
sanction history for offenders after they received the vouchers, and
additional information tracked by the departnent that may assist the

| egi sl ature in evaluating the rental voucher program
*Sec. 4 was vetoed. See nessage at end of chapter.

NEW SECTION. Sec. 5. Section 2 of this act takes effect August 1,
2009.

NEW SECTION. Sec. 6. Section 1 of this act expires August 1,
2009.

NEW SECTION. Sec. 7. Section 3 of this act is necessary for the
i mredi ate preservation of the public peace, health, or safety, or
support of the state governnent and its existing public institutions,
and takes effect inmedi ately.

Passed by the Senate April 24, 2009.

Passed by the House April 22, 2009.

Approved by the Governor My 11, 2009, with the exception of
certain itens that were vetoed.

Filed in Ofice of Secretary of State May 11, 2009.

Note: Governor's explanation of partial veto is as follows:
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"I have approved, except for Section 4, Senate Bill 5525 entitled:

"AN ACT Relating to rental vouchers to allow release from state
institutions.”

This section requires a report from the Departnment of Corrections to
the Legislature on Decenber 1, 2009 regarding the nunber of renta
vouchers issued to offenders and any corresponding sanction history
for those offenders receiving vouchers. No funding is included in the

budget for this report. | am directing the Departnment to keep track
of information related to this bill.

For this reason, | have vetoed Section 4 of Senate Bill 5525. Wth
t he exception of Section 4, Senate Bill 5525 is approved.”
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