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ENGROSSED SUBSTI TUTE SENATE BI LL 5543

AS AMENDED BY THE HOUSE
Passed Legi slature - 2010 Regul ar Sessi on
State of WAshi ngton 61lst Legislature 2010 Regul ar Session

By Senate Environnent, Water & Energy (originally sponsored by
Senators Pridenore, ©Oem g, Rockefeller, Fairley, Mirray, Kline,
Kei ser, Shin, Regala, Franklin, MAuliffe, Fraser, Ranker, and Kohl -
Vel | es)

READ FI RST TI ME 02/ 05/ 10.

AN ACT Relating to nmercury reduction; anmending RCW 70.95M 010 and
70.95M 050; adding a new chapter to Title 70 RCW and prescribing
penal ties.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that:

(1) Mercury is an essential conponent of many energy efficient
lights. |Inproper disposal nethods will lead to nmercury rel eases that
threaten the environnment and harmhuman health. Spent nercury |ighting
is a hard to collect waste product that is appropriate for product
st ewar dshi p;

(2) Convenient and environnentally sound product stewardship
prograns for nmercury-containing lights that include collecting,
transporting, and recycling nmercury-containing lights will hel p protect
Washi ngton's environnent and the health of state residents;

(3) The purpose of this act is to achieve a statew de goal of
recycling all end-of-life nercury-containing lights by 2020 through
expanded public education, a uniform statew de requirenent to recycle
all mercury-containing lights, and the devel opnent of a conprehensive,
safe, and convenient collection systemthat includes use of residential

p. 1 ESSB 5543. SL
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curbsi de collection prograns, mail-back containers, increased support
for househol d hazardous waste facilities, and a network of additional
coll ection | ocations;

(4) Product producers nust play a significant role in financing no-
cost collection and processing prograns for nercury-containing |ights;
and

(5) Providers of premumcollection services such as residential
curbside and nmmil-back prograns my charge a fee to cover the
coll ection costs for these nore convenient forns of collection.

NEW SECTION. Sec. 2. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Brand" neans a nane, synbol, word, or mark that identifies a
product, rather than its conponents, and attri butes the product to the
owner of the brand as the producer.

(2) "Covered entities" neans:

(a) A single-famly or a nultifamly household generator and
persons that deliver no nore than fifteen nmercury-containing lights to
registered collectors for a product stewardship program during a
ni nety-day period; and

(b) A single-famly or a nultifamly household generator and
persons that wutilize a registered residential curbside collection
program or a mail-back program for collection of nercury-containing
lights and that discards no nore than fifteen nercury-containing |lights
into those prograns during a ninety-day period.

(3) "Collection" or "collect" nmeans, except for persons involved in
mai | - back prograns:

(a) The activity of accunul ati ng any anount of nercury-containing
lights at a | ocation other than the | ocation where the |lights are used
by covered entities, and includes curbside collection activities,
househol d hazardous waste facilities, and other registered drop-off
| ocations; and

(b) The activity of transporting mercury-containing lights in the
state, where the transporter is not a generator of unwanted nmercury-
containing lights, to a |location for purposes of accumul ati on.

(4) "Departnment" neans the departnent of ecol ogy.

(5 "Final disposition” neans the point beyond which no further

ESSB 5543. SL p. 2
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processing takes place and materials from nercury-containing lights
have been transforned for direct use as a feedstock in producing new
products, or disposed of or nmanaged in permtted facilities.

(6) "Hazardous substances" or "hazardous materials" neans those
substances or materials identified by rules adopted under chapter
70. 105 RCW

(7) "Mail-back progranf neans the use of a prepaid postage
container with nmercury vapor barrier packaging that is used for the
collection and recycling of nmercury-containing lights from covered
entities as part of a product stewardship programand is transported by
the United States postal service or a commopn carrier.

(8) "Mercury vapor barrier packaging" neans seal able containers
that are specifically designed for the storage, handling, and transport
of mercury-containing lights in order to prevent the escape of nercury
into the environment by volatilization or any other neans, and that
nmeet the requirenents for transporting by the United States postal
service or a comon carrier.

(9) "Mercury-containing |ights" neans | anps, bul bs, tubes, or other
devices that contain mercury and provide functional illumnation in
homes, busi nesses, and outdoor stationary fixtures.

(10) "Orphan product” neans a nercury-containing |ight that |acks
a producer's brand, or for which the producer is no |onger in business
and has no successor in interest, or that bears a brand for which the
departnment cannot identify an owner.

(11) " Per son” means a sole proprietorship, part nership,
corporation, nonprofit corporation or organization, limted liability
conpany, firm association, cooperative, or other |legal entity | ocated
wi thin or outside Washi ngton state.

(12) "Processing" nmeans recovering materials fromunwanted products
for use as feedstock in new products. Processing nust occur at
permtted facilities.

(13) "Producer" neans a person that:

(a) Has or had | egal ownership of the brand, brand nane, or cobrand
of a mercury-containing light sold in or into Washington state, except
for persons whose primary business is retail sales;

(b) Inports or has inported nercury-containing |ights branded by a
producer that neets the requirenents of (a) of this subsection and
where that producer has no physical presence in the United States;

p. 3 ESSB 5543. SL
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(c) If (a) and (b) of this subsection do not apply, nekes or nade
an unbranded nercury-containing light that is sold or has been sold in
or into Washi ngton state; or

(d)(i) Sells or sold at wholesale or retail a nercury-containing
light; (ii) does not have legal ownership of the brand; and (iii)
elects to fulfill the responsibilities of the producer for that
pr oduct .

(14) "Product stewardship" nmeans a requirenent for a producer of
mercury-containing lights to nmanage and reduce adverse safety, health,
and environnental inpacts of the product throughout its life cycle,
including financing and providing for the collection, transporting,
reusing, recycling, processing, and final disposition of their
product s.

(15) "Product stewardship plan" or "plan" neans a detailed plan
descri bing the manner in which a product stewardship program w || be
i npl enent ed.

(16) "Product stewardship progranmt or "progrant neans the nethods,
systens, and services financed and provided by producers of nercury-
containing lights generated by covered entities that addresses product
stewardshi p and includes collecting, transporting, reusing, recycling,
processing, and final disposition of wunwanted nercury-containing
lights, including a fair share of orphan products.

(17) "Recovery" neans the collection and transportati on of unwanted
mercury-containing lights under this chapter.

(18)(a) "Recycling" neans transform ng or remanufacturing unwanted
products into usable or narketable materials for wuse other than
[ andfill disposal or incineration.

(b) "Recycling" does not include energy recovery or energy
generation by neans of conbusting unwanted products with or wthout
ot her waste.

(19) "Reporting period" neans the period comrenci ng January 1lst and
endi ng Decenber 31st in the sane cal endar year.

(20) "Residuals" neans nonrecyclable nmaterials left over from
processi ng an unwant ed product.

(21) "Retailer" neans a person who offers nercury-containing lights
for sale at retail through any neans including, but not limted to,
renmote offerings such as sales outlets, catalogs, or the internet, but

ESSB 5543. SL p. 4
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does not include a sale that is a wholesale transaction wth a
distributor or aretailer.

(22)(a) "Reuse" neans a change i n ownership of a mercury-containing
light or its conponents, parts, packaging, or shipping materials for
use in the sanme manner and purpose for which it was originally
purchased, or for use again, as in shipping nmaterials, by the generator
of the shipping material s.

(b) "Reuse" does not include dismantling of products for the
pur pose of recycling.

(23) "Stakehol der” neans a person who may have an interest in or be
affected by a product stewardship program

(24) "Stewardship organi zation" neans an organi zati on desi gnated by
a producer or group of producers to act as an agent on behalf of each
producer to operate a product stewardship program

(25) "Unwanted product” neans a nmercury-containing |light no | onger
wanted by its owner or that has been abandoned, discarded, or is
i ntended to be discarded by its owner

NEW SECTION. Sec. 3. (1) Every producer of nercury-containing
lights sold in or into Washi ngton state for residential use nust fully
finance and participate in a product stewardship program for that
product, including the departnent's costs for admnistering and
enforcing this chapter.

(2) Every producer nmnust:

(a) Participate in a product stewardship program approved by the
departnment and operated by a product stewardship organization
contracted by the departnent. Al producers nust finance and
participate in the plan operated by +the product stewardship
organi zation, unless the producer obtains departnent approval for an
i ndependent pl an as described in (b) of this subsection; or

(b) Finance and operate, either individually or jointly with other
producers, a product stewardship programapproved by the departnent.

(3) A producer, group of producers, or product stewardship
organi zation funded by producers nust pay all admnistrative and
operational costs associated with their programor prograns, except for
the collection costs associated with curbside and mail -back collection
programs. For curbside and nmail -back prograns, a producer, group of
producers, or product stewardship organi zation shall finance the costs

p. 5 ESSB 5543. SL
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of transporting mercury-containing lights fromaccunul ati on points and
for processing mercury-containing lights collected by curbside and
mai | - back prograns. For collection locations, including household
hazardous waste facilities, charities, retailers, governnment recycling
sites, or other suitable |ocations, a producer, group of producers, or
product stewardshi p organi zation shall finance the costs of collection,
transportation, and processing of nmercury-containing lights collected
at the collection |ocations.

(4) Product stewardship prograns shall collect unwanted nercury-
containing lights delivered fromcovered entities for reuse, recycling,
processing, or final disposition, and not charge a fee when lights are
dropped off or delivered into the program

(5) Product stewardship prograns shall provide, at a mninmm no
cost services in all cities in the state with popul ati ons greater than
ten thousand and all counties of the state on an ongoi ng, year-round
basi s.

(6) Al product stewardship prograns operated under approved pl ans
must recover their fair share of wunwanted covered products as
determ ned by the departnent.

(7) The departnent or its designee may inspect, audit, or review
audits of processing and disposal facilities used to fulfill the
requi renents of a product stewardship program

(8) No product stewardship programrequired under this chapter may
use federal or state prison |abor for processing unwanted products.

(9) Product stewardship prograns for nercury-containing |ights nust
be fully inplenmented by January 1, 2013.

NEW SECTION. Sec. 4. (1) A producer, group of producers, or
product stewardship program submtting a proposed product stewardship
pl an under section 3(2)(b) of this act nmust submt that plan by January
1st of the year prior to the planned inpl enentation.

(2) The departnent shall establish rules for plan content. Pl ans
nmust include but are not limted to:

(a) Al necessary information to inform the departnent about the
pl an operator and participating producers and their brands;

(b) The managenent and organization of the product stewardship
program that wll oversee the collection, transportation, and
processi ng servi ces;

ESSB 5543. SL p. 6
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(c) The identity of <collection, transportation, and processing
service providers, including a description of the consideration given
to existing residential curbside collection infrastructure and nail -
back systens as an appropriate coll ection nmechanism

(d) How the product stewardship programw || seek to use busi nesses
within the state, including transportation services, retailers,
collection sites and services, existing curbside collection services,
exi sting mail-back services, and processing facilities;

(e) A description of how the public will be inforned about the
recycling program

(f) A description of the financing systemrequired under section 5
of this act;

(g) How nercury and ot her hazardous substances wi |l be handl ed for
col l ection through final disposition;

(h) A public review and cormment process; and

(1) Any other information deened necessary by the departnment to
ensure an effective nmercury |ight product stewardship programthat is
in conpliance with all applicable | aws and rul es.

(3) All plans submtted to the departnent nust be made avail abl e
for public review on the departnent's web site and at the departnent's
headquarters.

(4) At least two years from the start of the product stewardship
program and once every four years thereafter, a producer, group of
producers, or product stewardship organization operating a product
st ewardshi p programnust update its product stewardship plan and submt
t he updated plan to the departnment for review and approval according to
rul es adopted by the departnent.

(5) Each product stewardship programshall submt an annual report
to the departnent describing the results of inplenenting their plan for
the prior year. The departnment nmay adopt rules for reporting
requirenents. Al reports submtted to the departnment nust be nade
avai |l able for public review on the departnent's web site and at the
departnent's headquarters.

NEW SECTION. Sec. 5. (1) Al producers that sell nmercury-
containing lights in or into the state of Washington are responsible
for financing the nmercury-containing |ight recycling programrequired
by section 3 of this act.

p. 7 ESSB 5543. SL
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(2) Each producer shall pay fifteen thousand dollars to the
departnment to contract for a product stewardship programto be operated
by a product stewardship organization. The departnent shall retain
five thousand dollars of the fifteen thousand dollars for
adm ni stration and enforcenment costs.

(3) A producer or producers participating in an independent plan,
as permtted under section 3(2)(b) of this act, nmust pay the full cost
of operation. Each producer participating in an approved independent
pl an shall pay an annual fee of five thousand dollars to the departnent
for adm ni stration and enforcenent costs.

NEW SECTION. Sec. 6. (1) Al nmercury-containing lights collected
in the state by product stewardship prograns or other collection
progranms nust be recycled and any process residuals nust be managed in
conpliance with applicable | aws.

(2) Mercury recovered fromretorting nust be recycled or placed in
a properly permtted hazardous waste landfill, or placed in a properly
permtted nercury repository.

NEW_ SECTION. Sec. 7. (1) Except for persons involved 1in
regi stered mail - back prograns, a person who col |l ects unwanted nercury-
containing lights in the state, receives funding through a product
stewardship program for nercury-containing lights, and who is not a
generator of unwanted nmercury-containing |lights nust:

(a) Register with the departnent as a collector of unwanted
mercury-containing |ights. Until the departnent adopts rules for
collectors, the collector nust provide to the departnent the | egal nane
of the person or entity owning and operating the collection |ocation,
t he address and phone nunber of the collection |location, and the nane,
address, and phone nunber of the individual responsible for operating
the collection location and update any changes in this information
within thirty days of the change;

(b) Maintain a spill and rel ease response plan at the collection
| ocation that describes the materials, equipnment, and procedures that
will be used to respond to any nercury release from an unwanted

mer cury-containing |light;
(c) Maintain a worker safety plan at the collection |ocation that

ESSB 5543. SL p. 8
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descri bes the handling of the unwanted nmercury-containing lights at the
collection | ocation and neasures that will be taken to protect worker
health and safety; and

(d) Use packaging and shipping material that wll mnimze the
rel ease of nercury into the environnment and m nim ze breakage and use
mercury vapor barrier packaging if mercury-containing lights are
transported by the United States postal service or a comon carrier.

(2) A person who operates a curbside collection programor owns or
operates a mail-back business participating in a product stewardship
program for nercury-containing |lights and uses the United States postal
service or a comon carrier for transport nust register with the
departnment and wuse nercury vapor barrier packaging for curbside
col l ection and mail - back contai ners.

NEW SECTION. Sec. 8. Effective January 1, 2013:

(1) Al persons, residents, governnent, commercial, industrial, and
retail facilities and office buildings nust recycle their end-of-life
mer cury-containing |ights.

(2) No mercury-containing lights may know ngly be placed in waste
containers for disposal at incinerators, waste to energy facilities, or
landfills.

(3) No mercury-containing lights may knowingly be placed in a
contai ner for mxed recyclables unless there is a separate |ocation or
conpartnment for the nercury-containing lights that conplies with | ocal
government col |l ection standards or guidelines.

(4) No owner or operator of a solid waste facility may be found in
violation of this section if the facility has posted in a conspi cuous
| ocation a sign stating that nercury-containing |ights nust be recycl ed
and are not accepted for disposal.

(5 No solid waste collector may be found in violation of this
section for nercury-containing lights placed in a di sposal container by
t he generator of the mercury-containing |ight.

NEW_ SECTION. Sec. 9. As of January 1, 2013, no producer,
whol esal er, retailer, electric utility, or other person may distribute,
sell, or offer for sale nmercury-containing |lights for residential use
to any person in this state unless the producer is participating in a
product stewardshi p programunder a plan approved by the departnent.

p. 9 ESSB 5543. SL
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NEW SECTION. Sec. 10. (1) The departnent shall send a witten
warni ng and a copy of this chapter and any rul es adopted to inplenent
this chapter to a producer who is not participating in a product
stewardship program approved by the departnent and whose nercury-
containing lights are being sold in or into the state.

(2) A producer not participating in a product stewardship program
approved by the departnent whose nercury-containing lights continue to
be sold in or into the state sixty days after receiving a witten
warning from the departnent shall be assessed a penalty of up to one
t housand dollars for each violation. Aviolationis one day of sales.

(3) If any producer fails to inplenent its approved plan, the
departnent shall assess a penalty of up to five thousand dollars for
the first violation along wth notification that the producer nust
inplement its plan within thirty days of the violation. After thirty
days, any producer failing to inplenent their approved plan nust be
assessed a penalty of up to ten thousand dollars for the second and
each subsequent violation. A subsequent violation occurs each thirty-
day period that the producer fails to inplenent the approved pl an.

(4) The departnent shall send a witten warning to a producer that
fails to submt a product stewardship plan, update or change the plan
when required, or submt an annual report as required under this
chapter. The witten warning nust include conpliance requirenents and
notification that the requirenents nust be nmet within sixty days. If
requirenents are not nmet wthin sixty days, the producer wll be
assessed a ten thousand dollar penalty per day of nonconpliance
starting with the first day of notice of nonconpliance.

(5) Penalties prescribed under this section nust be reduced by
fifty percent if the producer conplies wwthin thirty days of the second
vi ol ation noti ce.

(6) A producer may appeal penalties prescribed under this section
to the pollution control hearings board created under chapter 43.21B
RCW

NEW SECTION. Sec. 11. (1) The departnent shall provide onits web
site a list of all producers participating in a product stewardship
pl an that the departnment has approved and a |list of all producers the
departnment has identified as nonconpliant with this chapter and any
rules adopted to i npl enent this chapter

ESSB 5543. SL p. 10
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(2) Product wholesalers, retailers, distributors, and electric
utilities nmust check the departnent's web site or producer-provided
witten verification to determne if producers of products they are
selling inor into the state are in conpliance with this chapter.

(3) No one may distribute or sell nmercury-containing lights in or
into the state from producers who are not participating in a product
st ewardshi p programor who are not in conpliance with this chapter and
rul es adopted under this chapter.

(4) The departnent shall serve, or send with delivery confirmati on,
a witten warning explaining the violation to any person known to be
distributing or selling nercury-containing lights in or into the state
from producers who are not participating in a product stewardship
program or who are not in conpliance with this chapter and rules
adopt ed under this chapter.

(5 Any person who continues to distribute or sell nercury-
containing lights from a producer that is not participating in an
approved product stewardship program sixty days after receiving a
witten warning fromthe departnent nay be assessed a penalty two tines
the value of the products sold in violation of this chapter or five
hundred dol | ars, whichever is greater. The penalty nust be waived if
the person verifies that the person has discontinued distribution or
sales of nercury-containing lights within thirty days of the date the
penalty is assessed. A retailer may appeal penalties to the pollution
control hearings board.

(6) The departnent shall adopt rules to inplenent this section.

(7) A sale or purchase of nmercury-containing |lights as a casual or
isolated sale as defined in RCW 82.04.040 is not subject to the
provi sions of this section.

(8) A person primarily engaged in the business of reuse and resale
of a used nercury-containing light is not subject to the provisions of
this section when selling used working nercury-containing lights, for
use in the sanme manner and purpose for which it was originally
pur chased.

(9) In-state distributors, whol esalers, and retailers in possession
of mercury-containing lights on the date that restrictions on the sale
of the product becone effective may exhaust their existing stock
t hrough sales to the public.

p. 11 ESSB 5543. SL
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NEW SECTION. Sec. 12. Al producers shall pay the departnent
annual fees to cover the cost of admnistering and enforcing this
chapter. The departnment may prioritize the work to inplenment this
chapter if fees are not adequate to fund all costs of the program

NEW SECTION. Sec. 13. The product stewardshi p prograns account is
created in the custody of the state treasurer. All funds received from
producers under this chapter and penalties collected under this chapter
must be deposited in the account. Expenditures fromthe account may be
used only for admnistering this chapter. Only the director of the
departnment or the director's designee may authorize expenditures from
the account. The account is subject to the allotnment procedures under
chapter 43.88 RCW but an appropriation is not required for
expendi t ur es.

NEW SECTION. Sec. 14. (1) The departnent nmy adopt rules
necessary to i npl enent, adm nister, and enforce this chapter.

(2) The departnment may adopt rules to establish perfornance
standards for product stewardship prograns and nay establish
adm nistrative penalties for failure to neet the standards.

(3) By Decenber 31, 2010, and annually thereafter until Decenber
31, 2014, the departnent shall report to the appropriate conmttees of
the legislature concerning the status of the product stewardship
program and recommendations for changes to the provisions of this
chapter.

(4) Beginning Cctober 1, 2014, the departnent shall annually invite
comrents from | ocal governnents, communities, and citizens to report
their satisfaction with services provided by product stewardship
prograns. This information nust be used by the departnent to determ ne
if the plan operator is neeting convenience requirenents and in
revi ewi ng proposed updates or changes to product stewardship plans.

(5) Beginning Cctober 1, 2014, the departnent shall annually invite
cooments from retailers, consuner groups, electric utilities, the
Nor t hwest power and conservation council, and other interested parties
regarding the inpacts of the requirenments of this chapter on the
availability or purchase of energy efficient lighting wthin the state.
| f the departnent determ nes that evidence shows the requirenents of
this chapter have resulted in negative inpacts on the availability or

ESSB 5543. SL p. 12
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purchase of energy efficient lighting in the state, the departnent
shall report this information by Decenber 31st of each year to the
appropriate commttees of the legislature with recomendations for
changes to the provisions of this chapter.

(6) Beginning Cctober 1, 2014, the departnent shall annually invite
cooments from retailers, consuner groups, electric utilities, the

Nor t hwest power and conservation council, and other interested parties
regarding the availability of energy efficient nonmercury lighting to
replace mercury-containing lighting wthin the state. If the

departnment determnes that evidence shows that energy efficient
nonmer cury-containing lighting is avail able and achi eves sim | ar energy
savings as nercury lighting at simlar cost, the departnent shall
report this information by Decenber 31st of each year to the
appropriate commttees of the legislature with recommendations for
| egi sl ati ve changes to reduce nercury use in |ighting.

(7) Beginning OCctober 1, 2014, the departnent shall annually
estimate the overall statewi de recycling rate for nercury-containing
lights and cal cul ate that portion of the recycling rate attributable to
t he product stewardship program

(8 The departnent may require submssion of independent
performance evaluations and report evaluations docunenting the
effectiveness of mnmercury vapor barrier packaging in preventing the
escape of nmercury into the environnent. The departnment may restrict
the use of packaging for which adequate docunentation has not been
provi ded. Restricted packaging may not be wused in any product
stewar dshi p programrequired under this chapter.

NEW SECTION. Sec. 15. Nothing in this chapter changes or |imts
the authority of the Washington utilities and transportati on conm ssi on
to regulate collection of solid waste, including curbside collection of
residential recyclable materials, nor does this chapter change or limt
the authority of a city or town to provide such service itself or by
contract under RCW81. 77.020.

NEW_ SECTION. Sec. 16. Nothing in this chapter changes the
requi renents of any entity regul ated under chapter 70.105 RCWto conply
with the requirenments under that chapter

p. 13 ESSB 5543. SL
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NEW SECTION. Sec. 17. This chapter nust be liberally construed to
carry out its purposes and objectives.

Sec. 18. RCW 70.95M 010 and 2003 ¢ 260 s 2 are each anended to
read as foll ows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) ( (“Avtormptive—mercury—swteh"—includes—a—converntence—swteh—
steh—as—a—swteh—ftor—a—trunk—or hood—H-ght—and—a—nereury—switeh—n
antHoeck —brake—systens—)) "Bulk_ nercury" includes_ any_ elenental,
nonanel gamated nercury, regardless_of volune_ quantity or_ weight and
does not include products containing nercury collected for recycling or
di sposal at a permtted disposal facility.

(2) "Departnment" neans the departnent of ecol ogy.

(3) "Director” nmeans the director of the departnment of ecol ogy.

(4) "Health care facility" includes a hospital, nursing hone,
extended care facility, long-termcare facility, clinical or nedica
| aboratory, state or private health or nental institution, clinic,
physician's office, or health maintenance organi zati on.

(5 "Manufacturer” includes any person, firm associ ation
partnership, corporation, governnental entity, organization, or joint
venture that produces a nercury-added product or an inporter or
donmestic distributor of a nercury-added product produced in a foreign

country. In the case of a multiconmponent product containing nercury,
the manufacturer is the |ast manufacturer to produce or assenble the
pr oduct . If the nulticonponent product or nercury-added product is

produced in a foreign country, the manufacturer is the first inporter
or donestic distributor.

(6) "Mercury-added button-cell battery" neans a button-cell battery
to which the manufacturer intentionally introduces nercury for the
operation of the battery.

(7) "Mercury-added novel ty" nmeans a nercury-added product intended
mai nly for personal or househol d enjoynent or adornnent. Mercury-added
novelties include, but are not limted to, itens intended for use as
practical jokes, figurines, adornnents, toys, games, cards, ornanents,
yard statues and figures, candles, jewelry, holiday decorations, itens
of apparel, and other simlar products. Mercury-added novelty does not

ESSB 5543. SL p. 14
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i ncl ude ganes, toys, or products that require a button-cell or |ithium
battery, liquid crystal display screens, or a l|anp that contains
nercury.

(8 "Mercury-added product” neans a product, comodity, or
chem cal, or a product with a conponent that contains nercury or a
mercury conpound intentionally added to the product, comodity, or
chem cal in order to provide a specific characteristic, appearance, or
quality, or to perform a specific function, or for any other reason.
Mer cury- added products include those products listed in the interstate
nercury education and_reduction_cl earinghouse nercury-added products
dat abase, but are not Ilimted to, mnmercury thernoneters, nercury
thernostats, nercury baroneters, |lanps, and nercury sw tches ((+hr—+oter
vehi-eles)) or rel ays.

(9) "Mercury manoneter"” neans a mercury-added product that is used
for measuring bl ood pressure.

(10) "Mercury thernoneter"” neans a nercury-added product that is
used for neasuring tenperature.

(11) "Retailer"” neans a retailer of a nercury-added product.

(12) "Switch" neans_any device, which_my be_ referred _to _as_a

switch, sensor, valve, probe, control, transponder, or _any_other
apparatus, that directly regulates or controls the flowof electricity,
gas, or _other conpounds, such _as_relays or_transponders. "Switch"
includes_ all conponents of the unit necessary to perform its flow
control function. "Autonotive nercury switch" includes a conveni ence
switch, such as a switch for _a trunk or hood light, and a_ nercury
switch in_antilock brake systens. "Uility switch” includes, but is
not limted to, all devices that open or close an electrical circuit,
or aliquidor gas valve. "Uility relay" includes, but is not limted

to, all products or devices that open or close electrical contacts to
control the operation of other devices in the sane or other electrical
circuit.

(13) "Whol esaler” neans a whol esaler of a nercury-added product.

Sec. 19. RCW70.95M 050 and 2003 ¢ 260 s 6 are each anended to
read as foll ows:

(1) Effective January 1, 2006, no person may sell, offer for sale,
or distribute for sale or use in this state a nercury-added novelty.

p. 15 ESSB 5543. SL
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A manufacturer of nercury-added novelties nust notify all retailers
that sell the product about the provisions of this section and how to
properly di spose of any remai ni ng nercury-added novelty inventory.

(2)(a) Effective January 1, 2006, no person may sell, offer for
sale, or distribute for sale or use in this state a manoneter used to
measure bl ood pressure or a thernoneter that contains mercury. This
subsection (2)(a) does not apply to:

(1) An electronic thernoneter with a button-cell battery containing
nercury;

(1i) Athernoneter that contains nercury and that is used for food
research and devel opnment or food processing, including neat, dairy
products, and pet food processing;

(iti1) A thernonmeter that contains nmercury and that is a conponent
of an animal agriculture climte control system or industrial
measurenent systemor for veterinary nedicine until such atine as the
system is replaced or a nonnercury conponent for the system or
application is avail abl e;

(iv) A thernoneter or manoneter that contains nercury that is used
for calibration of other thernoneters, nanoneters, apparatus, or
equi pnent, unless a nonnercury calibration standard i s approved for the
application by the national institute of standards and technol ogy;

(v) Athernoneter that is provided by prescription. A manufacturer
of a nmercury thernoneter shall supply clear instructions on the careful
handl i ng of the thernoneter to avoi d breakage and proper cl eanup shoul d
a breakage occur; or

(vi) A manoneter or thernoneter sold or distributed to a hospital,
or a health care facility controlled by a hospital, if the hospital has
adopted a plan for nmercury reduction consistent with the goals of the
mercury chem cal action plan devel oped by the departnent under section
302, chapter 371, Laws of 2002.

(b) A manufacturer of thernonmeters that contain nmercury nust notify
all retailers that sell the product about the provisions of this
section and how to properly dispose of any remaining thernoneter
i nventory.

(3) Effective January 1, 2006, no person may sell, install, or
reinstall a commercial or residential thernostat that contains nmercury
unl ess the manufacturer of the thernostat conducts or participates in
a thernostat recovery or recycling program designed to assist

ESSB 5543. SL p. 16
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contractors in the proper disposal of thernostats that contain nmercury
in accordance with 42 U S.C. Sec. 6901, et seq., the federal resource
conservation and recovery act.

(4) No person may sell, offer for sale, or distribute for sale or
use in this state a notor vehicle manufactured after January 1, 2006,
if the notor vehicle contains an autonotive nmercury switch

(5 Nothing in this section restricts the ability of a
manuf acturer, inporter, or donmestic distributor from transporting
products through the state, or storing products in the state for |ater
distribution outside the state.

(6) Effective June 30, 2012, the_sale or purchase and delivery of
bulk nercury is prohibited, including sales through the internet_ or
sales by private parties. However, the prohibition in this subsection
does_not apply to imedi ate dangerous_waste_ recycling facilities_ or
treatnent, storage, and_disposal facilities as__approved_ by the
departnent and sales to research facilities, or industrial facilities
that provide products or services to entities exenpted from this
chapter. The facilities described in this subsection nust submt _ an
inventory of their purchase and use_of bulk nercury to the departnent
on an annual basis, as well as any nercury waste generated from such
actions.

NEW SECTI ON.  Sec. 20. Sections 1 through 17 and 21 of this act
constitute a new chapter in Title 70 RCW

NEW SECTION. Sec. 21. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other

persons or circunstances is not affected.

Passed by the Senate March 6, 2010.

Passed by the House March 2, 2010.

Approved by the Governor March 19, 2010.

Filed in Ofice of Secretary of State March 19, 2010.
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