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SUBSTI TUTE SENATE BI LL 5610

AS AMENDED BY THE HOUSE
Passed Legislature - 2009 Regul ar Session
State of WAshi ngton 61lst Legislature 2009 Regul ar Session

By Senate Transportation (originally sponsored by Senators Haugen,
Del vi n, Shel don, Berkey, Jarrett, and Shin)

READ FI RST TI ME 02/ 18/ 09.

AN ACT Relating to the release of driving record abstracts for
enpl oynent purposes; and anendi ng RCW46.52. 130 and 46. 01. 260.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWA46.52.130 and 2008 ¢ 253 s 1 are each anended to read
as follows:

(1) Acertified abstract of the driving record shall be furnished
only to:

(a) The individual named in the abstract;

(b) An enployer or prospective enployer or an agent acting on
behalf of an enployer or prospective enployer, or a volunteer
organi zation for which the naned individual has submtted an
application for a position that could require the transportation of
children under eighteen years of age, adults over sixty-five years of
age, or persons with nental or physical disabilities;

(c) An enployee or agent of a transit authority checking
prospective vol unteer vanpool drivers for insurance and ri sk managenent
needs;

(d) The insurance carrier that has insurance in effect covering the
enpl oyer or a prospective enpl oyer;
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(e) The insurance carrier that has notor vehicle or life insurance
in effect covering the naned individual;

(f) The insurance carrier to which the naned individual has
appl i ed;

(g) An al cohol/drug assessnent or treatnment agency approved by the
departnment of social and health services, to which the nanmed i ndi vi dual
has applied or been assigned for eval uation or treatnent;

(h) City and county prosecuting attorneys; ((ef))

(i) State coll eges, universities, or agencies for enploynent and
ri sk managenent purposes; or units of |ocal governnent authorized to
sel f-insure under RCW48. 62. 031; or.

(J) An enployer or prospective enployer or volunteer organi zation,
or an agent acting on behalf of an enployer or prospective enployer or
vol unteer organi zation, for enploynent purposes related to driving by
an_individual as a_ condition_ of that individual's enploynent or
otherwi se at the direction of the enployer or organization

(2) Nothing in this section shall be interpreted to prevent a court
fromproviding a copy of the driver's abstract to the individual naned
in the abstract, provided that the naned individual has a pending case
in that court for a suspended license violation or an open infraction
or crimnal case in that court that has resulted in the suspension of
the individual's driver's license. A pending case includes crimna
cases that have not reached a disposition by plea, stipulation, trial,
or anended charge. An open infraction or crimnal case includes cases
on_probation, paynent agreenent or_ subject_ to, or_in_collections.
Courts may charge a reasonable fee for production and copying of the
abstract for the individual.

(3) Gty attorneys and county prosecuting attorneys nay provide the
driving record to alcohol/drug assessnent or treatnent agencies
approved by the departnent of social and health services to which the
named individual has applied or been assigned for evaluation or
treat ment.

((3))) (4)(a) The director, upon proper request, shall furnish a
certified abstract covering the period of not nore than the |last three
years to i nsurance conpanies.

(b) The director may enter into a contractual agreement with an
i nsurance conpany or its agent for the limted purpose of review ng the
driving records of existing policyholders for changes to the record
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during specified periods of time. The departnent shall establish a fee
for this service, which nust be deposited in the highway safety fund.
The fee for this service nust be set at alevel that will not result in
a net revenue loss to the state. Any information provided under this
subsection nust be treated in the same manner and subject to the sane
restrictions as certified abstracts.

((4»)) (5) Upon proper request, the director shall furnish a
certified abstract covering a period of not nore than the last five
years to state approved al cohol/drug assessnent or treatnment agencies,
except that the certified abstract shall also include records of
al cohol - related offenses as defined in RCW 46.01.260(2) covering a
period of not nore than the |l ast ten years.

((65))) (6) Upon proper request, a certified abstract of the full
driving record maintained by the departnent shall be furnished to a
city or county prosecuting attorney, to the individual nanmed in the
abstract, to an enpl oyer or prospective enployer or an agent acting on
behal f of an enpl oyer or prospective enpl oyer of the naned individual,
or to a volunteer organization for which the named individual has
submtted an application for a position that could require the
transportation of children under eighteen years of age, adults over
sixty-five years of age, or persons wth physical or nenta
disabilities, or to an enployee or agent of a transit authority
checki ng prospective vol unteer vanpool drivers for insurance and risk
managenent needs.

((66))) (7) The abstract, whenever possible, shall include:

(a) An enuneration of notor vehicle accidents in which the person
was dri ving;

(b) The total nunber of vehicles invol ved;

(c) Whether the vehicles were |legally parked or noving;

(d) Whet her the vehicles were occupied at the tinme of the accident;

(e) Whether the accident resulted in any fatality;

(f) Any reported convictions, forfeitures of bail, or findings that
an infraction was conm tted based upon a violation of any notor vehicle
| aw;

(g) The status of the person's driving privilege inthis state; and

(h) Any reports of failure to appear in response to a traffic
citation or failure to respond to a notice of infraction served upon
t he naned i ndi vidual by an arresting officer.
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((6H)) (8) Certified abstracts furnished to prosecutors and
al cohol /drug assessnent or treatnent agencies shall also indicate
whet her a recorded violation is an al cohol-related offense as defined
in RCW46. 01. 260(2) that was originally charged as one of the al cohol -
rel ated of fenses designated in RCW46. 01. 260(2) (b) (i).

((68))) (9) The abstract provided to the insurance conpany shal
exclude any information, except that related to the conm ssion of
m sdeneanors or felonies by the individual, pertaining to |aw
enforcenment officers or firefighters as defined in RCW 41.26.030, or
any officer of the Washington state patrol, while driving official
vehicles in the performance of occupational duty. The abstract
provided to the insurance conpany shall include convictions for RCW
46. 61. 5249 and 46.61. 525 except that the abstract shall report them
only as negligent driving without reference to whether they are for
first or second degree negligent driving. The abstract provided to the
i nsurance conpany shall exclude any deferred prosecution under RCW
10. 05. 060, except that if a person is renoved from a deferred
prosecuti on under RCW 10. 05.090, the abstract shall show the deferred
prosecution as well as the renoval.

((69Y)) (10) The director shall collect for each abstract the sum
of ten dollars, fifty percent of which shall be deposited in the
hi ghway safety fund and fifty percent of which nust be deposited
according to RCW46. 68. 038.

((28))) (11) Any insurance conmpany or its agent receiving the
certified abstract shall use it exclusively for its own underwiting
pur poses and shall not divulge any of the information contained in it
to athird party. No policy of insurance nmay be cancel ed, nonrenewed,
deni ed, or have the rate increased on the basis of such information
unl ess the policyhol der was determned to be at fault. No insurance
conpany or its agent for wunderwiting purposes relating to the
operation of comercial notor vehicles may use any information
contained in the abstract relative to any person's operation of notor
vehicles while not engaged in such enploynent, nor may any insurance
conpany or its agent for wunderwiting purposes relating to the
operation of nonconmercial notor vehicles use any information contained
in the abstract relative to any person's operation of comrercial notor
vehi cl es.
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((xH)) (12) Any enployer or prospective enployer or an agent
acting on behalf of an enployer or prospective enployer, or a vol unteer

organi zation for which the naned individual has submtted an
application for a position that could require the transportation of
children under eighteen years of age, adults over sixty-five years of
age, or persons with physical or nental disabilities, receiving the
certified abstract shall use it exclusively for his or her own purpose:
(a) To determ ne whether the licensee should be permtted to operate a
commerci al vehicle or school bus, or operate a vehicle for a vol unteer
organi zation for purposes of transporting children under eighteen years
of age, adults over sixty-five years of age, or persons with physical
or mental disabilities, upon the public highways of this state; or (b)
for enploynent purposes related to_driving by an_individual as_a
condition of that individual's enploynent or otherw se at the direction
of the enployer or organization, and shall not divul ge any information
contained init to athird party.

((»)) ((13) Any enployee or agent of a transit authority
receiving a certified abstract for its vanpool program shall use it
exclusively for determ ning whether the volunteer |icensee neets those
i nsurance and ri sk managenent requirenments necessary to drive a vanpool
vehi cl e. The transit authority may not divulge any information
contained in the abstract to athird party.

((6+3y)) (14) Any alcohol/drug assessnent or treatnent agency
approved by the departnent of social and health services receiving the

certified abstract shall wuse it exclusively for the purpose of
assisting its enployees in naking a determ nation as to what |evel of
treatment, if any, 1is appropriate. The agency, or any of its

enpl oyees, shall not divulge any information contained in the abstract
to athird party.

((24)1)) (15) Release of a certified abstract of the driving record
of an enpl oyee, prospective enpl oyee, or prospective volunteer requires
a statenent signed by: (a) The enployee, prospective enployee, or
prospective volunteer that authorizes the release of the record, and
(b) the enployer or volunteer organization attesting that the
information is necessary: (i) To determ ne whether the |icensee should
be enpl oyed to operate a commercial vehicle or school bus, or operate
a vehicle for a volunteer organization for purposes of transporting
children under eighteen years of age, adults over sixty-five years of
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age, or persons wth physical or nental disabilities, upon the public
hi ghways of this state; or_ (ii)_ for_ enploynent_ purposes related to
driving by an individual as a condition of that individual's enpl oynent
or otherwise at the direction of the enployer or organization. |If the
enpl oyer or prospective enployer authorizes an agent to obtain this
information on their behalf, this nust be noted in the statenent. This
subsection does not apply to entities identified in subsection (1)(i)
of this section.

((£5))) (16) Any negligent violation of this section is a gross
m sdeneanor .

((26))) (A7) Any intentional violation of this section is a class
C fel ony.

Sec. 2. RCW 46. 01. 260 and 1999 ¢ 86 s 2 are each anended to read
as foll ows:
(1) Except as provided in subsection (2) of this section, the

director, in his or her discretion, nmay destroy applications for
vehicle licenses, copies of vehicle |icenses issued, applications for
drivers' licenses, copies of issued drivers' licenses, certificates of

title and registration or other docunents, records or supporting papers
on file in his or her office which have been mcrofilnmed or
phot ographed or are nore than five years old. |f the applications for
vehicle licenses are renewal applications, the director may destroy
such applications when the conputer record thereof has been updated.

(2)(a) The director shall not destroy records of convictions or
adj udi cati ons of RCW46.61.502, 46.61.504, 46.61.520, and 46.61. 522, or
records of deferred prosecutions granted under RCW 10. 05. 120 and shal
mai ntai n such records permanently on file.

(b) The director shall not, within fifteen years fromthe date of

conviction or adjudication, destroy records ((etthefolowng-

t—Convi-e-ons—or —adiudi-cattons—of—the—FoHowng—ol-Fenses——RCEW
46-61-502o+—46-61-504—o+

H+))) iLf the offense was originally charged as one of the of fenses
designated in (a) ((er—{b)y{+)y)) of this subsection, convictions or
adj udi cations of the follow ng offenses: RCWA46.61.500 or 46.61.5249
or any other violation that was originally charged as one of the
of fenses designated in (a) ((e—b))) of this subsection.
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(c) For purposes of
to this subsection shal

RCW 46. 52. 101 and 46.52. 130, offenses subject

be consi dered "al cohol -rel at ed"
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of f enses.
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