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SUBSTI TUTE SENATE BI LL 5881

Passed Legi slature - 2009 Regul ar Session
State of WAshi ngton 61st Legislature 2009 Regul ar Session

By Senate Human Services & Corrections (originally sponsored by
Senators McAuliffe, Hargrove, Regala, Jarrett, and King)

READ FI RST TI ME 02/ 25/ 09.

AN ACT Relating to truancy; and anending RCW 28A. 225.020,
28A. 225. 025, 28A. 225. 035, and 28A. 225. 090.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW28A. 225.020 and 1999 ¢ 319 s 1 are each anended to
read as foll ows:

(1) If a child required to attend school under RCW 28A. 225.010
fails to attend school wi thout valid justification, the public school
in which the child is enrolled shall:

(a) Informthe child s custodial parent, parents, or guardian by a
notice in witing or by tel ephone whenever the child has failed to
attend school after one unexcused absence within any nonth during the
current school year. School officials shall informthe parent of the
potential consequences of additional unexcused absences. If _the
custodi al parent, parents, or guardian is not fluent in English, the
preferred practice is to provide this information in_a |anguage_in
whi ch the custodial parent, parents, or guardian is fluent;

(b) Schedul e a conference or conferences with the custodi al parent,
parents, or guardian and child at a tine reasonably convenient for al
persons included for the purpose of analyzing the causes of the child's
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absences after two unexcused absences within any nonth during the
current school year. If a regularly scheduled parent-teacher
conference day is to take place within thirty days of the second
unexcused absence, then the school district may schedule this
conference on that day; and

(c) Take steps to elimnate or reduce the child' s absences. These
steps shall include, where appropriate, adjusting the child' s schoo
program or school or course assignnment, providing nore individualized
or renedial instruction, providing appropriate vocational courses or
wor k experience, referring the child to a community truancy board, if
avai lable, requiring the child to attend an alternative school or
program or assisting the parent or child to obtain supplenentary
services that mght elimnate or aneliorate the cause or causes for the

absence from school . If the child s parent does not attend the
schedul ed conference, the conference nmay be conducted with the student
and school official. However, the parent shall be notified of the

steps to be taken to elimnate or reduce the child' s absence.

(2) For purposes of this chapter, an "unexcused absence" neans that
a child:

(a) Has failed to attend the majority of hours or periods in an
average school day or has failed to conply with a nore restrictive
school district policy; and

(b) Has failed to neet the school district's policy for excused
absences.

(3) If achild transfers fromone school district to another during
the school year, the receiving school or school district shall include
t he unexcused absences accunul ated at the previous school or fromthe
previ ous school district for purposes of this section, RCW28A. 225. 030,
and 28A. 225. 015.

Sec. 2. RCW28A. 225.025 and 1999 ¢ 319 s 5 are each anended to
read as foll ows:

(1) For purposes of this chapter, "comrunity truancy board" neans
a board conposed of nenbers of the |local conmmunity in which the child
attends school. Juvenile courts may establish and operate community
truancy boards. |If the juvenile court and the school district agree,
a school district may establish and operate a comunity truancy board
under the jurisdiction of the juvenile court. Juvenile courts may

SSB 5881. SL p. 2
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create a community truancy board or may use other entities that exist
or are created, such as diversion units. However, a diversion unit or
other existing entity nust agree before it is used as a truancy board.
Duties of a community truancy board shall include, but not be limted
to, recommending nethods for inproving school attendance such as
assisting the parent or the child to obtain supplenentary services that
m ght elimnate or aneliorate the causes for the absences or suggesting

to the school district that the child enroll in another school, an
al ternative education program an education center, a skill center, a
dropout prevention program or another public or private educationa
program

(2) The leqgislature finds that wutilization of community truancy
boards, or _other diversion units that fulfill a simlar function, is

the preferred neans of intervention when prelimnary nethods of notice
and_parent conferences and_taking appropriate steps to elimnate or
reduce_unexcused_absences_ have_ not been_effective_in_securing_ the
child' s attendance at school. The legislature intends to encourage and
support the devel opnent and_expansion of community truancy boards and
other diversion prograns_ which are effective in_pronpting_ school
att endance and preventing the need for nore intrusive intervention by
the court. Qperation_of a_school truancy board does_not excuse_a
district from the_ obligation_ of filing_ a_petition_wthin_the
requi renents of RCW28A. 225. 015(3).

Sec. 3. RCW28A. 225.035 and 2001 ¢ 162 s 1 are each anended to
read as foll ows:

(1) A petition for a civil action under RCW 28A. 225.030 or
28A. 225. 015 shall <consist of a witten notification to the court
al l eging that:

(a) The child has unexcused absences during the current school
year;

(b) Actions taken by the school district have not been successful
in substantially reducing the child' s absences from school; and

(c) Court intervention and supervision are necessary to assist the
school district or parent to reduce the child s absences from school.

(2) The petition shall set forth the nane, date of birth, school,
address, gender, race, and ethnicity of the child and the nanes and

p. 3 SSB 5881. SL
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addresses of the child's parents, and shall set forth whether the child
and parent are fluent in English and whether there is_ an_existing
i ndi vidual i zed education program

(3) The petition shall set forth facts that support the all egations
in this section and shall generally request relief avail able under this
chapter and provide information about what the court m ght order under
RCW 28A. 225. 090.

(4) When a petition is filed under RCW 28A. 225. 030 or 28A. 225. 015,
the juvenile court shall schedule a hearing at which the court shal
consider the petition, or if the court determnes that areferral to an
avail able comunity truancy board would substantially reduce the
chil d's unexcused absences, the court may refer the case to a conmunity
truancy board under the jurisdiction of the juvenile court.

(5) If areferral is nade to a comunity truancy board, the truancy
board nmust neet with the child, a parent, and the school district
representative and enter into an agreenment with the petitioner and
respondent regardi ng expectations and any actions necessary to address
the child' s truancy within ((t+hi+ty)) twenty days of the referral. If
the petition is based on RCW 28A 225.015, the child shall not be
required to attend and the agreenent under this subsection shall be
bet ween the truancy board, the school district, and the child' s parent.
( { Fhe —agreenent—shatH-—be—presented —to—the—juwventte—couwrt—for—Hts
approval———

6—TFhe—court—shal—approve—the—agreenent—hy—order—or—schedule—a
hearing—)) The court may((;—if—the—school—district—and—conmmuni-ty
truyaney—board—agree-)) pernmt the truancy board or truancy prevention
counsel or to provide continued supervision over the student, or parent
if the petition is based on RCW 28A. 225. 015( (—and—+report—on—conptiance
with the order)).

((6H)) (B6) If the truancy board fails to reach an agreenent, or
the parent or student does not conply with the agreenent, the truancy
board shall return the case to the juvenile court for a hearing.

((68))) (7)(a) Notwi thstanding the provisions in subsection (4) of
this section, a hearing shall not be required if other actions by the
court would substantially reduce the child' s unexcused absences. When
a juvenile court hearing is held, the court shall:

(((8))) () Separately notify the child, the parent of the child,

SSB 5881. SL p. 4
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and the school district of the hearing. If the parent is not fluent in
English, the preferred practice_is_for_ notice to_be provided in_a
| anguage in which the parent is fluent;

((b)y)) (i) Notify the parent and the child of their rights to
present evidence at the hearing; and

((€e)y)) (iii) Notify the parent and the child of the options and
rights avail abl e under chapter 13.32A RCW

((69Y)) (b) If_the _child is_ not_ provided wth_ counsel, the
advi senent of rights nmust take place in court by neans of a colloquy
between the court, the child if_ eight years old or_older, and_the
par ent .

(8) The court may require the attendance of the child if eight
years old or older, the parents, and the school district at any hearing
on a petition filed under RCW28A. 225. 030.

((6283)) (9) A school district is responsible for determ ni ng who
shall represent the school district at hearings on a petition filed
under RCW28A. 225. 030 or 28A. 225. 015.

((&)) (10) The court may permt the first hearing to be held
wi thout requiring that either party be represented by | egal counsel
and to be held without a guardian ad litem for the child under RCW
4. 08. 050. At the request of the school district, the court shal
permt a school district representative who is not an attorney to
represent the school district at any future hearings.

(11) If the child is_in_a_ special education_program or_has_ a
di agnosed nental or enotional disorder, the court shall inquire as to
what efforts_the_ school district has nade to_ assist _the child in
attendi ng school .

(12) If the allegations in the petition are established by a
preponder ance of the evidence, the court shall grant the petition and
enter an order assumng jurisdiction to intervene for the period of
time determned by the court, after considering the facts alleged in

the petition and the circunstances of the juvenile, to nost I|ikely
cause the juvenile toreturn to and remain in school while the juvenile
is subject to this chapter. In no case may the order expire before the

end of the school year in which it is entered.

(13) If the court assunes jurisdiction, the school district shal
regularly report to the court any additional unexcused absences by the
chi l d.
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(14) Community truancy boards and the courts shall coordinate, to
t he extent possible, proceedings and actions pertaining to children who
are subject to truancy petitions and at-risk youth petitions in RCW
13.32A. 191 or child in need of services petitions in RCW 13. 32A. 140.

(15) If after a juvenile court assunes jurisdiction in one county
the child relocates to another county, the juvenile court in the
receiving county shall, wupon the request of a school district or
parent, assune jurisdiction of the petition filed in the previous
county.

Sec. 4. RCW28A. 225.090 and 2008 ¢ 171 s 1 are each anended to
read as foll ows:

(1) A court may order a child subject to a petition under RCW
28A. 225.035 to do one or nore of the foll ow ng:

(a) Attend the child s current school, and set forth m ninmm
at t endance requirenents, including suspensions;

(b) If there is space available and the program can provide
educati onal services appropriate for the child, order the child to
attend anot her public school, an alternative education program center,
a skill ~center, dropout prevention program or another public
educati onal program

(c) Attend a private nonsectarian school or program including an
education center. Before ordering a child to attend an approved or
certified private nonsectarian school or program the court shall: (i)
Consider the public and private prograns available; (ii) find that
pl acenent is in the best interest of the child; and (iii) find that the

private school or programis willing to accept the child and will not
charge any fees in addition to those established by contract with the
student's school district. |If the court orders the childto enroll in

a private school or program the child' s school district shall contract
with the school or program to provide educational services for the
child. The school district shall not be required to contract for a
weekly rate that exceeds the state general apportionnment dollars
cal cul ated on a weekly basis generated by the child and recei ved by the
district. A school district shall not be required to enter into a
contract that is longer than the remainder of the school year. A
school district shall not be required to enter into or continue a
contract if the child is no longer enrolled in the district;

SSB 5881. SL p. 6
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(d) Be referred to a community truancy board, if available; or

(e) Submt to testing for the use of controlled substances or
al cohol based on a determ nation that such testing is appropriate to
the circunstances and behavior of the child and will facilitate the
child s conpliance with the mandatory attendance |aw and, if any test
ordered wunder this subsection indicates the wuse of controlled
substances or alcohol, order the mnor to abstain from the unlaw ul
consunption of controlled substances or alcohol and adhere to the
recommendati ons of the drug assessnent at no expense to the school.

(2) If the child fails to conply with the court order, the court
may order the child to be subject to detention, as provided in RCW
7.21.030(2)(e), or my inpose alternatives to detention such as
comunity restitution. Failure by a child to conmply with an order
i ssued under this subsection shall not be subject to detention for a
period greater than that permtted pursuant to a civil contenpt
proceedi ng agai nst a child under chapter 13.32A RCW Detention ordered
under this subsection may be for no |onger than seven days. A warrant
of arrest for a child under this subsection nmay not be served on a
child inside of school during school hours in a location where other
students are present.

(3) Any parent violating any of the provisions of either RCW
28A. 225. 010, 28A. 225.015, or 28A. 225.080 shall be fined not nore than

twenty-five dollars for each day of unexcused absence fromschool. The
court shall remt fifty percent of the fine collected under this
section to the child's school district. It shall be a defense for a

parent charged with violating RCW28A 225.010 to show that he or she
exerci sed reasonable diligence in attenpting to cause a child in his or
her custody to attend school or that the child' s school did not perform
its duties as required in RCW 28A.225.020. The court may order the
parent to provide community restitution instead of inposing a fine.
Any fine inposed pursuant to this section may be suspended upon the
condition that a parent charged with violating RCW 28A. 225. 010 shal
participate with the school and the child in a supervised plan for the
child' s attendance at school or upon condition that the parent attend
a conference or conferences scheduled by a school for the purpose of
anal yzi ng the causes of a child's absence.

(4) If achild continues to be truant after entering into a court-
approved order with the truancy board under RCW 28A. 225.035, the

p. 7 SSB 5881. SL
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juvenile court shall find the child in contenpt, and the court may
order the child to be subject to detention, as provided in RCW
7.21.030(2)(e), or my inpose alternatives to detention such as
meani ngf ul comunity restitution. Failure by achild to conply with an
order issued under this subsection may not subject a child to detention
for a period greater than that permtted under a civil contenpt
proceedi ng against a child under chapter 13. 32A RCW

(5) Subsections (1), (2), and (4) of this section shall not apply
to a six or seven year-old child required to attend public school under
RCW 28A. 225. 015.

Passed by the Senate March 4, 20009.

Passed by the House April 14, 20009.

Approved by the Governor April 28, 2009.

Filed in OOfice of Secretary of State April 29, 2009.
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