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ENGROSSED SENATE BI LL 6166

Passed Legi slature - 2009 Regul ar Sessi on
State of WAshi ngton 61st Legislature 2009 Regul ar Session

By Senators Hargrove, Ranker, Rockefeller, Jacobsen, and Mrton

AN ACT Relating to the sale of tinber from state trust | ands;
amendi ng RCW 79. 15. 510, 79.15.520, and 79. 15.060; adding a new section
to chapter 79.15 RCW creating new sections; and providing an
expiration date.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that it is in the best
interest of the trust beneficiaries to capture additional revenues
while providing for additional environnmental protection and inproving
forest health on state trust | ands. Further, the l|egislature finds
that contract harvesting is one nmethod to achieve these desired
out cones while also providing the departnent of natural resources with
the ability to offer opportunities to nerchandi se high val ue wood. The
| egi slature intends that the departnment of natural resources should
have the ability to expand their contract sales in areas where other
sal es do not generate as nuch revenue or provide resource nmanagenent
benefits. The legislature further intends that the departnment of
natural resources distribute the increased contract harvest authority
across all trusts and markets.

p. 1 ESB 6166. SL
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Sec. 2. RCW79.15.510 and 2004 c 218 s 6 are each anended to read
as follows:

(1) The departnent may establish a contract harvesting programfor
directly contracting for the renoval of tinber and other valuable
materials fromstate | ands and for conducting silvicultural treatnents
consistent with RCW79. 15. 540.

(2) The contract requirenments nmust be conpatible with the office of
financi al managenent's guide to public service contracts.

(3) The departnent nmay not use contract harvesting for nore than
((ten)) twenty percent of the total annual volune of tinber offered for
sal e. However, volume renoved primarily to address an identified
forest health issue under RCW 79.15.540 may not be included in
calculating the ten percent annual |limt of contract harvesting sales.

Sec. 3. RCW79.15.520 and 2004 c 218 s 7 are each anended to read
as follows:

(1) The contract harvesting revolving account is created in the
custody of the state treasurer. All receipts fromthe gross proceeds
of the sale of logs froma contract harvesting sale nust be deposited
into the account. Expenditures fromthe account may be used only for
t he paynent of harvesting costs incurred on contract harvesting sal es
and for paynent of costs incurred from silvicultural treatnents
necessary to inprove forest health conducted under RCW79. 15.540. Only
the commssioner or the commssioner's designee nmmy authorize
expenditures from the account. The board of natural resources has
oversi ght of the account, and the conm ssioner nust periodically report
to the board of natural resources as to the status of the account, its
di sbursenent, and receipts. The account is subject to allotnent
procedures under chapter 43.88 RCW but an appropriation is not
required for expenditures.

(2) When the logs from a contract harvesting sale are sold, the
gr oss proceeds nmust be deposited into the contract harvesting revol ving
account. Moneys equal to the harvesting costs nust be retained in the
account and be deducted fromthe gross proceeds to determ ne the net
pr oceeds. The net proceeds from the sale of the logs nust be
distributed in accordance with RCW 43. 30.325(1)(b). The final receipt
of gross proceeds on a contract harvesting sale nust be retained in the
contract harvesting revolving account until all required costs for that

ESB 6166. SL p. 2
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sal e have been paid. The contract harvesting revolving account is an
i nterest-bearing account and the interest nust be credited to the
account . The account balance may not exceed ((ene)) five mllion
dollars at the end of each ((#seal)) calendar year. Moneys in excess
of ((ene)) five mllion dollars nust be disbursed according to RCW
79.22.040, 79.22.050, and 79.64.040. If the departnent permanently
di scontinues the use of contract harvesting sales, any suns renaining
in the contract harvesting revolving account nust be returned to the
resource managenent cost account and the forest devel opnent account in
proportion to each account's contribution to the initial balance of the
contract harvesting revol ving account.

Sec. 4. RCW79.15.060 and 2003 c 334 s 329 are each anmended to
read as foll ows:

(1) For the sale of valuable materials under this chapter, if the
board is required by | aw to apprai se the sale, the board nust establish
a mni mum apprai sal value that is valid for a period of one hundred
ei ghty days, or a longer period as may be established by resolution.
The board may reestablish the m ni rumapprai sal value at any tine. For
any valuable materials sales that the board is required by law to
apprai se, the board may by resolution transfer this authority to the
depart nent.

(2) Wiere the board has set a mninmm appraisal value for a
val uable materials sale, the departnent may set the final appraisa
val ue of valuable materials for auction, which nust be ((egual—to—o6+
greater—than—the—board-s—mnrm—appratsal—value)) based on_current
mar ket prices. The departnent may al so apprai se any val uable material s
sale not required by lawto be approved by the board.

NEW SECTION. Sec. 5. A new section is added to chapter 79.15 RCW
to read as foll ows:

(1) The departnment is directed, to the extent possible under
current law consistent wth its responsibility to the trust
beneficiaries, to consider requests from purchasers for tinber sale
extensions and to provide flexibility in tinber sale contract
admnistration to help mtigate against the potential for contract
defaul t.

p. 3 ESB 6166. SL
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(2) By Decenber 1, 2009, the departnent shall report to the
appropriate commttees of the legislature on the status of existing
contracts, contract extensions, contract defaults, and shall provide a
ti mber market forecast for 2010 and 2011.

*NEW SECTION. Sec. 6. The departnent of natural resources nust
report to the appropriate commttees of the |egislature by Decenber 1,
2013, on the effectiveness of the twenty percent contract harvesting
pr ogram The report nust include a conparison of the revenues
generated through contracts conpared to other sal e processes, including
di fferences in managenent cost s, ef ficiencies, and mar ket
opportunities. The report nust provide reconmendati ons regarding the
departnment's contract harvesting program and the contract harvest

volume limt.
*Sec. 6 was vetoed. See nessage at end of chapter.

NEW SECTION. Sec. 7. This act expires January 1, 2014.

Passed by the Senate April 22, 2009.

Passed by the House April 25, 2009.

Approved by the Governor My 8, 2009, with the exception of
certain itens that were vetoed.

Filed in Ofice of Secretary of State May 11, 2009.

Note: Governor's explanation of partial veto is as follows:

"I am approving, except for Section 6, Engrossed Senate Bill 6166
entitled:

"AN ACT Relating to the sale of tinber fromstate trust |ands."

Section 6 requires the Departnent of Natural Resources to prepare a
report for which no funding was provided in the budget. In these
chal | engi ng economc tines, state agencies are already struggling to
nmeet their existing obligations. This requirenment places a |arge,

unfunded burden upon the agency. For this reason, | have vetoed
Section 6 of Engrossed Senate Bill 6166.

Wth the exception of Section 6 of Engrossed Senate Bill 6166 is
approved. "

ESB 6166. SL p. 4
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