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SUBSTI TUTE SENATE BI LL 6647

AS AMENDED BY THE HOUSE
Passed Legislature - 2010 Regul ar Sessi on
State of WAshi ngton 61lst Legislature 2010 Regul ar Session

By Senate Labor, Conmerce & Consuner Protection (originally sponsored
by Senators Honeyford, Swecker, and Morton)

READ FI RST TI ME 02/ 04/ 10.

AN ACT Relating to protecting jobs of nenbers of the civil air
patrol while acting in an energency service operation; and anendi ng RCW
49. 12. 460.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW49.12.460 and 2004 ¢ 44 s 1 are each anended to read
as follows:

(1) An enployer may not di scharge from enpl oynent or discipline._

(a) A volunteer firefighter or reserve officer because of |eave
taken related to an alarmof fire or an energency call; or

(b) Acivil air patrol nenber because of |eave taken related to an
ener gency service operation

(2)(a) A volunteer firefighter or reserve officer or_civil_air
patrol nenber who believes he or she was discharged or disciplined in
violation of this section may file a conplaint alleging the violation
wth the director. The volunteer firefighter or reserve officer or
civil air patrol nenber nmay allege a violation only by filing such a
conplaint within ninety days of the alleged violation.

(b) Upon receipt of the conplaint, the director nust cause an
investigation to be made as the director deens appropriate and nust

p. 1 SSB 6647. SL



© 00 N O Ol WDN P

W W W W W W WwWwwWwWwMNDNDNDMDNDNMNMNDNMDDNMNMNDNMDMNMNMNMNMDNEPRPPRPEPRPRPRPPRPEPRPRERPPRPRE
0O NO O A W NPEFP O OOOWwNOD O P WNEPEOOOWOOWwWNOO O P~ owDNDER.Oo

determ ne whether this section has been violated. Notice of the
director's determnation nust be sent to the conplainant and the
enpl oyer within ninety days of recei pt of the conplaint.

(c) If the director determ nes that this section was viol ated and
the enployer fails to reinstate the enployee or wthdraw the
disciplinary action taken against the enployee, whi chever is
applicable, within thirty days of receipt of notice of the director's
determ nation, the volunteer firefighter or reserve officer or civi
air patrol nenber nmay bring an action against the enployer alleging a
violation of this section and seeking reinstatenent or wthdrawal of
t he disciplinary action.

(d) I'n any action brought under this section, the superior court
shal | have jurisdiction, for cause shown, to restrain violations under
this section and to order reinstatenent of the enployee or w thdrawal
of the disciplinary action.

(3) For the purposes of this section:

(a) "Alarmof fire or energency call" means respondi ng to, working
at, or returning from a fire alarm or an energency call, but not
participating in training or other nonenmergency activities.

(b) "Cvil air patrol nenber" neans a person who is a nenber of the
Washi ngton wing of the civil air patrol.

(c) "Energency service operation" neans the follow ng operations of

the civil air patrol:

(i) Search and rescue m ssions_designated by the air force rescue
coordi nation center;

(ii) Disaster relief, when requested by the federal energency
managenent agency or the departnent of honel and security;

(iii) Humanitarian_services, when_ requested_ by the_ federa
ener gency managenent agency or the departnent of honel and security;

(iv) United States air force_ support designated by the first air
force; and

(v) Counterdrug m ssions.

(d) "Enployer" neans an enpl oyer who had twenty or nore full-tinme
equi val ent enpl oyees in the previous year.

((£er)) (e) "Reinstatenent” neans reinstatenent with back pay,
W thout | oss of seniority or benefits, and with renoval of any related
adverse material from the enployee's personnel file, if a file is
mai nt ai ned by the enpl oyer.
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(())) (f) "Wthdrawal of disciplinary action"” neans w thdrawal of
disciplinary action wth back pay, wthout loss of seniority or
benefits, and with renoval of any related adverse material from the
enpl oyee' s personnel file, if afile is nmaintained by the enpl oyer.

((€e))) (g) "Volunteer firefighter" nmeans a firefighter who:

(1) I's not paid,;

(i1) I's not already at his or her place of enploynent when call ed
to serve as a volunteer, unless the enpl oyer agrees to provide such an
accommodat i on; and

(ti1) Has been ordered to remain at his or her position by the
commandi ng authority at the scene of the fire.

((6)) (h) "Reserve officer"™ has the neaning provided in RCW
41. 24. 010.

(4) The legislature declares that the public policies articul ated
in this section depend on the procedures established in this section
and no civil or crimnal action may be naintained relying on the public
policies articulated in this section wthout conplying with the
procedures set forth inthis section, and to that end all civil actions
and civil causes of action for such injuries and all jurisdiction of
the courts of this state over such causes are hereby abolished, except
as provided in this section.

Passed by the Senate March 9, 2010.

Passed by the House February 28, 2010.

Approved by the Governor March 23, 2010.

Filed in Ofice of Secretary of State March 23, 2010.
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