SENATE BILL REPORT
SB 5024

As of January 24, 2011

Title: An act relating to restrictions on legal claims initiated by persons serving criminal
sentences in correctional facilities.

Brief Description: Placing restrictions on legal claims initiated by persons serving criminal
sentences in correctional facilities.

Sponsors: Senators Hargrove, Sheldon, Becker, Litzow, Haugen, Carrell, King, Honeyford,
Shin, Kilmer, Regala, Pflug, Parlette, Rockefeller and McAuliffe; by request of Attorney
General.

Brief History:
Committee Activity: Human Services & Corrections: 1/13/11.

SENATE COMMITTEE ON HUMAN SERVICES & CORRECTIONS
Staff: Jennifer Strus (786-7316)

Background: In 1996 the federal Prison Litigation Reform Act became effective. This Act
allows a court to dismiss any legal action regarding prison conditions brought by a prisoner
confined in a jail, prison, or other correctional facility if the court is satisfied that the action is
frivolous, malicious, fails to state a claim upon which relief can be granted, or seeks
monetary relief from a defendant who is immune from the relief. A prisoner cannot file an
action regarding prison conditions without first exhausting administrative remedies.

A prisoner confined in a jail, prison, or other correctional facility cannot bring a lawsuit for
emotional or mental injury suffered while in custody without first showing that a physical
injury occurred.

Summary of Bill: The court must deny the request of a person serving a criminal sentence
in a federal, state, local, or privately operated correctional facility who seeks leave to file a
lawsuit in any state court at public expense if that person has, on three or more prior
occasions, while he or she was incarcerated in a federal, state, local or privately operated
correctional facility had an appeal, legal action, or special proceeding previously dismissed
on the grounds that the action was frivolous, malicious or failed to state a claim upon which
relief may be granted.

This analysis was prepared by non-partisan legislative staff for the use of legislative
members in their deliberations. This analysis is not a part of the legislation nor does it
constitute a statement of legislative intent.
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The court may, nevertheless, permit the person to commence the action if the court
determines that the person is in imminent danger of serious physical injury.

Appropriation: None.

Fiscal Note: Available.

Committee/Commission/Task Force Created: No.

Effective Date: Ninety days after adjournment of session in which bill is passed.

Staff Summary of Public Testimony: PRO: This bill is the state version of the federal
Prison Litigation Reform Act (PLRA). Washington inmates who are barred from filing cases
under the PLRA in federal court file them in state court instead. Federal constitutional claims
litigation in state court has tripled in the last ten years. There are currently 50 active lawsuits
by inmates. There are two offenders who have brought more than 40 lawsuits since 2009.
Even though most of these cases are eventually dismissed, it is not until after the Attorney
General's Office (AGO) has devoted a lot of time to defending against the lawsuits. It is not
good public policy to put scarce state resources into defending frivolous lawsuits. This bill
would significantly reduce the litigation filed by some prisoners. It is good to limit offenders
ability to harass the Department of Corrections (DOC) employees by filing lawsuits. There
are sufficient resources to assist inmates with legitimate legal claims. Courts are usually very
generous in affording an opportunity for offenders to conduct extensive discovery and
discovery is extremely time consuming to DOC employees and takes them away from their
other jobs. This bill would limit the abuse of DOC employees.

CON: The bill does not distinguish between criminal and civil actions — if this distinction is
not added, the bill as written is unconstitutional. The bill does not do much — any inmate
who can pay the $250 filing fee can sue. The courts currently have many tools to deal with
vexatious lawsuits. Since inmates in civil matters are not appointed attorneys at public
expense, the true cost to DOC and the AGO is because the courts allow these cases to
continue. Lawsuits are important to hold the criminal justice system accountable for

respecting prisoner's rights. What constitutes a frivolous lawsuit should be better defined in
the bill.

Persons Testifying: PRO: Tim Lang, AGO; Scott Blonien, Department of Corrections.

CON: Suzanne Lee Elliott, Washington Association of Criminal Defense Lawyers,
Washington Defender's Association; Shankar Narayan, ACLU-WA.

Senate Bill Report -2- SB 5024



