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SUBSTI TUTE HOUSE BI LL 1048

Passed Legislature - 2011 Regul ar Session
State of WAshi ngton 62nd Legi sl ature 2011 Regul ar Session

By House State Governnment & Tribal Affairs (originally sponsored by
Representative Hunt)

READ FI RST TI ME 01/ 20/ 11.

AN ACT Rel ating to making technical corrections needed as a result
of the recodification of canpaign finance provisions in chapter 204,
Laws of 2010; anendi ng RCW15. 65. 280, 15.66. 140, 15.89.070, 15.115. 140,
18. 25. 210, 18.32.765, 18.71.430, 18.79.390, 19.09.020, 19.34. 240,
28B. 15. 610, 28B. 133. 030, 29A. 32.031, 29A.84.250, 35.02.130, 35.21.759,
36. 70A. 200, 40.14.070, 42.17A 125, 42.17A 255, 42.17A 415, 42.17A. 770,
42.36. 040, 42.52.010, 42.52.150, 42.52.180, 42.52.185, 42.52.380,
42.52.560, 43.03.305, 43.17.320, 43.52A 030, 43.60A. 175, 43.105. 260,
43. 105. 310, 43.167.020, 44.05.020, 44.05.080, 44.05.110, 46.20.075,
47.06B. 020, 50. 38. 015, 68.52.220, 79A.25.830, 82.08.02525, 82.12. 02525,
and 47.06B. 901; reenacting and anendi ng RCW 42. 17A. 005 and 42. 17A. 225;
reenacting RCW42.17A. 110 and 42. 17A. 235; providing an effective date;
and providing a contingent expiration date.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:
Sec. 1. RCW15.65.280 and 2010 ¢ 8 s 6075 are each anended to read
as foll ows:

The powers and duties of the board shall be:
(1) To elect a chair and such other officers as it deens advi sabl e;

p. 1 SHB 1048. SL
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(2) To advise and counsel the director with respect to the
adm ni stration and conduct of such marketing agreenent or order;

(3) To recommend to the director admnistrative rules and orders
and amendnents thereto for the exercise of his or her powers in
connection with such agreenent or order;

(4) To advise the director upon any and all assessnents provi ded
pursuant to the ternms of such agreenent or order and upon the
col l ection, deposit, wthdrawal, disbursenment and paying out of all
noneys;

(5) To assist the director in the collection of such necessary
informati on and data as the director nay deem necessary in the proper
adm ni stration of this chapter;

(6) To administer the order or agreenent as its admnistrative
board if the director designates it so to do in such order or
agr eement ;

(7) To work cooperatively with other local, state, and federa
agencies; universities; and national organizations for the purposes
provided in the board's marketing order or agreenent;

(8) To enter into contracts or interagency agreenents wth any
private or public agency, whether federal, state, or local, to carry
out the purposes provided in the board's narketing order or agreenent.
Personal service contracts nust conply with chapter 39.29 RCW

(9) To accept and expend or retain any gifts, bequests,
contributions, or grants from private persons or private and public
agencies to carry out the purposes provided in the board' s narketing
order or agreenent;

(10) To retain in energent situations the services of private |egal
counsel to conduct | egal actions on behalf of a board. The retention
of a private attorney is subject to review by the office of the
attorney general;

(11) To engage in appropriate fund-raising activities for the
purpose of supporting activities of the board authorized by the
mar ket i ng order or agreenent;

(12) To enter into contracts or agreenents for research in the
production, irrigation, processing, transportation, marketing, use, or
di stribution of an affected commodity;

(13) To participate in international, federal, state, and |oca
heari ngs, neetings, and other proceedings relating to the production,

SHB 1048. SL p. 2
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irrigation, manufacture, regulation, transportation, distribution,
sale, or use of affected commodities including activities authorized
under RCW ((423+190)) 42.17A.635, including the reporting of those
activities to the public disclosure comm ssion;

(14) To maintain a list of the nanmes and addresses of affected
producers that my be conpiled from information used to collect
assessnents under the marketing order or agreenent, and data on the
val ue of each producer's production for a mni mumthree-year period,

(15) To maintain a |ist of the nanmes and addresses of persons who
handl e the affected comodity within the affected area and data on the
anmount and value of the comobdity handled for a mninmum three-year
peri od by each person; and

(16) To perform such other duties as the director may prescribe in
t he marketing agreenent or order.

Any agreenent or order under which the commodity board adm nisters
the order or agreenent shall (if so requested by the affected producers
within the affected area in the proposal or pronulgation hearing)
contai n provisions whereby the director reserves the power to approve
or di sapprove every order, rule or directive issued by the board, in
whi ch event such approval or disapproval shall be based on whether or
not the director believes the board's action has been carried out in
conformance with the purposes of this chapter.

Sec. 2. RCW15.66.140 and 2003 ¢ 396 s 2 are each anended to read
as follows:

Every comodity comm ssion shall have such powers and duties in
accordance with provisions of this chapter as may be provided in the
mar keti ng order and shall have the foll ow ng powers and duti es:

(1) To elect a chair and such other officers as determ ned
advi sabl e;

(2) To adopt, rescind and anend rul es and regul ati ons reasonably
necessary for the adm nistration and operation of the comm ssion and
the enforcenent of its duties under the marketing order;

(3) To adm nister, enforce, direct and control the provisions of
the marketing order and of this chapter relating thereto;

(4) To enploy and discharge at its discretion such adm nistrators
and additional personnel, attorneys, advertising and research agencies

p. 3 SHB 1048. SL
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and other persons and firns that it nay deem appropriate and pay
conpensation to the sane;

(5) To acquire personal property and purchase or | ease office space
and ot her necessary real property and transfer and convey the sane;

(6) To institute and maintain in its owmn name any and all |ega
actions, including actions by injunction, mandatory i njunction or civil
recovery, or proceedings before admnistrative tribunals or other
governnmental authorities necessary to carry out the provisions of this
chapter and of the marketing order;

(7) To keep accurate records of all its receipts and di sbursenents,
which records shall be open to inspection and audit by the state
auditor or private auditor designated by the state auditor at |east
every five years;

(8) Borrow noney and i ncur i ndebtedness;

(9) Make necessary di sbursenents for routine operating expenses;

(10) To expend funds for commodity-rel ated education, training, and
| eadershi p prograns as each comm ssi on deens expedi ent;

(11) To work cooperatively with other local, state, and federa
agencies; universities; and national organizations for the purposes
provided in the conm ssion's marketing order;

(12) To enter into contracts or interagency agreenents with any
private or public agency, whether federal, state, or local, to carry
out the purposes provided in the conmmssion's nmarketing order.
Personal service contracts nmust conply with chapter 39.29 RCW

(13) To accept and expend or retain any gifts, Dbequests,
contributions, or grants from private persons or private and public
agencies to carry out the purposes provided in the commssion's
mar keti ng order;

(14) To enter into contracts or agreenents for research in the
production, irrigation, processing, transportation, marketing, use, or
di stribution of an affected commodity;

(15) To retain in energent situations the services of private |egal
counsel to conduct legal actions on behalf of a conmm ssion. The
retention of a private attorney is subject to review by the office of
t he attorney general;

(16) To engage in appropriate fund-raising activities for the
pur pose of supporting activities of the comm ssion authorized by the
mar ket i ng order;

SHB 1048. SL p. 4
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(17) To participate in international, federal, state, and |oca
heari ngs, neetings, and other proceedings relating to the production,
irrigation, manufacture, regulation, transportation, distribution,
sale, or use of affected comodities including activities authorized
under RCW ((423+190)) 42.17A.635, including the reporting of those
activities to the public disclosure comm ssion;

(18) To maintain a list of the nanes and addresses of affected
producers that my be conpiled from information used to collect
assessnments under the provisions of the marketing order and data on the
val ue of each producer's production for a mni mumthree-year period,;

(19) To maintain a |ist of the nanmes and addresses of persons who
handl e the affected commodity within the affected area and data on the
anmount and value of the comobdity handled for a mninmum three-year
peri od by each person;

(20) To request records and audit the records of producers or
handlers of the affected commobdity during normal business hours to
determ ne whet her the appropri ate assessnent has been paid;

(21) To acquire or own intellectual property rights, |icenses, or
patents and to collect royalties resulting from comm ssion-funded
research related to the affected comodity; and

(22) Such other powers and duties that are necessary to carry out
t he purposes of this chapter.

Sec. 3. RCW15.89.070 and 2009 ¢ 373 s 9 are each anended to read
as follows:

The comm ssion shal |

(1) Elect a chair and officers. The officers nust include a
treasurer who is responsible for all receipts and di sbursenents by the
comm ssion and the faithful discharge of whose duties shall be
guaranteed by a bond at the sole expense of the conmm ssion. The
conmmi ssi on nust adopt rules for its own governance that provide for the
hol ding of an annual neeting for the election of officers and the
transacti on of other business and for other neetings the conm ssion nay
direct;

(2) Do all things reasonably necessary to effect the purposes of
this chapter. However, the comm ssion has no rul e- maki ng power except
as provided in this chapter;

p. 5 SHB 1048. SL
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(3) Enploy and di scharge managers, secretaries, agents, attorneys,
and enpl oyees and engage t he services of independent contractors;

(4) Retain, as necessary, the services of private | egal counsel to
conduct | egal actions on behalf of the comm ssion. The retention of a
private attorney is subject to review by the office of the attorney
general ;

(5) Receive donations of beer from producers for pronotional
pur poses under subsections (6) and (7) of this section and for fund-
rai sing purposes under subsection (8) of this section. Donati ons of
beer for pronotional purposes may only be di ssem nated w t hout charge;

(6) Engage directly or indirectly in the pronotion of Washington
beer, including, without limtation, the acquisition in any |awful
manner and the dissemnation wthout charge of beer. Thi s
di ssem nation is not deened a sale for any purpose and the conm ssion
is not deenmed a producer, supplier, or manufacturer, or the clerk
servant, or agent of a producer, supplier, di stri butor, or
manuf act ur er. This dissemnation wthout charge shall be for
agricul tural devel opnent or trade pronotion, and not for fund-raising
pur poses under subsection (8) of this section. Di ssem nation for
pronoti onal purposes may include pronotional hosting and nmust in the
good faith judgnment of the comm ssion be in the aid of the marketing,
advertising, sale of beer, or of research related to such marketing,
advertising, or sale;

(7) Pronmote Washington beer by conducting unique beer tastings
wi t hout char ge;

(8) Beginning July 1, 2007, fund the Washington beer conmm ssion
t hrough sponsorship of up to twelve beer festivals annually at which
beer may be sold to festival participants. For this purpose, the
comm ssion would qualify for issue of a special occasion |license as an
exception to WAC 314-05-020 but nust conply with laws under Title 66
RCW and rules adopted by the liquor control board under which such
events may be conduct ed;

(9) Participate in international, federal, state, and |oca
heari ngs, neetings, and other proceedings relating to the production,
regul ation, distribution, sale, or use of beer including activities
aut hori zed under RCW ((423+190)) 42.17A 635, including the reporting
of those activities to the public disclosure conm ssion;

SHB 1048. SL p. 6
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(10) Acquire and transfer personal and real property, establish
of fices, incur expenses, and enter into contracts, including contracts
for the creation and printing of pronotional literature. The contracts
are not subject to chapter 43.78 RCW and are cancelable by the
comm ssion unless performed under conditions of enploynent that
substantially conformto the laws of this state and the rules of the
departnent of | abor and industries. The comm ssion may create debt and
other liabilities that are reasonable for proper discharge of its
duti es under this chapter;

(11) Maintain accounts wth one or nore qualified public
depositories as the comm ssion may direct, for the deposit of npney,
and expend noney for purposes authorized by this chapter by drafts nade
by the comm ssion upon such institutions or by other neans;

(12) Cause to be kept and annually closed, in accordance wth
generally accepted accounting principles, accurate records of al
recei pts, disbursenents, and other financial transactions, available
for audit by the state auditor;

(13) Create and maintain a list of producers and dissem nate
i nformati on anong and solicit the opinions of producers with respect to
the discharge of the duties of the commssion, directly or by
arrangenment with trade associations or other instrunmentalities;

(14) Enpl oy, designate as an agent, act in concert with, and enter
into contracts with any person, council, comm ssion, or other entity to
pronote the general welfare of the beer industry and particularly to
assist in the sale and distribution of Washi ngton beer in donestic and
foreign comrerce. The conmm ssion shall expend nobney necessary or
advi sable for this purpose and to pay its proportionate share of the
cost of any program providing direct or indirect assistance to the sale
and distribution of Washington beer in donestic or foreign comerce,
enpl oyi ng and payi ng for vendors of professional services of all Kkinds;

(15) Sue and be sued as a conmi ssion, wthout individual liability
for acts of the conm ssion within the scope of the powers conferred
upon it by this chapter;

(16) Serve as liaison with the Iiquor control board on behal f of
the comm ssion and not for any individual producer;

(17) Receive such gifts, grants, and endowrents from public or
private sources as may be nmade from tinme to tinme, in trust or

p. 7 SHB 1048. SL
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ot herwi se, for the use and benefit of the purposes of the conm ssion
and expend the sane or any inconme therefromaccording to the terns of
the gifts, grants, or endowrents.

Sec. 4. RCW15.115.140 and 2009 ¢ 33 s 14 are each anended to read
as follows:

(1) The commi ssion is an agency of the WAshi ngton state gover nment
subject to oversight by the director. In exercising its powers and
duties, the conm ssion shall carry out the foll ow ng purposes:

(a) To establish plans and conduct prograns for advertising and
sales pronotion, to maintain present nmarkets, or to create new or
| arger markets for wheat and barl ey grown in Washi ngton;

(b) To engage in cooperative efforts in the donestic or foreign
mar keti ng of wheat and barl ey grown i n WAshi ngt on;

(c) To provide for carrying on research studies to find nore

efficient nmet hods of producti on, irrigation, pr ocessi ng,
transportation, handling, and marketing of wheat and barley grown in
Washi ngt on;

(d) To adopt rules to provide for inproving standards and grades by
defining, establishing, and providing labeling requirenents wth
respect to wheat and barely grown i n Washi ngton

(e) To investigate and take necessary action to prevent unfair
trade practices relating to wheat and barley grown i n Vashi ngt on;

(f) To provide informati on or comruni cate on matters pertaining to
the production, irrigation, processing, transportation, marketing, or
uses of wheat and barley grown in Washington to any el ected official or
of ficer or enployee of any agency;

(g) To provide marketing information and services for producers of
wheat and barl ey i n Washi ngton;

(h) To provide information and services for neeting resource
conservation objectives of producers of wheat and barley i n Washi ngton;

(1) To provide for education and training related to wheat and
barl ey grown i n Washi ngton; and

(j) To assist and cooperate with the departnent or any | ocal,
state, or federal governnment agency in the investigation and control of
exotic pests and di seases that could damage or affect the production or
trade of wheat and barley grown i n Washi ngt on.

(2) The conmm ssion has the foll owi ng powers and duti es:

SHB 1048. SL p. 8
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(a) To collect the assessnents of producers as provided in this
chapter and to expend the sane in accordance with this chapter;

(b) To maintain a list of the nanes and addresses of affected
producers that my be conpiled from information used to collect
assessnents aut horized under this chapter and data on the val ue of each
producer's production for a mninmumthree-year period,

(c) To maintain a list of the nanes and addresses of persons who
handl e wheat or barley wthin the affected area and data on the anpunt
and value of the wheat and barley handled for a mninmum three-year
peri od by each person;

(d) To request records and audit the records of producers or
handl ers of wheat or barley during normal business hours to determ ne
whet her the appropriate assessnent has been paid;

(e) To fund, conduct, or otherwise participate in scientific
research relating to wheat or barley, including but not limted to
research to find nore efficient nethods of irrigation, production,
processi ng, handling, transportation, and marketing of wheat or barl ey,
or r egar di ng pests, pesti ci des, f ood safety, irrigation
transportation, and environnmental stewardship related to wheat or
barl ey;

(f) To work cooperatively with | ocal, state, and federal agencies,
uni versities, and national organizations for the purposes provided in
this chapter

(g) To establish a foundation using comm ssion funds as grant noney
when the foundation benefits the wheat or barley industry i n Washi ngt on
and i npl enments the purposes provided in this chapter;

(h) To acquire or own intellectual property rights, |icenses, or
patents and to collect royalties resulting from comm ssion-funded
research related to wheat or barl ey;

(1) To enter into contracts or interagency agreenents wth any
private or public agency, whether federal, state, or local, to carry
out the purposes and powers provided in this chapter, including
specifically contracts or agreenents for research described in (e) of
this subsection. Personal service contracts must conply with chapter
39. 29 RCW

(j) To institute and maintain in its own nane any and all | egal
actions necessary to carry out the provisions of this chapter,

p. 9 SHB 1048. SL
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including actions by injunction, nmandatory injunction or civil
recovery, or proceedings before admnistrative tribunals or other
governnmental authorities;

(k) To retain in energent situations the services of private | egal
counsel to conduct |egal actions on behalf of the comm ssion. The
retention of a private attorney is subject to review and approval by
the office of the attorney general;

(I') To elect a chair and other officers as determ ned advi sabl e;

(m To enploy and discharge at its discretion adm nistrators and
addi tional personnel, advertising and research agencies, and other
persons and firns as appropriate and pay conpensati on;

(n) To acquire personal property and purchase or | ease office space
and ot her necessary real property and transfer and convey that rea
property;

(o) To keep accurate records of all its receipts and di sbursenents
by comodity, which records nust be open to inspection and audit by the
state auditor or private auditor designated by the state auditor at
| east every five years;

(p) To borrow noney and i ncur indebtedness;

(q) To nmake necessary di sbursenents for routine operating expenses;

(r) To expend funds for comodity-rel ated education, training, and
| eadership prograns as the comm ssi on deens expedi ent;

(s) To accept and expend or retain any gifts, bequests,
contributions, or grants from private persons or private and public
agencies to carry out the purposes provided in this chapter;

(t) To apply for and adm nister federal market access prograns or
simlar progranms or projects and provide matching funds as may be
necessary;

(u) To engage in appropriate fund-raising activities for the
pur pose of supporting activities of the comm ssion authorized in this
chapter;

(v) To participate in international, federal, state, and |ocal
heari ngs, neetings, and other proceedings relating to the production,
irrigation, manufacture, regulation, transportation, distribution,
sal e, or use of wheat or barley; or the regul ation of the manufacture,
distribution, sale, or use of any pesticide, as defined in chapter
15.58 RCW or any agricultural chemcal which is of use or potentia

SHB 1048. SL p. 10
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use in producing wheat or barley. This participation may include
activities authorized under RCW ( (42—3+3190)) 42.17A. 635, including the
reporting of those activities to the public disclosure conm ssion;

(w) To speak on behalf of the Wshington state governnent on a
nonexcl usive basis regarding issues related to wheat and barley,
including but not limted to trade negotiations and nmarket access
negotiations and to fund industry organizations engaging in those
activities;

(x) To adopt, rescind, and anmend rul es and regul ati ons reasonably
necessary for the adm nistration and operation of the comm ssion and
the enforcenent of its duties under this chapter;

(y) To adm nister, enforce, direct, and control the provisions of
this chapter and any rul es adopted under this chapter; and

(z) Oher powers and duties that are necessary to carry out the
pur poses of this chapter.

Sec. 5. RCW18.25.210 and 2008 ¢ 134 s 31 are each anended to read
as follows:

(1) The conmm ssion may conduct a pilot project to evaluate the
effect of granting the conm ssion additional authority over budget

devel opnent, spending, and staffing. If the commission intends to
conduct a pilot project, it nust provide a notice in witing to the
secretary by June 1, 2008. If the comm ssion chooses to conduct a

pilot project, the pilot project shall begin on July 1, 2008, and
concl ude on June 30, 2013.

(2) The pilot project shall include the follow ng provisions:

(a) That the secretary shall enploy an executive director that is:

(i) Hred by and serves at the pleasure of the conm ssion;

(i11) Exenpt fromthe provisions of the civil service |aw, chapter
41.06 RCW and whose salary is established by the commssion in
accordance with RCW43. 03. 028 ((and—42-17-370)); and

(ii1) Responsible for performng all adm nistrative duties of the
conmm ssi on, including preparing an annual budget, and any other duties
as delegated to the executive director by the comm ssion;

(b) Consistent with the budgeting and accounting act:

(1) Wth regard to budget for the remainder of the 2007-2009
bi ennium the comm ssion has authority to spend the renmaining funds

p. 11 SHB 1048. SL



© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNDNMNDNDNNMNDNMNMNMNNNMNPRPPRPPRPRPRPERPEPRPPRPRPPREPE
N o oA WNEFE OO 0o N0 P WDNPEFE OO oo N Ok W DN BEe o

all ocated with respect to chiropractors licensed under this chapter;
and

(i) Beginning with the 2009-2011 biennium the commssion is
responsi ble for proposing its own biennial budget which the secretary
must submt to the office of financial managenent;

(c) That, prior to adopting credentialing fees under RCW43. 70. 250,
the secretary shall collaborate with the conm ssion to determ ne the
appropriate fees necessary to support the activities of the comm ssion;

(d) That, prior to the secretary exercising the secretary's
authority to adopt uniformrules and gui delines, or any other actions
that mght inpact the licensing or disciplinary authority of the
comm ssion, the secretary shall first nmeet with the conmssion to
determne how those rules or guidelines, or changes to rules or
gui delines, mght inpact the conmssion's ability to effectively carry

out its statutory duties. |If the comm ssion, in consultation with the
secretary, determ nes that the proposed rul es or guidelines, or changes
to existing rules or guidelines, w | | negatively inpact the

comm ssion's ability to effectively carry out its statutory duties
then the individual conm ssion shall collaborate with the secretary to
develop alternative solutions to mtigate the inpacts. If an
alternative solution cannot be reached, the parties may resolve the
di spute through a nmedi ator as set forth in (f) of this subsection;

(e) That the comm ssion shall negotiate with the secretary to
devel op performance- based expectations, including identification of key
performance neasures. The performance expectations should focus on
consistent, tinely regulation of health care professionals; and

(f) That in the event there is a disagreenent between the
comm ssion and the secretary, that is unable to be resolved through
negotiation, a representative of both parties shall agree on the
designation of athird party to nediate the dispute.

(3) By Decenber 15, 2013, the secretary, the comm ssion, and the
other commi ssions conducting simlar pilot projects wunder RCW
18.71. 430, 18.79.390, and 18.32.765, shall report to the governor and
the legislature on the results of the pilot project. The report shall:

(a) Conpare the effectiveness of |licensing and disciplinary
activities of each commssion during the pilot project with the
licensing and disciplinary activities of the comm ssion prior to the

SHB 1048. SL p. 12
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pilot project and the disciplinary activities of other disciplining
authorities during the sane tine period as the pilot project;

(b) Conpare the efficiency of each comm ssion with respect to the
tinmeliness and personnel resources during the pilot project to the
efficiency of the commssion prior to the pilot project and the
efficiency of other disciplining authorities during the sanme period as
the pilot project;

(c) Conpare the budgetary activity of each comm ssion during the
pilot project to the budgetary activity of the comm ssion prior to the
pilot project and to the budgetary activity of other disciplining
authorities during the sane period as the pilot project;

(d) Evaluate each comm ssion's regulatory activities, including
ti nmelines, consistency of decision making, and performance levels in
conparison to other disciplining authorities; and

(e) Review sunmaries of national research and data regarding
regul atory effectiveness and patient safety.

(4) The secretary shall enploy staff that are hired and nanaged by
the executive director provided that nothing contained in this section
may be construed to alter any existing collective bargaining unit or
t he provisions of any existing collective bargai ni ng agreenent.

Sec. 6. RCW18.32.765 and 2008 ¢ 134 s 32 are each anended to read
as follows:

(1) The comm ssion may conduct a pilot project to evaluate the
effect of granting the conm ssion additional authority over budget

devel opnent, spending, and staffing. If the commssion intends to
conduct a pilot project, it nust provide a notice in witing to the
secretary by June 1, 2008. If the comm ssion chooses to conduct a

pilot project, the pilot project shall begin on July 1, 2008, and
concl ude on June 30, 2013.

(2) The pilot project shall include the follow ng provisions:

(a) That the secretary shall enploy an executive director that is:

(i) Hred by and serves at the pleasure of the conm ssion;

(i11) Exenpt fromthe provisions of the civil service |aw, chapter
41.06 RCW and whose salary is established by the commssion in
accordance with RCW43. 03. 028 ((and—42-17-370)); and

(ii1) Responsible for performng all adm nistrative duties of the

p. 13 SHB 1048. SL
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conmm ssi on, including preparing an annual budget, and any other duties
as delegated to the executive director by the comm ssion;

(b) Consistent with the budgeting and accounting act:

(1) Wth regard to budget for the remainder of the 2007-2009
bi ennium the comm ssion has authority to spend the renmaining funds
all ocated with respect to its professions, dentists |licensed under this
chapter and expanded function dental auxiliaries and dental assistants
regul ated under chapter 18.260 RCW and

(1i) Beginning wth the 2009-2011 biennium the commssion is
responsi ble for proposing its own biennial budget which the secretary
must submt to the office of financial nmanagenent;

(c) That, prior to adopting credentialing fees under RCW43. 70. 250,
the secretary shall collaborate with the conm ssion to determ ne the
appropriate fees necessary to support the activities of the comm ssion;

(d) That, prior to the secretary exercising the secretary's
authority to adopt uniformrules and guidelines, or any other actions
that mght inpact the licensing or disciplinary authority of the
comm ssion, the secretary shall first nmeet with the conmssion to
determne how those rules or guidelines, or changes to rules or
gui delines, mght inpact the conmssion's ability to effectively carry

out its statutory duties. |If the commssion, in consultation with the
secretary, determ nes that the proposed rul es or guidelines, or changes
to existing rules or guidelines, w | | negatively inpact the

comm ssion's ability to effectively carry out its statutory duties
then the individual conm ssion shall collaborate with the secretary to
develop alternative solutions to mtigate the inpacts. If an
alternative solution cannot be reached, the parties may resolve the
di spute through a nedi ator as set forth in (f) of this subsection;

(e) That the comm ssion shall negotiate with the secretary to
devel op performance- based expectations, including identification of key
performance neasures. The performance expectations should focus on
consistent, tinely regulation of health care professionals; and

(f) That in the event there is a disagreenent between the
comm ssion and the secretary, that is unable to be resolved through
negotiation, a representative of both parties shall agree on the
designation of athird party to nediate the dispute.

(3) By Decenber 15, 2013, the secretary, the comm ssion, and the

SHB 1048. SL p. 14
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other commi ssions conducting simlar pilot projects wunder RCW
18.71. 430, 18.79.390, and 18.25.210, shall report to the governor and
the legislature on the results of the pilot project. The report shall:

(a) Conpare the effectiveness of |licensing and disciplinary
activities of each commssion during the pilot project with the
licensing and disciplinary activities of the comm ssion prior to the
pilot project and the disciplinary activities of other disciplining
authorities during the sane tine period as the pilot project;

(b) Conpare the efficiency of each comm ssion with respect to the
tinmeliness and personnel resources during the pilot project to the
efficiency of the commssion prior to the pilot project and the
efficiency of other disciplining authorities during the sanme period as
the pilot project;

(c) Conpare the budgetary activity of each comm ssion during the
pilot project to the budgetary activity of the comm ssion prior to the
pilot project and to the budgetary activity of other disciplining
authorities during the sane period as the pilot project;

(d) Evaluate each comm ssion's regulatory activities, including
ti nmelines, consistency of decision nmaking, and performance levels in
conparison to other disciplining authorities; and

(e) Review sunmaries of national research and data regarding
regul atory effectiveness and patient safety.

(4) The secretary shall enploy staff that are hired and managed by
t he executive director provided that nothing contained in this section
may be construed to alter any existing collective bargaining unit or
t he provisions of any existing collective bargai ni ng agreenent.

Sec. 7. RCW18.71.430 and 2008 ¢ 134 s 29 are each anended to read
as follows:

(1) The conmm ssion shall conduct a pilot project to evaluate the
effect of granting the conm ssion additional authority over budget
devel opnent, spending, and staffing. The pilot project shall begin on
July 1, 2008, and concl ude on June 30, 2013.

(2) The pilot project shall include the follow ng provisions:

(a) That the secretary shall enploy an executive director that is:

(i) Hred by and serves at the pleasure of the conm ssion;

(i1) Exenpt fromthe provisions of the civil service |aw, chapter

p. 15 SHB 1048. SL
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41.06 RCW and whose salary is established by the commssion in
accordance with RCW43. 03. 028 ((and—42-17-370)); and

(ii1) Responsible for performng all adm nistrative duties of the
conmm ssi on, including preparing an annual budget, and any other duties
as delegated to the executive director by the comm ssion;

(b) Consistent with the budgeting and accounting act:

(1) Wth regard to budget for the remainder of the 2007-2009
bi ennium the comm ssion has authority to spend the renmaining funds
all ocated with respect to its professions, physicians regul ated under
this chapter and physician assistants regul ated under chapter 18.71A
RCW and

(1i) Beginning with the 2009-2011 biennium the commssion is
responsi ble for proposing its own biennial budget which the secretary
must submt to the office of financial managenent;

(c) That, prior to adopting credentialing fees under RCW43. 70. 250,
the secretary shall collaborate with the conm ssion to determ ne the
appropriate fees necessary to support the activities of the comm ssion;

(d) That, prior to the secretary exercising the secretary's
authority to adopt uniformrules and guidelines, or any other actions
that mght inpact the licensing or disciplinary authority of the
comm ssion, the secretary shall first neet with the conmssion to
determne how those rules or guidelines, or changes to rules or
gui delines, mght inpact the conmssion's ability to effectively carry

out its statutory duties. |If the commission, in consultation with the
secretary, determ nes that the proposed rul es or guidelines, or changes
to existing rules or guidelines, wi | | negatively inpact the

comm ssion's ability to effectively carry out its statutory duties,
then the individual conm ssion shall collaborate with the secretary to
develop alternative solutions to mtigate the inpacts. If an
alternative solution cannot be reached, the parties may resolve the
di spute through a nedi ator as set forth in (f) of this subsection;

(e) That the comm ssion shall negotiate with the secretary to
devel op performance- based expectations, including identification of key
performance neasures. The performance expectations should focus on
consistent, tinely regulation of health care professionals; and

(f) That in the event there is a disagreenent between the
comm ssion and the secretary, that is unable to be resolved through

SHB 1048. SL p. 16
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negotiation, a representative of both parties shall agree on the
designation of athird party to nediate the dispute.

(3) By Decenber 15, 2013, the secretary, the comm ssion, and the
other comm ssions conducting simlar pilot projects wunder RCW
18.79.390, 18.25.210, and 18.32.765, shall report to the governor and
the legislature on the results of the pilot project. The report shall:

(a) Conpare the effectiveness of |licensing and disciplinary
activities of each commssion during the pilot project with the
licensing and disciplinary activities of the comm ssion prior to the
pilot project and the disciplinary activities of other disciplining
authorities during the sane tine period as the pilot project;

(b) Conpare the efficiency of each comm ssion with respect to the
tinmeliness and personnel resources during the pilot project to the
efficiency of the commssion prior to the pilot project and the
efficiency of other disciplining authorities during the sanme period as
the pilot project;

(c) Conpare the budgetary activity of each comm ssion during the
pilot project to the budgetary activity of the comm ssion prior to the
pilot project and to the budgetary activity of other disciplining
authorities during the sane period as the pilot project;

(d) Evaluate each comm ssion's regulatory activities, including
tinelines, consistency of decision making, and performance levels in
conparison to other disciplining authorities; and

(e) Review sunmmaries of national research and data regarding
regul atory effectiveness and patient safety.

(4) The secretary shall enploy staff that are hired and managed by
the executive director provided that nothing contained in this section
may be construed to alter any existing collective bargaining unit or
t he provisions of any existing collective bargai ni ng agreenent.

Sec. 8. RCW18.79.390 and 2008 ¢ 134 s 30 are each anended to read
as follows:

(1) The conmm ssion shall conduct a pilot project to evaluate the
effect of granting the conm ssion additional authority over budget
devel opnent, spending, and staffing. The pilot project shall begin on
July 1, 2008, and concl ude on June 30, 2013.

(2) The pilot project shall include the follow ng provisions:

(a) That the secretary shall enploy an executive director that is:

p. 17 SHB 1048. SL



© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNMNDNMNDNDDNNMNDMNMNMNMNNMNMNPEPPRPPERPPRPRPRPERPEPRPPRPPREPERE
N o oA WNEFE OO 00N P WDNPE OO oo N O P~ wWwDNNEe o

(i) Hred by and serves at the pleasure of the conm ssion;

(i1) Exenpt fromthe provisions of the civil service |aw, chapter
41.06 RCW and whose salary is established by the commssion in
accordance with RCW43. 03. 028 ((and—42-17-370)); and

(ii1) Responsible for performng all adm nistrative duties of the
conmm ssi on, including preparing an annual budget, and any other duties
as delegated to the executive director by the comm ssion;

(b) Consistent with the budgeting and accounting act:

(1) Wth regard to budget for the remainder of the 2007-2009
bi ennium the comm ssion has authority to spend the renmaining funds
allocated with respect to advanced registered nurses, registered
nurses, and |licensed practical nurses regul ated under this chapter; and

(1i) Beginning wth the 2009-2011 biennium the commssion is
responsi ble for proposing its own biennial budget which the secretary
must submt to the office of financial managenent;

(c) That, prior to adopting credentialing fees under RCW43. 70. 250,
the secretary shall collaborate with the conm ssion to determ ne the
appropriate fees necessary to support the activities of the comm ssion;

(d) That, prior to the secretary exercising the secretary's
authority to adopt uniformrules and guidelines, or any other actions
that mght inpact the licensing or disciplinary authority of the
comm ssion, the secretary shall first nmeet with the conmssion to
determne how those rules or guidelines, or changes to rules or
gui delines, mght inpact the conmssion's ability to effectively carry

out its statutory duties. |If the commssion, in consultation with the
secretary, determ nes that the proposed rul es or guidelines, or changes
to existing rules or guidelines, wi | | negatively inpact the

comm ssion's ability to effectively carry out its statutory duties,
then the individual conm ssion shall collaborate with the secretary to
develop alternative solutions to mtigate the inpacts. If an
alternative solution cannot be reached, the parties may resolve the
di spute through a nmedi ator as set forth in (f) of this subsection;

(e) That the comm ssion shall negotiate with the secretary to
devel op performance- based expectations, including identification of key
performance neasures. The performance expectations should focus on
consistent, tinely regulation of health care professionals; and

(f) That in the event there is a disagreenent between the

SHB 1048. SL p. 18
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comm ssion and the secretary, that is unable to be resolved through
negotiation, a representative of both parties shall agree on the
designation of athird party to nediate the dispute.

(3) By Decenber 15, 2013, the secretary, the comm ssion, and the
other comm ssions conducting simlar pilot projects wunder RCW
18.71. 430, 18.25.210, and 18.32.765, shall report to the governor and
the legislature on the results of the pilot project. The report shall:

(a) Conpare the effectiveness of Ilicensing and disciplinary
activities of each commssion during the pilot project with the
licensing and disciplinary activities of the comm ssion prior to the
pilot project and the disciplinary activities of other disciplining
authorities during the sane tine period as the pilot project;

(b) Conpare the efficiency of each comm ssion with respect to the
tinmeliness and personnel resources during the pilot project to the
efficiency of the commssion prior to the pilot project and the
efficiency of other disciplining authorities during the sanme period as
the pilot project;

(c) Conpare the budgetary activity of each comm ssion during the
pilot project to the budgetary activity of the comm ssion prior to the
pilot project and to the budgetary activity of other disciplining
authorities during the sane period as the pilot project;

(d) Evaluate each comm ssion's regulatory activities, including
ti nmelines, consistency of decision making, and performance levels in
conparison to other disciplining authorities; and

(e) Review sunmmaries of national research and data regarding
regul atory effectiveness and patient safety.

(4) The secretary shall enploy staff that are hired and managed by
the executive director provided that nothing contained in this section
may be construed to alter any existing collective bargaining unit or
t he provisions of any existing collective bargai ni ng agreenent.

Sec. 9. RCW19.09.020 and 2007 c¢c 471 s 2 are each anended to read
as follows:

When used in this chapter, unless the context otherw se requires:

(1) A "bona fide officer or enployee" of a charitable organi zation
is one (a) whose conduct is subject to direct control by such
organi zation; (b) who does not act in the manner of an independent

p. 19 SHB 1048. SL
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contractor in his or her relation with the organization; and (c) whose
conpensation i s not conputed on funds raised or to be raised.

(2) "Charitable organization" neans any entity that solicits or
collects contributions fromthe general public where the contribution
is or is purported to be used to support a charitable purpose, but does
not include any commerci al fund-raiser, conmercial fund-raising entity,
commerci al coventurer, or any fund-raising counsel, as defined inthis
section. Churches and their integrated auxiliaries are not charitable
or gani zati ons, but are subject to RCW19.09.100 (12), (15), and (18).

(3) "Charitable purpose” neans any religious, charitabl e,
scientific, testing for public safety, literary, or educational purpose
or any other purpose that is beneficial to the comunity, including
environnmental , humanitarian, patriotic, or civic purposes, the support
of national or international amateur sports conpetition, the prevention
of cruelty to children or animls, the advancenent of social welfare,
or the benefit of |aw enforcenment personnel, firefighters, and other
persons who protect public safety. The term "charitable” is used in
its generally accepted | egal sense and includes relief of the poor, the
di stressed, or the underprivil eged; advancenent of religion;
advancenment of education or science; erecting or maintaining public
bui | di ngs, nmonunents, or works; |essening the burdens of governnent;
| esseni ng nei ghbor hood t ensi ons; el imnating prej udi ce and
di scrimnation; defending human and civil rights secured by |aw, and
conbating comunity deterioration and juvenile delinquency.

(4) "Commercial coventurer" nmeans any individual or corporation

partnership, sole proprietorship, limted liability conpany, limted
partnership, limted liability partnership, or any other |egal entity,
t hat :

(a) Is regularly and primarily engaged in maki ng sal es of goods or
services for profit directly to the general public;

(b) Is not otherwise regularly or primarily engaged in making
charitable solicitations in this state or otherwise raising funds in
this state for one or nore charitabl e organizati ons;

(c) Represents to prospective purchasers that, if they purchase a
good or service fromthe commercial coventurer, a portion of the sales
price or a sum of noney or sonme other specified thing of value wll be
donated to a naned charitabl e organi zati on; and

SHB 1048. SL p. 20
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(d) Does not ask purchasers to nmake checks or other instrunents
payabl e to a named charitabl e organization or any entity other than the
commercial coventurer itself under its regular commercial nane.

(5) "Commercial fund-raiser"” or "commercial fund-raising entity"
means any entity that for conpensation or other consideration within
this state directly or indirectly solicits or receives contributions
for or on behalf of any charitable organi zati on or charitabl e purpose,
or that is engaged in the business of or is held out to persons in this
state as independently engaged in the business of soliciting or
receiving contributions for such purposes. However, a commerci al
coventurer, fund-raising counsel, or consultant is not a commerci al
fund-rai ser or comercial fund-raising entity.

(6) "Conpensation"” neans sal aries, wages, fees, comm ssions, or any
ot her renuneration or val uabl e consi derati on.

(7) "Contribution" nmeans the paynent, donation, prom se, or grant,
for consideration or otherw se, of any noney or property of any kind or
val ue which contribution is wholly or partly induced by a solicitation.
Ref erence to dollar amounts of "contributions” or "solicitations"” in
this chapter neans in the case of paynents or promses to pay for
mer chandi se or rights of any description, the value of the total anount
paid or prom sed to be paid for such nerchandi se or rights.

(8 "Cost of solicitation® neans and includes all direct and
indirect costs, expenditures, debts, obligations, salaries, wages,
conm ssions, fees, or other noney or thing of value paid or incurredin
maki ng a solicitation.

(9) "Entity" neans an individual, organization, group, association,
partnershi p, corporation, agency or unit of state governnent, or any
conbi nati on thereof.

(10) "Fund-raising counsel"” or "consultant"” neans any entity or
i ndi vidual who is retained by a charitable organization, for a fixed
fee or rate, that is not conputed on a percentage of funds raised, or
to be raised, under a witten agreenment only to plan, advise, consult,
or prepare materials for a solicitation of contributions in this state,
but who does not manage, conduct, or carry on a fund-raising canpaign
and who does not solicit contributions or enploy, procure, or engage
any conpensated person to solicit contributions, and who does not at
any tinme have custody or control of contributions. A vol unt eer,
enpl oyee, or salaried officer of a charitable organization maintaining
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a permanent establishnent or office inthis state is not a fund-raising
counsel. An attorney, investnent counselor, or banker who advises an
i ndi vi dual , cor porati on, or association to make a charitable
contribution is not a fund-raising counsel as a result of the advice.

(11) "CGeneral public" or "public" nmeans any individual |located in
Washi ngton state w thout a nenbership or other official relationship
with a charitabl e organi zation before a solicitation by the charitable
or gani zati on.

(12) "Menbership" mnmeans that for the paynent of fees, dues,
assessnents, etc., an organi zation provides services and confers a bona
fide right, privilege, professional standing, honor, or other direct
benefit, in addition to the right to vote, elect officers, or hold
office. The term "nmenbership" does not include those persons who are
granted a nenbership upon making a contribution as the result of
solicitation.

(13) "Oher enpl oyee" of a charitable organi zati on neans any person
(a) whose conduct is subject to direct control by such organization
(b) who does not act in the manner of any independent contractor in his
or her relation with the organi zation; and (c) who is not engaged in
t he business of or held out to persons in this state as independently
engaged in the business of soliciting contributions for charitable
pur poses or religious activities.

(14) "Political organization” neans those organizations whose
activities are subject to chapter ((4223#)) 42.17A RCWor the federal
el ections canpai gn act of 1971, as anended.

(15) "Religious organization” neans those entities that are not
churches or integrated auxiliaries and includes nondenom national
mnistries, interdenom national and ecune