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ENGROSSED SUBSTI TUTE HOUSE BI LL 1055

Passed Legislature - 2011 Regul ar Session
State of WAshi ngton 62nd Legi sl ature 2011 Regul ar Session

By House Labor & Wrkforce Devel opnment (originally sponsored by
Representatives Hudgi ns, Geen, MCoy, Eddy, Kenney, and Reykdal; by
request of Departnent of Labor & I ndustries)

READ FI RST TI ME 01/ 21/ 11.

AN ACT Relating to streamining contractor appeals; and anendi ng
RCW 18. 27. 250, 18.27.270, and 18. 27. 370.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW18.27.250 and 2007 ¢ 436 s 14 are each anended to read
as follows:

A violation designated as an infraction under this chapter shall be
heard and determ ned by an admnistrative |aw judge of the office of
adm ni strative hearings. |If a party desires to contest the notice of
infraction, the party shall file a notice of appeal wth the departnent
speci fying the grounds of the appeal within ((t+wenty)) thirty days of
service of the infraction in a manner provided by this chapter. The
appeal nust be acconpanied by a certified check for two hundred
dollars, which shall be returned to the assessed party if the decision
of the departnent is not sustained followng the final decision in the

appeal. If the final decision sustains the decision of the departnent,
the departnent nust apply the two hundred dollars to the paynent of the
expenses of the appeal, including costs charged by the office of

adm ni strative hearings. The adm nistrative |aw judge shall conduct

p. 1 ESHB 1055. SL
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hearings in these cases at locations in the county where the infraction
occurr ed.

Sec. 2. RCW18.27.270 and 2007 ¢ 436 s 15 are each anended to read
as follows:

(1) Acontractor who is issued a notice of infraction shall respond
within ((twenty)) thirty days of the date of issuance of the notice of
i nfraction.

(2) If the contractor named in the notice of infraction does not
elect to contest the notice of infraction, then the contractor shal
pay to the departnent, by check or noney order, the anount of the
penalty prescribed for the infraction. Wen a response whi ch does not
contest the notice of infraction is received by the departnent with the
appropriate penalty, the departnent shall nake the appropriate entry in
its records.

(3) If the contractor naned in the notice of infraction elects to
contest the notice of infraction, the contractor shall respond by
filing an appeal to the departnent in the manner specified in RCW
18. 27. 250.

(4) If any contractor issued a notice of infraction fails to
respond within the prescri bed response period, the contractor shall be
guilty of a msdeneanor and prosecuted in the county where the
infraction occurred.

(5) After final determ nation by an adm nistrative |aw judge that
an infraction has been committed, a contractor who fails to pay a
nmonetary penalty within thirty days, that is not waived pursuant to RCW
18.27.340(2), and who fails to file an appeal pursuant to RCW
18.27.310(4), shall be guilty of a m sdeneanor and be prosecuted in the
county where the infraction occurred.

(6) A contractor who fails to pay a nonetary penalty within thirty
days after exhausting appell ate renedi es pursuant to RCW 18. 27. 310(4),
shall be guilty of a m sdeneanor and be prosecuted in the county where
the infraction occurred.

(7) If a contractor who is issued a notice of infraction is a
contractor who has failed to register as a contractor wunder this
chapter, the contractor is subject to a nonetary penalty per infraction
as provided in the schedul e of penalties established by the departnent,

ESHB 1055. SL p. 2
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and each day the person works wi thout becom ng registered is a separate
i nfraction.

Sec. 3. RCW18.27.370 and 2001 c 159 s 6 are each anended to read
as foll ows:

Phe—se#vkee—e#—a—saﬁnens—kn—a—e%v+#—ae%+en—)) A notice of infraction

issued under this chapter constitutes a notice of assessnent for
purposes of this section.

(2) Anotice of ((assessnea%)) infraction becones final thirty days
fromthe date ((t+he—hnetiecewas)) it is served upon the ((unregistered))
contractor unl ess ((a—m&+%%ea—#eqHes%—#eF—Feeens+de#a%+ea—+s—#+#ed—m+%h
Hre —departhent —or —an —appeal — s —Hted —+n—a—cowrt —of —conpetent
Fosdheton — i — the — paaner — spectied — b — ROA— 3405510 — through
34.05.598. The request for reconsideration nust set forth wth
part-ew-ar-y—the—reason—for —the—unreghstered —contractor-s—reguest—
Fhe—departmentt——wit-hn—thirby—days—alter—recetrving—a—witten—reguest
For—reconstderation—may—nodiby—or —reverse—a nottece—ol—assessrent—or
ey — hold — a — notiece — ofF — assessnent — i — abeyance — pending — Further
tnvestigation. If a final decision of a cowt in favor of the
departret—is—nolb—appeated—w-thin—the—tHre—atHowed—by—taw—then—the
aneaﬂ%—e#—%he—aﬂappea¥ed—asseSSHenP——e%—saeh—aﬁeun%—e#—%he—assessﬁen%
as—s—+tound—dueby—thefnal—dectstonof—the comrt—+s+Hnal)) a tinely

appeal of the infraction is received as provided in RCW 18. 27. 270.

(3) Wen a notice of infraction becones final, the director or the
director's designee may file with the clerk of any county within the
state, a warrant in the anount of the notice of ((assessrent))
infraction, plus interest, penalties, and a filing fee of twenty
dollars. The clerk of the county in which the warrant is filed shal
i medi atel y designate a superior court cause nunber for the warrant,
and the clerk shall cause to be entered in the judgnent docket under
t he superior court cause nunber assigned to the warrant, the nane of
t he ((unregistered)) contractor nmentioned in the warrant, the anount of

p. 3 ESHB 1055. SL
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paynent, penalty, fine due onit, or filing fee, and the date when the
warrant was filed. The aggregate anount of the warrant as docketed
shall becone a lien upon the title to, and interest in, all real and
personal property of the ((unregistered)) contractor agai nst whomthe
warrant is issued, the sane as a judgnent in a civil case docketed in
the office of the clerk. The sheriff shall proceed upon the warrant in
all respects and with [ike effect as prescribed by law with respect to
execution or other process issued against rights or property upon
judgnent in a court of conpetent jurisdiction. The warrant so docketed
is sufficient to support the i ssuance of wits of garnishnment in favor
of the state in a manner provided by |l aw in case of judgnment, wholly or
partially unsatisfied. The clerk of the court is entitled to a filing
fee which will be added to the anmobunt of the warrant. A copy of the
warrant shall be mailed to the ((unhregistered)) contractor within three
days of filing with the clerk.

(4) The director or the director's designee may issue to any
person, firm corporation, other entity, nunicipal corporation
political subdivision of the state, a public corporation, or any agency
of the state, a notice and order to w thhold and deliver property of
any ki nd what soever when he or she has reason to believe that there is
in the possession of the person, firm corporation, other entity,
muni ci pal corporation, political subdivision of the state, public
corporation, or agency of the state, property that is or wll becone
due, owi ng, or belonging to ((ar—unregistered)) a contractor upon whom
a notice of ((assesswent)) infraction has been served by the departnent
for paynents, penalties, or fines due to the departnent. The effect of
a notice and order is continuous fromthe date the notice and order is
first made until the liability out of which the notice and order arose
is satisfied or becones unenforceable because of |apse of tinme. The
departnent shall rel ease the notice and order when the liability out of
whi ch the notice and order arose is satisfied or becones unenforceable
by reason of | apse of tinme and shall notify the person agai nst whom t he
noti ce and order was made that the notice and order has been rel eased.

The notice and order to withhold and deliver nust be served by the
sheriff of the county or by the sheriff's deputy, by certified mail
return receipt requested, or by an authorized representative of the
di rector. A person, firm corporation, other entity, nunicipa
corporation, political subdivision of the state, public corporation, or

ESHB 1055. SL p. 4
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agency of the state upon whom service has been nmade shall answer the
notice wthin twenty days exclusive of the day of service, under oath
and in witing, and shall make true answers to the matters inquired of
in the notice and order. Upon service of the notice and order, if the
party served possesses any property that may be subject to the clai mof
the departnent, the party shall pronptly deliver the property to the
director or the director's authorized representative. The director
shal | hold the property in trust for application on the
((unregistered)) contractor's indebtedness to the departnment, or for
return without interest, in accordance wwth a final determ nation of a

petition for review In the alternative, the party shall furnish a
good and sufficient surety bond satisfactory to the director
condi tioned upon final determnation of liability. |If a party served

and nanmed in the notice fails to answer the notice within the tinme
prescribed in this section, the court may render judgnment by default
agai nst the party for the full anmount clained by the director in the
notice, together with costs. If a notice and order to w thhold and
deliver wages is served upon ((an—unregistered)) a contractor ((andthe
property—subjeet—to+t+—+s—wages)) upon whoma notice of infraction has
been served, the ((unregistered)) contractor nmay assert in the answer
all exenptions provided for by chapter 6.27 RCW to which the wage
earner is entitled.

(5 In addition to the procedure for collection of a paynent,
penalty, or fine due to the departnent as set forth in this section
the departnent may recover civil penalties inposed under this chapter
inacivil action in the nane of the departnent brought in a court of
conpetent jurisdiction of the county where the violation is alleged to
have occurred.

Passed by the House March 5, 2011

Passed by the Senate March 28, 2011

Approved by the Governor April 11, 2011.

Filed in Ofice of Secretary of State April 11, 2011.
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