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SUBSTI TUTE HOUSE BI LL 1073

Passed Legislature - 2012 Regul ar Sessi on
State of WAshi ngton 62nd Legi sl ature 2012 Regul ar Session

By House Judiciary (originally sponsored by Representatives Kelley,
McCoy, G een, and Van De Wege)

READ FI RST TI ME 01/ 16/ 12.

AN ACT Relating to the disposition of remains of persons who died
while serving on active duty in any branch of the United States arned
forces, United States reserve forces, or national guard; and anendi ng
RCW 68. 50. 160.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW68.50.160 and 2011 ¢ 265 s 2 are each anended to read
as follows:

(1) A person has the right to control the disposition of his or her
own remains wthout the predeath or postdeath consent of another
person. A valid witten docunent expressing the decedent's w shes
regarding the place or nethod of disposition of his or her remains,
signed by the decedent in the presence of a witness, is sufficient
| egal authorization for the procedures to be acconpli shed.

(2) Prearrangenents that are prepaid, or filed with a licensed
funeral establishnent or cenetery authority, wunder RCW 18.39.280
t hrough 18. 39. 345 and chapter 68.46 RCWare not subject to cancellation
or substantial revision by survivors. Absent actual know edge of
contrary legal authorization under this section, a licensed funeral
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establishnment or cenetery authority shall not be held crimnally nor
civilly liable for acting upon such prearrangenents.

(3) If the decedent has not nade a prearrangenent as set forth in
subsection (2) of this section or the costs of executing the decedent's
w shes regarding the disposition of the decedent's remains exceeds a
reasonabl e anobunt or directions have not been given by the decedent,
the right to control the disposition of the remains of a deceased
person vests in, and the duty of disposition and the liability for the
reasonabl e cost of preparation, care, and disposition of such renmains
devol ves upon the following in the order naned:

(a) The person designated by the decedent as authorized to direct
di sposition_as _|listed on the decedent's United States departnent of
defense record of energency data, DD form 93, or its successor form if
the decedent died while servingin mlitary service as described in 10
US C Sec. 1481(a) (1)-(8) in any branch of the United States arned
forces, United States reserve forces, or national guard;

(b) The designated agent of the decedent as directed through a
written docunent signed and dated by the decedent in the presence of a
wi tness. The direction of the designated agent is sufficient to direct
the type, place, and nethod of disposition((+-)).

((b)y)) (c) The surviving spouse or state registered donestic
partner((-)) .

((€e})) (d) The majority of the surviving adult children of the
decedent ((+)) .

((€))) (e) The surviving parents of the decedent((-)) .

(((e}y)) (({) The mority of +the surviving siblings of the
decedent ((+)) .

((6)) (g) A court-appointed guardian for the person at the tine
of the person's death.

(4) If any person to whomthe right of control has vested pursuant
to subsection (3) of this section has been arrested or charged with
first or second degree nurder or first degree manslaughter in
connection wth the decedent's death, the right of control is
relinqui shed and passed on in accordance with subsection (3) of this
section.

(5 |If a cenetery authority as defined in RCW 68.04.190 or a
funeral establishnment |icensed under chapter 18.39 RCW has made a good
faith effort to |locate the person cited in subsection (3)(a) through
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(()) (g) of this section or the legal representative of the
decedent's estate, the cenetery authority or funeral establishnent
shall have the right to rely on an authority to bury or cremate the
human renai ns, executed by the nobst responsible party avail able, and
the cenetery authority or funeral establishment may not be held
crimnally or civilly liable for burying or cremating the human
remains. In the event any governnment agency or charitabl e organi zation
provides the funds for the disposition of any human remains, the
cenetery authority or funeral establishnment may not be held crimnally
or civilly liable for cremating the human renains.

(6) The liability for the reasonabl e cost of preparation, care, and
di sposition devolves jointly and severally upon all kin of the decedent
in the sane degree of kindred, in the order listed in subsection (3) of
this section, and upon the estate of the decedent.

Passed by the House January 30, 2012.

Passed by the Senate February 27, 2012.

Approved by the Governor March 7, 2012.

Filed in Ofice of Secretary of State March 7, 2012.
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