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HOUSE BI LL 1465

AS AMENDED BY THE SENATE
Passed Legislature - 2011 Regul ar Session
State of WAshi ngton 62nd Legi sl ature 2011 Regul ar Session

By Representatives Hunt, Tayl or, Me Coy, Appl et on, Condot t a,
M | osci a, and Dunshee; by request of Liquor Control Board

Read first time 01/21/11. Referred to Commttee on State Gover nnent &
Tri bal Affairs.

AN ACT Relating to conditions and restrictions for |iquor |icenses;
anendi ng RCW 66.24. 010, 66.24.410, 66.24.371, and 66.24.240; and
reenacti ng and anendi ng RCW 66. 04. 010 and 66. 24. 244.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWG66.24.010 and 2009 ¢ 271 s 6 are each anended to read
as follows:

(1) Every license shall be issued in the name of the applicant, and
t he hol der thereof shall not all ow any other person to use the |icense.

(2) For the purpose of considering any application for a license,
or the renewal of a |license, the board may cause an inspection of the
prem ses to be made, and nmay inquire into all matters in connection
with the construction and operation of the prem ses. For the purpose
of reviewng any application for a license and for considering the
deni al , suspension, revocation, or renewal or denial thereof, of any
license, the liquor control board may consider any prior crimnal
conduct of the applicant including an adm nistrative violation history
record wwth the board and a crimnal history record i nformati on check.
The board may submt the crimnal history record information check to
t he Washington state patrol and to the identification division of the
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federal bureau of investigation in order that these agencies nmay search
their records for prior arrests and convictions of the individual or
individuals who filled out the forns. The board shall require
fingerprinting of any applicant whose crimnal hi story record
information check is submtted to the federal bureau of investigation.
The provisions of RCW9. 95. 240 and of chapter 9.96A RCWshall not apply
to such cases. Subject to the provisions of this section, the board
may, in its discretion, grant or deny the renewal or |icense applied
for. Denial may be based on, without limtation, the existence of
chronic illegal activity docunented in objections submtted pursuant to
subsections (8)(d) and (12) of this section. Authority to approve an
uncont ested or unopposed |license may be granted by the board to any
staff nmenber the board designates in witing. Conditions for granting
such authority shall be adopted by rule. No retail license of any kind
may be issued to:

(a) A person doing business as a sole proprietor who has not
resided in the state for at least one nonth prior to receiving a

license, except in cases of Ilicenses issued to dining places on
rail roads, boats, or aircraft;
(b) A copartnership, unless all of the nenbers thereof are

qualified to obtain a |icense, as provided in this section;

(c) A person whose place of business is conducted by a nmanager or
agent, unless such nmanager or agent possesses the sane qualifications
required of the |icensee;

(d) A corporation or a limted liability conpany, unless it was
created under the laws of the state of Wshington or holds a
certificate of authority to transact business in the state of
Washi ngt on.

(3)(a) The board may, inits discretion, subject to the provisions
of RCW 66. 08. 150, suspend or cancel any license; and all rights of the

licensee to keep or sell Iliquor thereunder shall be suspended or
term nated, as the case may be.
(b) The board shall inmmrediately suspend the |icense or certificate

of a person who has been certified pursuant to RCW 74. 20A. 320 by the
departnment of social and health services as a person who is not in
conpliance with a support order. |If the person has continued to neet
all other requirenents for reinstatenent during the suspension,
rei ssuance of the license or certificate shall be automatic upon the

HB 1465. SL p. 2
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board's receipt of a release issued by the departnent of social and
health services stating that the licensee is in conpliance with the
order.

(c) The board may request the appointnent of admnistrative |aw
judges under chapter 34.12 RCW who shall have power to adm nister
oaths, 1issue subpoenas for the attendance of wtnesses and the
production of papers, books, accounts, docunents, and testinony,
examne wtnesses, and to receive testinony in any inquiry,
i nvestigation, hearing, or proceeding in any part of the state, under
such rules and reqgul ati ons as the board nay adopt.

(d) Wtnesses shall be allowed fees and m | eage each way to and
from any such inquiry, investigation, hearing, or proceeding at the
rate authorized by RCW34.05.446. Fees need not be paid in advance of
appearance of witnesses to testify or to produce books, records, or
ot her | egal evidence.

(e) In case of disobedience of any person to conply with the order
of the board or a subpoena issued by the board, or any of its nenbers,
or admnistrative | aw judges, or on the refusal of a wtness to testify
to any matter regarding which he or she may be lawfully interrogated,
the judge of the superior court of the county in which the person
resides, on application of any nmenber of the board or admnistrative
| aw judge, shall conpel obedi ence by contenpt proceedings, as in the
case of di sobedi ence of the requirenents of a subpoena issued fromsaid
court or arefusal to testify therein.

(4) Upon receipt of notice of the suspension or cancellation of a
license, the licensee shall forthwith deliver up the license to the
board. Were the |icense has been suspended only, the board shal
return the license to the licensee at the expiration or term nation of
the period of suspension. The board shall notify all vendors in the
city or place where the licensee has its prem ses of the suspension or
cancell ation of the license; and no enployee may allow or cause any
liquor to be delivered to or for any person at the prem ses of that
| i censee.

(5 (a) At the tinme of the original issuance of a spirits, beer, and
Wi ne restaurant license, the board shall prorate the license fee
charged to the new |icensee according to the nunber of cal endar
quarters, or portion thereof, remaining until the first renewal of that
license is required.

p. 3 HB 1465. SL
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(b) Unl ess sooner cancel ed, every license issued by the board shal
expire at mdnight of the thirtieth day of June of the fiscal year for
which it was issued. However, if the board deens it feasible and
desirable to do so, it may establish, by rule pursuant to chapter 34.05
RCW a system for staggering the annual renewal dates for any and all
i censes authorized by this chapter. If such a system of staggered
annual renewal dates is established by the board, the license fees
provided by this chapter shall be appropriately prorated during the
first year that the systemis in effect.

(6) Every license issued under this section shall be subject to al
conditions and restrictions inposed by this title or by rul es adopted
by the board. All conditions and restrictions inposed by the board in
the issuance of an individual license ((shakH)) nmay be listed on the
face of the individual |icense along with the trade nane, address, and
expiration date. Conditions and restrictions inposed by the board may
also be included in official correspondence separate fromthe |license.

(7) Every Ilicensee shall post and keep posted its |license, or
licenses, and any additional correspondence containing conditions and
restrictions_inposed by the board in a conspicuous place on the
prem ses.

(8)(a) Unless (b) of this subsection applies, before the board

i ssues a new or renewal license to an applicant it shall give notice of
such application to the chief executive officer of the incorporated
city or town, if the application is for a license wthin an

i ncorporated city or town, or to the county legislative authority, if
the applicationis for alicense outside the boundaries of incorporated
cities or towns.

(b) If the application for a special occasion license is for an
event held during a county, district, or area fair as defined by RCW
15.76. 120, and the county, district, or area fair is located on
property owned by the county but |ocated within an incorporated city or
town, the county legislative authority shall be the entity notified by
the board under (a) of this subsection. The board shall send a
duplicate notice to the incorporated city or towm within which the fair
i s | ocat ed.

(c) The incorporated city or town through the official or enployee
selected by it, or the county legislative authority or the official or
enpl oyee selected by it, shall have the right to file with the board

HB 1465. SL p. 4
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within twenty days after the date of transmttal of such notice for
applications, or at least thirty days prior to the expiration date for
renewal s, witten objections against the applicant or against the

prem ses for which the new or renewal |icense is asked. The board may
extend the time period for submtting witten objections.
(d) The witten objections shall include a statenent of all facts

upon which such objections are based, and in case witten objections
are filed, the city or town or county |l egislative authority nay request
and the liquor control board nmay in its discretion hold a hearing
subject to the applicable provisions of Title 34 RCW |If the board
makes an initial decision to deny a license or renewal based on the
witten objections of an incorporated city or town or county
| egi slative authority, the applicant may request a hearing subject to
the applicable provisions of Title 34 RCW |If such a hearing is held
at the request of the applicant, |iquor control board representatives
shal | present and defend the board's initial decision to deny a license
or renewal .

(e) Upon the granting of a license under this title the board shal
send witten notification to the chief executive officer of the
i ncorporated city or town in which the license is granted, or to the
county legislative authority if the license is granted outside the
boundaries of incorporated cities or towmns. Wen the license is for a
speci al occasion license for an event held during a county, district,
or area fair as defined by RCW 15. 76. 120, and the county, district, or
area fair is located on county-owned property but |ocated within an
incorporated city or town, the witten notification shall be sent to
both the incorporated city or towmn and the county |Ilegislative
authority.

(9)(a) Before the board issues any license to any applicant, it
shall give (i) due consideration to the |ocation of the business to be
conducted under such license with respect to the proximty of churches,
schools, and public institutions and (ii) witten notice, wth receipt
verification, of the application to public institutions identified by
the board as appropriate to receive such notice, churches, and school s
within five hundred feet of the premses to be licensed. The board
shall not issue a liquor license for either on-prem ses or off-prem ses
consunption covering any prem ses not now |icensed, if such prem ses
are within five hundred feet of the prem ses of any tax-supported

p. 5 HB 1465. SL



© 00 N O Ol WDN P

W W W W W W WwwWwWMNDNDNMDNDNMNDNMDDMNMNMNDNMNMNMNMDNEPRPPRPEPRPRPRPEPRPERPRERPPRPRE
0O N O A W NPEFP O OOOWwuNOD O P~ WNEPEOOOWOOLwWNO O P~ owDNDE.Oo

public el enmentary or secondary school neasured along the nost direct
route over or across established public wal ks, streets, or other public
passageway fromthe main entrance of the school to the nearest public
entrance of the prem ses proposed for |icense, and if, after receipt by
the school of the notice as provided in this subsection, the board
receives witten objection, within twenty days after receiving such
notice, from an official representative or representatives of the
school within five hundred feet of said proposed |icensed prem ses,
indicating to the board that there is an objection to the issuance of
such license because of proximty to a school. The board may extend
the time period for submtting objections. For the purpose of this
section, "church" means a building erected for and used excl usively for
religious worship and schooling or other activity in connection
therewith. For the purpose of this section, "public institution" nmeans
institutions of higher education, parks, comunity centers, libraries,
and transit centers.

(b) No liquor license may be i ssued or reissued by the board to any
notor sports facility or licensee operating within the notor sports
facility unless the notor sports facility enforces a programreasonably
calculated to prevent alcohol or alcoholic beverages not purchased
within the facility from entering the facility and such program is
approved by | ocal |aw enforcenent agenci es.

(c) It is the intent under this subsection (9) that a retail
i cense shall not be issued by the board where doing so would, in the
judgnent of the board, adversely affect a private school neeting the
requi rements for private schools under Title 28A RCW which school is
within five hundred feet of the proposed licensee. The board shall
fully consider and give substantial weight to objections filed by
private schools. |If a license is issued despite the proximty of a
private school, the board shall state in a letter addressed to the
private school the board's reasons for issuing the |Iicense.

(10) The restrictions set forth in subsection (9) of this section
shall not prohibit the board from authorizing the assunption of
existing licenses now located within the restricted area by other
persons or |icenses or relocations of existing |licensed prem ses within
the restricted area. In no case may the licensed prem ses be noved
closer to a church or school than it was before the assunption or
rel ocati on.
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(11)(a) Nothing in this section prohibits the board, in its
di scretion, fromissuing a tenporary retail or distributor license to
an applicant to operate the retail or distributor prem ses during the
period the application for the license is pending. The board may
establish a fee for a tenporary |license by rule.

(b) A tenporary license issued by the board under this section
shall be for a period not to exceed sixty days. A tenporary |icense
may be extended at the discretion of the board for additional periods
of sixty days upon paynent of an additional fee and upon conpliance
with all conditions required in this section.

(c) Refusal by the board to issue or extend a tenporary license
shall not entitle the applicant to request a hearing. A tenporary
i cense may be cancel ed or suspended sunmarily at any tine if the board
determ nes that good cause for cancellation or suspension exists. RCW
66. 08. 130 applies to tenporary |icenses.

(d) Application for a tenporary |license shall be on such form as
the board shall prescribe. |[If an application for a tenporary license
is wthdrawn before issuance or is refused by the board, the fee which
acconpani ed such application shall be refunded in full.

(12) In determ ning whether to grant or deny a |license or renewal
of any license, the board shall give substantial weight to objections
froman incorporated city or town or county | egislative authority based
upon chronic illegal activity associated wth the applicant's
operations of the prem ses proposed to be |icensed or the applicant's
operation of any other I|icensed prem ses, or the conduct of the
applicant's patrons inside or outside the licensed prem ses. "Chronic
illegal activity" nmeans (a) a pervasive pattern of activity that
threatens the public health, safety, and welfare of the city, town, or
county including, but not limted to, open container violations,
assaults, disturbances, disorderly conduct, or other crimnal |[|aw
violations, or as docunented in crime statistics, police reports,
energency nedical response data, calls for service, field data, or
simlar records of a | aw enforcenent agency for the city, town, county,
or any other nmunicipal corporation or any state agency; or (b) an
unr easonably high nunber of citations for violations of RCW46.61. 502
associated wth the applicant's or licensee's operation of any |licensed
premses as indicated by the reported statenents given to |aw
enf orcenment upon arrest.

p. 7 HB 1465. SL
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Sec. 2. RCWG66.24.410 and 2007 ¢ 370 s 18 are each anended to read
as follows:

(1) "Spirituous liquor,"” as used in RCW 66.24.400 to 66.24. 450,
i nclusive, neans "liquor" as defined in RCWG66.04.010, except "w ne"
and "beer" sold as such.

(2) "Restaurant"” as used in RCW66.24.400 to 66. 24. 450, incl usive,
means an establishnment provided with special space and accommobdati ons
where, in consideration of paynent, food, wthout |odgings, is
habitually furnished to the public, not including drug stores and soda
fountains: PROVIDED, That such establishnments shall be approved by the
board and that the board shall be satisfied that such establishnent is
mai ntained in a substantial manner as a place for preparing, cooking
and serving of conplete neals. ((Fhe—servece—of—only—f+y—orders—or
such food and victuals as sandw ches, hamburgers, or salads shall not
be —deered —+r—complance —with—this—defnitioen)) Requirenents for
conplete_neals_shall be_ determned_ by the board in_rules_ adopted
pursuant to chapter 34.05 RCW

(3) "Hotel," "clubs,” "wine" and "beer" are used in RCW 66. 24. 400
to 66.24.450, inclusive, wth the neaning given in chapter 66. 04 RCW

Sec. 3. RCW66.04.010 and 2009 ¢ 373 s 1 and 2009 ¢ 271 s 2 are
each reenacted and anmended to read as foll ows:

In this title, unless the context otherw se requires:

(1) "Alcohol"™ is that substance known as ethyl alcohol, hydrated
oxi de of ethyl, or spirit of wine, which is comonly produced by the
fermentation or distillation of grain, starch, nolasses, or sugar, or
ot her substances including all dilutions and mxtures of this
subst ance. The term "alcohol" does not include alcohol 1in the
possession of a manufacturer or distiller of alcohol fuel, as descri bed
in RCW66.12.130, which is intended to be denatured and used as a fuel
for use in notor vehicles, farminplenents, and nmachi nes or inplenents
of husbandry.

(2) "Authorized representative" neans a person who:

(a) I's required to have a federal basic permt issued pursuant to
the federal al cohol adm nistration act, 27 U. S.C. Sec. 204,

(b) Has its business located in the United States outside of the
state of Washi ngton;

HB 1465. SL p. 8
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(c) Acquires ownership of beer or wine for transportation into and
resale in the state of Washi ngton; and which beer or wine is produced
by a brewery or winery in the United States outside of the state of
Washi ngt on; and

(d) I's appointed by the brewery or winery referenced in (c) of this
subsection as its authorized representative for marketing and selling
its products within the United States in accordance with a witten
agreenent between the authorized representative and such brewery or
W nery pursuant to this title.

(3) "Beer" neans any nmalt beverage, flavored nmalt beverage, or nmalt
liquor as these terns are defined in this chapter.

(4) "Beer distributor"” neans a person who buys beer from a donestic
brewery, mcrobrewery, beer certificate of approval holder, or beer
i nporters, or who acquires foreign produced beer from a source outside
of the United States, for the purpose of selling the sane pursuant to
this title, or who represents such brewer or brewery as agent.

(5) "Beer inporter" neans a person or business wthin WAashington
who purchases beer from a beer certificate of approval hol der or who
acquires foreign produced beer from a source outside of the United
States for the purpose of selling the same pursuant to this title.

(6) "Board" nmeans the liquor control board, constituted under this
title.

(7) "Brewer" or "brewery" neans any person engaged in the business
of manufacturing beer and malt liquor. Brewer includes a brand owner
of malt beverages who holds a brewer's notice with the federal bureau
of al cohol, tobacco, and firearns at a | ocation outside the state and
whose malt beverage is contract-produced by a licensed in-state
brewery, and who may exercise within the state, under a donestic
brewery |license, only the privileges of storing, selling to |icensed
beer distributors, and exporting beer fromthe state.

(8 "dub" nmeans an organization of persons, incorporated or
uni ncor por ated, operated solely for fraternal, benevol ent, educati onal,
athletic or social purposes, and not for pecuniary gain.

(9) "Confection" neans a preparation of sugar, honey, or other
natural or artificial sweeteners in conbination with chocolate, fruits,
nuts, dairy products, or flavorings, in the form of bars, drops, or
pi eces.

p. 9 HB 1465. SL
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(10) "Consune" includes the putting of liquor to any use, whether
by drinking or otherw se.

(11) "Contract liquor store" neans a business that sells |iquor on
behal f of the board through a contract with a contract |iquor store
manager .

(12) "Craft distillery" nmeans a distillery that pays the reduced
i censing fee under RCW 66. 24. 140.

(13) "Dentist" nmeans a practitioner of dentistry duly and regularly
I icensed and engaged in the practice of his profession within the state
pursuant to chapter 18.32 RCW

(14) "Distiller" neans a person engaged in the business of
distilling spirits.

(15) "Donestic brewery" neans a place where beer and malt |iquor
are manufactured or produced by a brewer within the state.

(16) "Donestic wnery" neans a place where w nes are manufactured
or produced within the state of Washi ngton.

(17) "Drug store" neans a place whose principal business is, the
sal e of drugs, nedicines and pharmaceutical preparations and naintains
a regul ar prescription departnent and enploys a regi stered pharnmaci st
during all hours the drug store is open.

(18) "Druggist" nmeans any person who holds a valid certificate and
is a registered pharmacist and is duly and regularly engaged in
carrying on the business of pharmaceutical chem stry pursuant to
chapter 18.64 RCW

(19) "Enpl oyee" neans any person enpl oyed by the board.

(20) "Flavored nmalt beverage" neans:

(a) A malt beverage containing six percent or |ess alcohol by
volunme to which flavoring or other added nonbeverage ingredients are
added that contain distilled spirits of not nore than forty-nine
percent of the beverage's overall al cohol content; or

(b) A malt beverage containing nore than six percent alcohol by
volune to which flavoring or other added nonbeverage ingredients are
added that contain distilled spirits of not nore than one and one-half
percent of the beverage's overall al cohol content.

(21) "Fund" neans 'liquor revolving fund.

(22) "Hotel"™ neans buildings, structures, and grounds, having
facilities for preparing, cooking, and serving food, that are kept,
used, maintained, advertised, or held out to the public to be a pl ace

HB 1465. SL p. 10
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where food is served and sl eepi ng accommpdati ons are offered for pay to
transient guests, in which twenty or nore roons are used for the
sl eeping accommodation of such transient guests. The bui | di ngs,
structures, and grounds nust be |ocated on adjacent property either
owned or | eased by the sane person or persons.

(23) "lInporter” nmeans a person who buys distilled spirits froma
distillery outside the state of Washington and inports such spirituous
liquor into the state for sale to the board or for export.

(24) "lnprisonnent” nmeans confinement in the county jail.

(25) "Liquor" includes the four varieties of liquor herein defined
(al cohol, spirits, wine and beer), and all fernented, spirituous,
vinous, or malt liquor, or conbinations thereof, and m xed |iquor, a
part of which is fermented, spirituous, vinous or malt |iquor, or
otherw se intoxicating; and every liquid or solid or semsolid or other
subst ance, patented or not, containing al cohol, spirits, w ne or beer,
and all drinks or drinkable liquids and all preparations or mxtures
capabl e of human consunption, and any liquid, semsolid, solid, or
ot her substance, which contains nore than one percent of alcohol by
wei ght shall be conclusively deenmed to be intoxicating. Liquor does
not include confections or food products that contain one percent or
| ess of al cohol by weight.

(26) "Malt beverage" or "malt |iquor"” nmeans any beverage such as
beer, ale, lager beer, stout, and porter obtained by the alcoholic
fermentati on of an infusion or decoction of pure hops, or pure extract
of hops and pure barley malt or other whol esonme grain or cereal in pure
wat er contai ni ng not nore than eight percent of al cohol by weight, and
not | ess than one-half of one percent of alcohol by volunme. For the
purposes of this title, any such beverage containing nore than eight
percent of al cohol by weight shall be referred to as "strong beer."

(27) "Manufacturer"” nmeans a person engaged in the preparation of
[iquor for sale, in any formwhat soever.

(28) "N ghtclub" nmeans an establishnment that provides entertai nnment
and has as its primary source of revenue (a) the sale of alcohol for
consunption on the prem ses, (b) cover charges, or (c) both((;,—anrd-has
an occupancy- | oad of one hundred or nore)).

(29) "Package" neans any contai ner or receptacle used for hol ding
['iquor.

p. 11 HB 1465. SL
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(30) "Passenger vessel" neans any boat, ship, vessel, barge, or
other floating craft of any kind carrying passengers for conpensation.

(31) "Permt" neans a permt for the purchase of |iquor under this
title.

(32) "Person" neans an individual, copartnership, association, or
cor porati on.

(33) "Physician" neans a nedical practitioner duly and regularly
Iicensed and engaged in the practice of his profession within the state
pursuant to chapter 18.71 RCW

(34) "Prescription" nmeans a nmenorandum signed by a physician and
given by himto a patient for the obtaining of Iiquor pursuant to this
title for medicinal purposes.

(35) "Public place" includes streets and alleys of 1incorporated
cities and towns; state or county or township highways or roads;
bui | di ngs and grounds used for school purposes; public dance halls and
grounds adj acent thereto; those parts of establishnments where beer nmay
be sold under this title, soft drink establishnments, public buildings,
public neeting halls, I|obbies, halls and dining roons of hotels,
restaurants, theatres, stores, garages and filling stations which are
open to and are generally used by the public and to which the public is
permtted to have unrestricted access; railroad trains, stages, and
ot her public conveyances of all kinds and character, and the depots and
waiting roonms wused in conjunction therewith which are open to
unrestricted use and access by the public; publicly owned bathing
beaches, parks, and/or playgrounds; and all other places of |ike or
simlar nature to which the general public has unrestricted right of
access, and which are generally used by the public.

(36) "Regul ations"” neans regulations nade by the board under the
powers conferred by this title.

(37) "Restaurant" neans any establishnment provided with special
space and accommpbdations where, in consideration of paynent, food,
Wi t hout | odgings, is habitually furnished to the public, not including
drug stores and soda fountains.

(38) "Sale" and "sell" include exchange, barter, and traffic; and
al so include the selling or supplying or distributing, by any neans
what soever, of liquor, or of any |iquid known or described as beer or
by any nane what ever commonly used to describe nmalt or brewed |iquor or
of wine, by any person to any person; and also include a sale or
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selling wwthin the state to a foreign consignee or his agent in the
state. "Sale" and "sell" shall not include the giving, at no charge,

of a reasonabl e anmount of |iquor by a person not |icensed by the board
to a person not licensed by the board, for personal use only. "Sale"

and "sell" also does not include a raffle authorized under RCW
9. 46. 0315: PROVI DED, That the nonprofit organization conducting the
raffl e has obtained the appropriate permt fromthe board.

(39) "Soda fountain" neans a place especially equipped wth
apparatus for the purpose of dispensing soft drinks, whether m xed or
ot herw se.

(40) "Spirits" means any beverage which contains al cohol obtained
by distillation, except flavored malt beverages, but including w nes
exceedi ng twenty-four percent of al cohol by vol une.

(41) "Store" neans a state liquor store established under this
title.

(42) "Tavern" nmeans any establishnent wth special space and
accommodation for sale by the glass and for consunption on the
prem ses, of beer, as herein defined.

(43) (a) "W ne" means any alcoholic beverage obtained by
fermentation of fruits (grapes, berries, apples, et cetera) or other
agricultural product containing sugar, to which any saccharine
subst ances may have been added before, during or after fermentation
and containing not nore than twenty-four percent of alcohol by vol une,
including sweet wines fortified with wine spirits, such as port,
sherry, muscatel and angelica, not exceeding twenty-four percent of
al cohol by volune and not | ess than one-half of one percent of al cohol
by volune. For purposes of this title, any beverage containing no nore
than fourteen percent of al cohol by volunme when bottl ed or packaged by
the manufacturer shall be referred to as "table wi ne," and any beverage
contai ning al cohol in an anount nore than fourteen percent by vol une
when bottled or packaged by the manufacturer shall be referred to as
"fortified wne." However, "fortified wne" shall not include: (i)
W nes that are both seal ed or capped by cork closure and aged two years
or nore; and (ii) wnes that contain nore than fourteen percent al cohol
by volune solely as a result of the natural fernentation process and
t hat have not been produced with the addition of wine spirits, brandy,
or al cohol.
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(b) This subsection shall not be interpreted to require that any
W ne be | abeled with the designation "table wine" or "fortified w ne."

(44) "Wne distributor™ nmeans a person who buys wine from a
donmestic winery, wine certificate of approval hol der, or wine inporter,
or who acquires foreign produced wine from a source outside of the
United States, for the purpose of selling the sane not in violation of
this title, or who represents such vintner or winery as agent.

(45) "Wne inporter” means a person or business w thin Washi ngton
who purchases wine from a w ne certificate of approval hol der or who
acquires foreign produced wine from a source outside of the United
States for the purpose of selling the same pursuant to this title.

(46) "Wnery" neans a business conducted by any person for the
manuf acture of wine for sale, other than a donestic w nery.

Sec. 4. RCWG66.24.371 and 2009 ¢ 373 s 6 are each anended to read
as follows:

(1) There shall be a beer and/or wine retailer's license to be
designated as a beer and/or wne specialty shop license to sell beer,

strong beer, and/or wine at retail in bottles, cans, and original
containers, not to be consuned upon the prem ses where sold, at any
store other than the state Iliquor stores. Li censees obtaining a

witten endorsenent fromthe board may al so sell malt |iquor in kegs or
ot her containers capable of holding four gallons or nore of |iquid.
The annual fee for the beer and/or w ne specialty shop |icense is one
hundred dollars for each store. The sale of any container hol ding four
gal l ons or nore nust conply with RCW66. 28. 200 and 66. 28. 220.

(2) Licensees under this section may provide, free or for a charge,
single-serving sanples of two ounces or l|less to custoners for the
pur pose of sales pronotion. Sanpling activities of |icensees under
this section are subject to RCW66. 28. 010 and 66. 28. 040 and t he cost of
sanpling under this section my not be borne, directly or indirectly,
by any manufacturer, inporter, or distributor of |iquor.

(3) Upon approval by the board, the beer and/or wi ne specialty shop

licensee that exceeds fifty percent beer and/or wine sales may also
receive an endorsenent to permt the sale of beer to a purchaser in a
sanitary container brought to_the prem ses_ by the_ purchaser, or
provided by the licensee or manufacturer, and fill at the tap by the
licensee at the tine of sale. |If the beer and/or wi ne specialty shop
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licensee does not exceed fifty percent beer and/or w ne sales, the
board may wai ve the fifty percent beer and/or wine sale criteria if the

beer and/or wne specialty shop nmaintains alcohol inventory that
exceeds fifteen thousand doll ars.
(4) The board shall issue a restricted beer and/or w ne specialty

shop license, authorizing the licensee to sell beer and only table
wine, if the board finds upon issuance or renewal of the |icense that
the sale of strong beer or fortified wine would be against the public

interest. In determning the public interest, the board shall consider
at least the follow ng factors:
(a) The likelihood that the applicant will sell strong beer or

fortified wine to persons who are intoxicated,

(b) Law enforcenent problens in the vicinity of the applicant's
establishnment that may arise from persons purchasing strong beer or
fortified wine at the establishnent; and

(c) Whether the sale of strong beer or fortified wne would be
detrinmental to or inconsistent with a governnent-operated or funded
al cohol treatnment or detoxification programin the area.

I f the board receives no evidence or objection that the sale of
strong beer or fortified wine would be against the public interest, it
shall issue or renew the license wthout restriction, as applicable.
The burden of establishing that the sale of strong beer or fortified
wi ne by the Iicensee would be against the public interest is on those
per sons objecting.

((4y)) (5) Licensees holding a beer and/or w ne specialty shop
license must maintain a mninmum three thousand dollar wholesale
inventory of beer, strong beer, and/or w ne.

(6) The board may adopt rules to inplenent this section.

Sec. 5. RCWG66.24.244 and 2008 ¢ 248 s 2 and 2008 ¢ 41 s 9 are
each reenacted and anmended to read as foll ows:

(1) There shall be a license for mcrobreweries; fee to be one
hundred doll ars for production of |less than sixty thousand barrels of
malt |iquor, including strong beer, per year.

(2) Any mcrobrewery licensed under this section may al so act as a
distributor and/or retailer for beer and strong beer of its own
production. Strong beer may not be sold at a farnmers market or under
any endorsenent which nay authorize mcrobreweries to sell beer at
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farmers markets. Any m crobrewery operating as a distributor and/or

retailer under this subsection shall conply with the applicable |aws
and rules relating to distributors and/or retailers, except that a
m crobrewery operating as a distributor may maintain a warehouse off

the prem ses of the mcrobrewery for the distribution of beer provided
that (a) the warehouse has been approved by the board under RCW
66.24. 010 and (b) the nunber of warehouses off the prem ses of the
m crobrewery does not exceed one. A mcrobrewery holding a spirits,

beer, and wine restaurant |icense may sell beer of its own production
for off-prem ses consunption fromits restaurant prem ses in kegs or in
a sanitary container brought to the premses by the purchaser or

furnished by the licensee and filled at the tap by the licensee at the
time of sale.

(3) Any microbrewery licensed under this section nmay al so sell beer
produced by another mcrobrewery or a donestic brewery for on and off-
prem ses consunption fromits prem ses as long as the other breweries'
brands do not exceed twenty-five percent of the mcrobrewery's on-tap
offering of its own brands.

(4) The board may issue up to two retail licenses allowng a
m crobrewery to operate an on or off-prem se tavern, beer and/or w ne
restaurant, or spirits, beer, and w ne restaurant.

((64))) (5 A mcrobrewery that holds a tavern license, spirits
beer, and wine restaurant |icense, or a beer and/or w ne restaurant
license shall hold the sane privileges and endorsenents as permtted
under RCW66. 24. 320, 66. 24. 330, and 66. 24. 420.

((65))) (B6)(a) Amcrobrewery licensed under this section may apply
to the board for an endorsenment to sell bottled beer of its own
production at retail for off-prem ses consunption at a qualifying
farmers market. The annual fee for this endorsenent is seventy-five
dol |l ars.

(b) For each nonth during which a mcrobrewery will sell beer at a
qualifying farnmers market, the m crobrewery nmust provide the board or
its designee a list of the dates, tines, and | ocations at which bottl ed
beer may be offered for sale. This list nust be received by the board
before the m crobrewery may offer beer for sale at a qualifying farners
mar ket .

(c) The beer sold at qualifying farners markets nust be produced in
Washi ngt on.
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(d) Each approved location in a qualifying farnmers market i s deened
to be part of the mcrobrewery license for the purpose of this title.
The approved locations under an endorsenent granted under this
subsection ((65))) (6) do not constitute the tasting or sanpling
privilege of a mcrobrewery. The m crobrewery may not store beer at a
farmers market beyond the hours that the mcrobrewery offers bottled
beer for sale. The mcrobrewery may not act as a distributor froma
farmers market |ocation.

(e) Before a mcrobrewery may sell bottled beer at a qualifying
farmers market, the farnmers market nust apply to the board for
aut hori zation for any mcrobrewery with an endorsenent approved under
this subsection ((€£5))) (6) to sell bottled beer at retail at the
farmers market. This application shall include, at a mninum (i) A
map of the farmers market showing all booths, stalls, or other
desi gnated | ocations at which an approved m crobrewery may sell bottl ed
beer; and (ii) the nane and contact information for the on-site narket
managers who nmay be contacted by the board or its designee to verify
the |l ocations at which bottled beer may be sold. Before authorizing a
qualifying farmers market to allow an approved mcrobrewery to sel
bottled beer at retail at its farmers market |ocation, the board shal
notify the persons or entities of the application for authorization
pursuant to RCW 66.24.010 (8) and (9). An authorization granted under
this subsection ((£5))) (6)(e) my be withdrawn by the board for any
violation of this title or any rul es adopted under this title.

(f) The board may adopt rules establishing the application and
approval process under this section and any additional rul es necessary
to inplenent this section.

(g) For the purposes of this subsection ((£5))) (6):

(1) "Qualifying farners market" neans an entity that sponsors a
regul ar assenbly of vendors at a defined |ocation for the purpose of
pronoting the sale of agricultural products grown or produced in this
state directly to the consuner under conditions that neet the foll ow ng
m ni mum requi renment s:

(A) There are at least five participating vendors who are farners
selling their own agricultural products;

(B) The total conbined gross annual sales of vendors who are
farmers exceeds the total conbined gross annual sales of vendors who
are processors or resellers;
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(C© The total conbined gross annual sales of vendors who are
farmers, processors, or resellers exceeds the total conbined gross
annual sal es of vendors who are not farnmers, processors, or resellers;

(D) The sale of inported itens and secondhand itens by any vendor
is prohibited; and

(E) No vendor is a franchi see.

(i1) "Farmer" nmeans a natural person who sells, with or wthout
processing, agricultural products that he or she raises on | and he or
she owns or leases in this state or in another state's county that
borders this state.

(ti1) "Processor" neans a natural person who sells processed food
that he or she has personally prepared on | and he or she owns or | eases
inthis state or in another state's county that borders this state.

(iv) "Reseller" neans a natural person who buys agricultural
products from a farmer and resells the products directly to the
consurer.

((668y)) (7)) Any mcrobrewery licensed under this section may
contract-produce beer for another mcrobrewer. This contract-
production is not a sale for the purposes of RCW 66.28.170 and
66. 28. 180.

Sec. 6. RCW®66.24.240 and 2008 ¢ 41 s 7 are each anended to read
as follows:

(1) There shall be a license for donestic breweries; fee to be two
t housand dollars for production of sixty thousand barrels or nore of
mal t |iquor per year.

(2) Any donestic brewery, except for a brand owner of malt
beverages under RCW 66.04.010((6)})) (7), licensed under this section
may also act as a distributor and/or retailer for beer of its own
production. Any donestic brewery operating as a distributor and/or
retailer under this subsection shall conply with the applicable |aws
and rules relating to distributors and/or retailers. A donestic
brewery holding a spirits, beer, and wi ne restaurant |icense may sell
beer of its own production for off-prem ses consunption from its
restaurant premses in kegs or in a sanitary container brought to the
prem ses by the purchaser or furnished by the licensee and filled at
the tap by the licensee at the tine of sale.
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(3) Any donestic brewery licensed under this section nay al so sel
beer produced by another donestic brewery or a mcrobrewery for on and
of f-prem ses_consunption_from_ its_ prenmises_as_long_ as_the_other
breweries' brands_do_not exceed twenty-five percent of the_ donestic
brewery's on-tap offering of its own brands.

(4) A donestic brewery may hold up to two retail licenses to
operate an on or off-prem se tavern, beer and/or w ne restaurant, or
spirits, beer, and wine restaurant. This retail license is separate
fromthe brewery license. A brewery that holds a tavern license, a
spirits, beer, and wne restaurant |icense, or a beer and/or wne
restaurant |icense shall hold the sane privil eges and endorsenents as
permtted under RCWG66. 24. 320, 66.24. 330, and 66. 24. 420.

((4))) (5) Any donestic brewery licensed under this section may
contract - produce beer for a brand owner of nmalt beverages defined under
RCW 66. 04. 010((€6)})) (7), and this contract-production is not a sale
for the purposes of RCW66. 28. 170 and 66. 28. 180.

((65))) (B6)(a) A donestic brewery |icensed under this section and
qualified for a reduced rate of taxation pursuant to RCW
66.24.290(3)(b) may apply to the board for an endorsenent to sell
bottled beer of its own production at retail for off-premses
consunption at a qualifying farnmers market. The annual fee for this
endorsenment is seventy-five doll ars.

(b) For each nonth during which a donestic brewery will sell beer
at a qualifying farnmers market, the donestic brewery nust provide the
board or its designee a list of the dates, tinmes, and |ocations at
whi ch bottl ed beer may be offered for sale. This list nust be received
by the board before the donmestic brewery may offer beer for sale at a
qual i fying farnmers market.

(c) The beer sold at qualifying farners markets nust be produced in
Washi ngt on.

(d) Each approved location in a qualifying farners market i s deened
to be part of the donestic brewery license for the purpose of this
title. The approved |ocations under an endorsenent granted under this
subsection do not include the tasting or sanpling privilege of a
donestic brewery. The donestic brewery nmay not store beer at a farners
mar ket beyond the hours that the donestic brewery offers bottled beer
for sale. The donestic brewery may not act as a distributor froma
farmers market |ocation.
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(e) Before a donestic brewery may sell bottled beer at a qualifying
farmers market, the farnmers market nust apply to the board for
aut horization for any donestic brewery with an endorsenent approved
under this subsection to sell bottled beer at retail at the farners
market. This application shall include, at a mnimum (i) A map of
the farmers market showing all booths, stalls, or other designated
| ocations at which an approved donestic brewery may sell bottled beer;
and (ii) the name and contact information for the on-site market
managers who nmay be contacted by the board or its designee to verify
the | ocations at which bottled beer may be sold. Before authorizing a
qual ifying farnmers market to all ow an approved donestic brewery to sel
bottled beer at retail at its farmers market |ocation, the board shal
notify the persons or entities of such application for authorization
pursuant to RCW 66.24.010 (8) and (9). An authorization granted under
this subsection ((£5))) (6)(e) my be withdrawn by the board for any
violation of this title or any rul es adopted under this title.

(f) The board may adopt rules establishing the application and
approval process under this section and such additional rules as may be
necessary to i nplenent this section.

(g) For the purposes of this subsection:

(1) "Qualifying farners market" neans an entity that sponsors a
regul ar assenbly of vendors at a defined location for the purpose of
pronoting the sale of agricultural products grown or produced in this
state directly to the consuner under conditions that neet the foll ow ng
m ni mum requi renment s:

(A) There are at least five participating vendors who are farners
selling their own agricultural products;

(B) The total conbined gross annual sales of vendors who are
farmers exceeds the total conbined gross annual sales of vendors who
are processors or resellers;

(C© The total conbined gross annual sales of vendors who are
farmers, processors, or resellers exceeds the total conbined gross
annual sal es of vendors who are not farnmers, processors, or resellers;

(D) The sale of inported itens and secondhand itens by any vendor
is prohibited; and

(E) No vendor is a franchi see.

(i) "Farmer" nmeans a natural person who sells, with or wthout
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processing, agricultural products that he or she raises on | and he or
she owns or leases in this state or in another state's county that
borders this state.

(iii1) "Processor" nmeans a natural person who sells processed food
that he or she has personally prepared on | and he or she owns or | eases
inthis state or in another state's county that borders this state.

(iv) "Reseller" neans a natural person who buys agricultural
products from a farmer and resells the products directly to the
consurer.

Passed by the House April 13, 2011.

Passed by the Senate April 5, 2011.

Approved by the Governor April 29, 2011.

Filed in Ofice of Secretary of State April 29, 2011.

p. 21 HB 1465. SL



	Section 1.
	Section 2.
	Section 3.
	Section 4.
	Section 5.
	Section 6.

