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ENGROSSED SUBSTI TUTE HOUSE BI LL 1478

AS RECOMMENDED BY THE CONFERENCE COMM TTEE
Passed Legislature - 2011 Regul ar Sessi on
State of WAshi ngton 62nd Legi sl ature 2011 Regul ar Session

By House Local Governnment (originally sponsored by Representatives
Springer, Asay, Takko, Orcutt, Haler, R vers, Eddy, Hunt, KIippert,
Sul l'ivan, Goodman, dibborn, Arnstrong, Probst, Jacks, Johnson, and
Kenney)

READ FI RST TI ME 02/ 15/ 11.

AN ACT Relating to fiscal relief for cities and counties during
periods of economc downturn by delaying or nodifying certain
regulatory and statutory requirenents; anending RCW 36.70A 215,
43.19. 648, 43.325.080, 43.185C 210, 46.68.113, 82.02.070, 82.02.080,
82. 14. 415, 90. 46. 015, 90.48. 260, 90.58.080, and 90.58.090; reenacting
and anmendi ng RCW36. 70A. 130; and creating a new secti on.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. It is the legislature's intent to provide
| ocal governments wth nore tine to neet certain statutory
requirenents. Many cities and counties in Wshington are facing
revenue shortfalls, higher expenses, and nore difficulty wth borrow ng
money as a result of the economc downturn. The effects of the
econom ¢ downturn on the budgets of |ocal governnents wll be felt nost
deeply from 2010 to 2012. Local governnents are facing the conbined
i npact of decreased tax revenues, a falloff in state and federal aid,
and increased demand for social services. Wth the |oss of tax revenue
and state and federal aid, |ocal governnents are being forced to make
significant cuts that will elimnate jobs, curtail essential services,
and increase the nunber of people in need. Addi tionally, |ocal

p. 1 ESHB 1478. SL
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governnments are struggling to conply wth certain statutory
requi renents. Local governnments want to conply with these statutory
requi rements, but with budget constraints, they need nore tinme to do
so. The legislature does not intend to renove any existing statutory
requi renent, but rather nodify the tinme under which a | ocal governnent
must neet certain statutory requirenents.

Sec. 2. RCW36.70A. 130 and 2010 ¢ 216 s 1 and 2010 ¢ 211 s 2 are
each reenacted and anmended to read as foll ows:

(1) (a) Each conprehensive | and use pl an and devel opnent regul ati ons
shall be subject to continuing review and eval uation by the county or
city that adopted them Except as otherw se provided, a county or city
shall take legislative action to review and, if needed, revise its
conprehensi ve | and use plan and devel opnment regul ations to ensure the
plan and regulations conply with the requirenents of this chapter
according to the deadlines in subsections (4) and (5) of this section.

(b) Except as otherw se provided, a county or city not planning
under RCW 36. 70A. 040 shal|l take action to review and, if needed, revise
its policies and devel opnent regul ations regarding critical areas and
natural resource |ands adopted according to this chapter to ensure
these policies and regulations conply with the requirenents of this
chapter according to the deadlines in subsections (4) and (5) of this
section. Legislative action nmeans the adoption of a resolution or
ordinance following notice and a public hearing indicating at a
mnimum a finding that a review and evaluation has occurred and
identifying the revisions made, or that a revision was not needed and
t he reasons therefor.

(¢) ((Fhe—revi-ow

a¥a¥a A

The review and evaluation required by this subsection shall include,
but is not limted to, consideration of critical area ordi nances and,
if planning under RCW 36.70A. 040, an analysis of the population
allocated to a city or county fromthe nost recent ten-year popul ation
forecast by the office of financial managenent.

(d) Any anendnent of or revision to a conprehensive |and use plan
shall conform to this chapter. Any anendnment of or revision to
devel opnent regul ations shall be consistent wth and inplenent the
conpr ehensi ve pl an.

ESHB 1478. SL p. 2
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(2)(a) Each county and city shall establish and broadly di ssem nate
to the public a public participation program consistent with RCW
36. 70A. 035 and 36.70A. 140 that identifies procedures and schedul es
wher eby updat es, proposed anendnents, or revisions of the conprehensive
pl an are consi dered by the governing body of the county or city no nore
frequently than once every year. "Updates" neans to review and revi se,
if needed, according to subsection (1) of this section, and the
deadl ines in subsections (4) and (5) of this section or in accordance
with the provisions of subsection (6) of this section. Anendnents may
be considered nore frequently than once per year under the follow ng
ci rcunst ances:

(1) The initial adoption of a subarea plan. Subarea plans adopted
under this subsection (2)(a)(i) nust clarify, supplenent, or inplenent
jurisdiction-w de conprehensive plan policies, and may only be adopted
if the cunulative inpacts of the proposed plan are addressed by
appropriate environnental review under chapter 43.21C RCW

(ii) The developnent of an initial subarea plan for economc
devel opnent | ocated outside of the one hundred year floodplain in a
county that has conpleted a state-funded pilot project that is based on
wat er shed characterization and | ocal habitat assessnent;

(1i1) The adoption or anmendnent of a shoreline master program under
the procedures set forth in chapter 90.58 RCW

(tv) The anendnent of the capital facilities element of a
conprehensive plan that occurs concurrently with the adoption or
anendnent of a county or city budget; or

(v) The adoption of conprehensive plan anendnents necessary to
enact a planned action wunder RCW 43.21C. 031(2), provided that
anmendnents are considered in accordance with the public participation
program est abli shed by the county or city under this subsection (2)(a)
and all persons who have requested notice of a conprehensive plan
update are given notice of the anmendnments and an opportunity to
conment .

(b) Except as otherwi se provided in (a) of this subsection, al
proposal s shall be considered by the governi ng body concurrently so the
cunul ative effect of the wvarious proposals can be ascertained.
However, after appropriate public participation a county or city may
adopt anendnents or revisions to its conprehensive plan that conform

p. 3 ESHB 1478. SL
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with this chapter whenever an energency exists or to resolve an appeal
of a conprehensive plan filed with the grow h managenent hearings board
or with the court.

(3)(a) Each county that designates urban growth areas under RCW
36. 70A. 110 shall review, ((at—-teast—everyten—years)) according to the
schedul es established in subsection (5) of this section, its designated
urban growth area or areas, and the densities permtted wthin both the
i ncor porat ed and uni ncor porated portions of each urban growh area. 1In
conjunction with this review by the county, each city |located within an
urban growth area shall review the densities permtted within its
boundari es, and the extent to which the urban growmh occurring within
the county has located within each city and t he uni ncorporated portions
of the urban growth areas.

(b) The county conprehensive plan designating urban growth areas,
and the densities permtted in the urban growmh areas by the
conprehensive plans of the county and each city located within the
urban gromh areas, shall be revised to accommbdate the urban growth
projected to occur in the county for the succeedi ng twenty-year period.
The review required by this subsection nay be conbined with the review
and eval uation required by RCW36. 70A. 215.

(4) Except as provided in subsection (6) of this section, counties
and cities shall take action to review and, if needed, revise their
conpr ehensi ve plans and devel opnent regul ations to ensure the plan and
regul ations conply with the requirenments of this chapter as foll ows:

(a) On or before Decenber 1, 2004, for Clallam dark, Jefferson,
Ki ng, Kitsap, Pierce, Snohom sh, Thurston, and Whatcom counti es and t he
cities wwthin those counti es;

(b) On or before Decenber 1, 2005, for Cowitz, Island, Lews,
Mason, San Juan, Skagit, and Skamani a counties and the cities within
t hose counti es;

(c) On or before Decenmber 1, 2006, for Benton, Chelan, Dougl as,
Grant, Kittitas, Spokane, and Yakinma counties and the cities within
t hose counties; and

(d) On or before Decenmber 1, 2007, for Adanms, Asotin, Colunbia,
Ferry, Franklin, Garfield, Gays Harbor, Klickitat, Lincoln, anogan,
Pacific, Pend Oeille, Stevens, Whkiakum Walla Walla, and Witman
counties and the cities wthin those counti es.

ESHB 1478. SL p. 4
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(5) Except as otherw se provided in subsection (6) of this section,
follow ng the review of conprehensive pl ans and devel opnent regul ati ons
requi red by subsection (4) of this section, counties and cities shal
take action to review and, if needed, revise their conprehensive plans
and devel opnent regulations to ensure the plan and regul ati ons conply
with the requirenents of this chapter as foll ows:

(a) On or before ((DBecerber—1-——2044)) June_ 30, 2015, and every
((seven)) eight years thereafter, for ((&aHam—Cark—Jdeffersoen))
King, ((Ki-tsapy)) Pierce, and Snohom sh((;-—Fhurston——and—\Whateon))
counties and the cities wthin those counti es;

(b) On or before ((DBeecerber—1-——206145)) June_ 30, 2016, and every
((seven)) eight years thereafter, for ((Gew-itz-)) dallam dark,
| sl and, ((kewts)) Jefferson, Kitsap, Mason, San Juan, Skagit, Thurston
and ((Skamanta)) What comcounties and the cities within those counti es;

(c) On or before ((DBecerber—1-——2046)) June 30, 2017, and every
((seven)) eight years thereafter, for Benton, Chelan, Cowlitz, Dougl as,
((Gant5)) Kittitas, Lewis, Skammni a, Spokane, and Yaki ma counties and
the cities within those counties; and

(d) On or before ((DBeecerber—1-——204+7)) June_ 30, 2018, and every
((seven)) eight years thereafter, for Adanms, Asotin, Colunbia, Ferry,
Franklin, Garfield, Gant, Gays Harbor, Klickitat, Lincoln, Ckanogan,
Pacific, Pend Oeille, Stevens, Whkiakum Walla Walla, and Witman
counties and the cities wthin those counti es.

(6)(a) Nothing in this section precludes a county or city from
conducting the review and evaluation required by this section before
t he deadlines established in subsections (4) and (5) of this section.
Counties and cities may begin this process early and may be eligible
for grants fromthe departnment, subject to available funding, if they
el ect to do so.

(b) A county that is subject to a deadline established in
subsection (4)(b) through (d) of this section and neets the follow ng
criteria may conply with the requirenents of this section at any tinme
within the thirty-six nonths followng the deadline established in
subsection (4) of this section: The county has a popul ation of |ess
than fifty thousand and has had its popul ati on i ncrease by no nore than
seventeen percent in the ten years preceding the deadline established
in subsection (4) of this section as of that date.

p. 5 ESHB 1478. SL
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(c) Acity that is subject to a deadline established in subsection
(4)(b) through (d) of this section and neets the following criteria may
conply with the requirenents of this section at any tine within the
thirty-six nonths follow ng the deadline established in subsection (4)
of this section: The city has a population of no nore than five
t housand and has had its popul ation increase by the greater of either
no nore than one hundred persons or no nore than seventeen percent in
the ten years preceding the deadline established in subsection (4) of
this section as of that date.

(d) A county or city that is subject to a deadline established in
subsection (4)(d) of this section and that neets the criteria
established in subsection (6)(b) or (c) of this section may conply with
the requirenments of subsection (4)(d) of this section at any tine
within the thirty-six nonths after the extension provided in subsection
(6)(b) or (c) of this section.

(e) A_county that is_subject to_ a_deadline_established_ in
subsection (5)(b) through (d) of this section and neets the foll ow ng
criteria may conply with the requirenents of this section at any tinme
within the twenty-four nonths following the deadline established in
subsection (5) of this section: The county has a population of |ess
than fifty thousand and has had its population increase by no nore than
seventeen percent in the ten years preceding the deadline established
in subsection (5) of this section as of that date.

(f) Acity that is subject to a deadline established in subsection
(5)(b) through (d) of this section and neets the following criteria nay
conply with the requirenents of this section at any tine within the
twenty-four nonths follow ng the deadline established in subsection (5)
of this_ section: The city has _a_ population_of no nore than_ five
t housand and has had its population_increase by the greater of either
no nore than one hundred persons or_no nore than seventeen percent in
the ten years preceding the deadline established in subsection (5) of
this section as of that date.

(g) State agencies are encouraged to provide technical assistance
to the counties and cities in the review of critical area ordinances,
conpr ehensi ve plans, and devel opnent regul ati ons.

(7)(a) The requirenents inposed on counties and cities under this
section shall be considered "requirenents of this chapter” under the

ESHB 1478. SL p. 6
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ternms of RCW 36. 70A. 040(1). Only those counties and cities that neet
the following criteria nmay receive grants, | oans, pledges, or financi al
guar ant ees under chapter 43. 155 or 70.146 RCW

(i) Conmplying with the deadlines in this section;

(ii) Denobnstrating substantial progress towards conpliance with the
schedules in this section for devel opnent regulations that protect
critical areas; or

(ti1) Conmplying with the extension provisions of subsection (6)(b),
(c), or (d) of this section.

(b) A county or city that is fewer than twelve nonths out of
conpliance wth the schedules in this section for devel opnent
regul ations that protect critical areas is nmaking substantial progress
towards conpliance. Only those counties and cities in conpliance with
the schedules in this section may receive preference for grants or
| oans subject to the provisions of RCW43. 17. 250.

Sec. 3. RCW36.70A.215 and 1997 ¢ 429 s 25 are each anended to
read as foll ows:

(1) Subject to the I[imtations in subsection (7) of this section,
a county shall adopt, in consultation with its cities, countyw de
pl anning policies to establish a review and eval uation program This
program shall be in addition to the requirenents of RCW 36. 70A. 110,
36. 70A. 130, and 36. 70A. 210. In devel oping and inplenenting the revi ew
and eval uation program required by this section, the county and its
cities shall consider information fromother appropriate jurisdictions
and sources. The purpose of the review and eval uati on programshall be
t o:

(a) Determ ne whether a county and its cities are achieving urban
densities within urban grom h areas by conparing grow h and devel opnent
assunptions, targets, and objectives contained in the countyw de
pl anning policies and the county and city conprehensive plans wth
actual growth and devel opnent that has occurred in the county and its
cities; and

(b) Identify reasonabl e neasures, other than adjusting urban growth
areas, that will be taken to conply with the requirenments of this
chapter.

(2) The review and eval uati on programshall:

p. 7 ESHB 1478. SL



© 00 N O Ol WDN P

W W W W W W WwWwwWwMNDNDNDMDDNMNDNMDDMNMNDNMNMNMDNEPRPPRPEPRPRPRPPRPEPRPRERPPRPRE
0O N O A WNPEFP O OOOWwNOD O P WNEPEOOOOWWNO OoPwDNDER,Oo

(a) Enconpass | and uses and activities both within and outside of
urban growth areas and provide for annual collection of data on urban
and rural Jland wuses, developnent, critical areas, and capital
facilities to the extent necessary to determ ne the quantity and type
of land suitable for devel opnent, both for residential and enpl oynent-
based activities;

(b) Provide for evaluation of the data collected under (a) of this
subsection ((every—+tive—years)) as provided in subsection (3) of this
section. ( ( Fhe—Hrst—evaluvation—shal-—be—completed—not—Later—than
Septenber—1--—20062-)) The evaluation _shall be conpleted no later than
one year prior to the deadline for review and, if necessary, update of
conprehensive_ plans_and_devel opnent requlations_as_required_ by RCW
36. 70A. 130. The county and its cities may establish in the countyw de
pl anni ng policies indicators, benchmarks, and other simlar criteriato
use in conducting the eval uati on;

(c) Provide for nethods to resolve disputes anong jurisdictions
relating to the countyw de planning policies required by this section
and procedures to resolve inconsistencies in collection and anal ysis of
data; and

(d) Provide for the anmendnent of the countyw de policies and county
and city conprehensive plans as needed to renedy an inconsistency
identified through the evaluation required by this section, or to bring
these policies into conpliance with the requirenents of this chapter

(3) At a mninmum the eval uati on conponent of the programrequired
by subsection (1) of this section shall:

(a) Determine whether there is sufficient suitable land to
accommpdat e the countyw de popul ati on projection established for the
county pursuant to RCW 43.62.035 and the subsequent popul ation
all ocations within the county and between the county and its cities and
the requirenents of RCW 36. 70A. 110;

(b) Determne the actual density of housing that has been
constructed and the actual anmount of |and devel oped for commercial and
i ndustrial uses within the urban gromh area since the adoption of a
conprehensive plan under this chapter or since the last periodic
eval uation as required by subsection (1) of this section; and

(c) Based on the actual density of devel opnent as determ ned under
(b) of this subsection, review comercial, industrial, and housing
needs by type and density range to determ ne the anount of |and needed

ESHB 1478. SL p. 8
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for commercial, industrial, and housing for the remaining portion of
the twenty-year planning period used in the nost recently adopted
conpr ehensi ve pl an.

(4) If the evaluation required by subsection (3) of this section
denonstrates an inconsistency between what has occurred since the
adoption of the countyw de planning policies and the county and city
conpr ehensi ve pl ans and devel opnent regul ati ons and what was envi si oned
in those policies and plans and the planning goals and the requirenents
of this chapter, as the inconsistency relates to the evaluation factors
specified in subsection (3) of this section, the county and its cities
shall adopt and inplenent neasures that are reasonably likely to
i ncrease consistency during the subsequent five-year period. | f
necessary, a county, in consultationwithits cities as required by RCW
36. 70A. 210, shall adopt anmendnents to countyw de planning policies to
i ncrease consi stency. The county and its cities shall annually nonitor
t he neasures adopted under this subsection to determne their effect
and may revise or rescind themas appropriate.

(5 (a) Not later than July 1, 1998, the departnent shall prepare a
list of nmethods used by counties and cities in carrying out the types
of activities required by this section. The departnent shall provide
this informati on and appropriate technical assistance to counties and
cities required to or choosing to conply with the provisions of this
section.

(b) By Decenber 31, 2007, the departnment shall submt to the
appropriate commttees of the legislature a report analyzing the
effectiveness of the activities described in this section in achieving
the goals envisioned by the countywi de planning policies and the
conprehensive plans and devel opnent regulations of the counties and
cities.

(6) From funds appropriated by the legislature for this purpose,
t he departnent shall provide grants to counties, cities, and regional
pl anni ng organi zati ons requi red under subsection (7) of this sectionto
conduct the review and performthe evaluation required by this section.

(7) The provisions of this section shall apply to counties, and the
cities wthin those counties, that were greater than one hundred fifty
t housand in population in 1995 as determ ned by office of financial
managenent popul ation estinmates and that are | ocated west of the crest

p. 9 ESHB 1478. SL
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of the Cascade nountain range. Any other county planning under RCW
36. 70A. 040 may carry out the review, evaluation, and anmendnent prograns
and procedures as provided in this section.

Sec. 4. RCWA43.19.648 and 2009 c 459 s 7 are each anended to read
as follows:

(1) Effective June 1, 2015, all state agencies ((and—loecal
governrent —subdi-vistons—ef-—the—state)), to the extent determ ned
practicable by the rules adopted by the departnent of ((eermrunrtty
trade,—and—economec—develeprent)) commerce pursuant to RCW 43. 325. 080,
are required to satisfy one hundred percent of their fuel usage for
operating publicly owed vessels, vehicles, and construction equi pnent
fromelectricity or biofuel.

(2) Effective June_1, 2018, all _local governnent subdivisions_of
the state, to the extent determ ned practicable by the rules adopted by
the departnent of commerce pursuant to RCW43.325.080, are required to
satisfy one hundred percent of their fuel usage for operating publicly
owned vessels, vehicles, and construction equipnent fromelectricity or
bi of uel .

(3) In order to phase in this transition for the state, all state
agencies, to the extent determ ned practicable by the departnent of
( ( eommuntty——trade—and —economec —developrent)) comerce by rules
adopted pursuant to RCW 43.325.080, are required to achieve forty
percent fuel usage for operating publicly owned vessels, vehicles, and
construction equipnment from electricity or biofuel by June 1, 2013
The departnment of general admnistration, in consultation with the
depart ment of ((eermrhity—trade—and—economec—developrent)) commerce,
shall report to the governor and the |egislature by Decenber 1, 2013,
on what percentage of the state's fuel usage is fromelectricity or
bi of uel

((3))) (4) Except for cars owned or operated by the Wshi ngton
state patrol, when tires on vehicles in the state's notor vehicle fleet
are replaced, they nust be replaced with tires that have the sanme or
better rolling resistance as the original tires.

((4))) (5) By Decenber 31, 2015, the state nust, to the extent
practicable, install electrical outlets capable of charging electric
vehicles in each of the state's fleet parking and nmaintenance
facilities.

ESHB 1478. SL p. 10
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((65))) (6) The departnent of transportation's obligations under
subsection ((£2r)) (3) of this section are subject to the availability
of anobunts appropriated for the specific purpose identified in
subsection (((2r)) (3) of this section.

((66))) (7) The departnent of transportation's obligations under
subsection (({4y)) (5) of this section are subject to the availability
of anobunts appropriated for the specific purpose identified in
subsection ((€4))) (5) of this section unless the departnent receives
federal or private funds for the specific purpose identified in
subsection (((4))) (5) of this section.

((6H)) (8) The definitions in this subsection apply throughout
this section unless the context clearly requires otherw se.

(a) "Battery charging station" neans an electrical conponent
assenbly or cluster of conmponent assenblies designed specifically to
charge batteries within electric vehicles, which neet or exceed any
standards, codes, and regulations set forth by chapter 19.28 RCW and
consistent with rul es adopted under RCW19. 27. 540.

(b) "Battery exchange station" neans a fully automated facility
that will enable an electric vehicle with a swappabl e battery to enter
a drive lane and exchange the depleted battery with a fully charged
battery through a fully automated process, which neets or exceeds any
standards, codes, and regulations set forth by chapter 19.28 RCW and
consistent with rul es adopted under RCW19. 27. 540.

Sec. 5. RCW43.325.080 and 2007 c 348 s 204 are each anended to
read as foll ows:

(1) By June 1, 2010, the departnent shall adopt rules to define
practicability and clarify how state agencies ((anrdtoecal—governrent
subdivisions)) w il be evaluated in determ ning whether they have net
the goals set out in RCW 43.19.648(1). At a mninmm the rules nust
addr ess:

(()) (a) Criteria for determning how the goal in RCW
43.19.648(1) wll be net by June 1, 2015;

((2)) (b) Factors considered to determ ne conpliance wth the
goal in RCW43.19.648(1), including but not limted to: The regional
availability of fuels; vehicle costs; differences between types of
vehi cl es, vessels, or equipnent; the cost of program inplenmentation
and cost differentials in different parts of the state; and

p. 11 ESHB 1478. SL
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((63))) (c) A schedule for phased-in progress towards neeting the
goal in RCW 43.19.648(1) that nmay include different schedules for
different fuel applications or different quantities of biofuels.

(2) By June 1, 2015, the departnent shall adopt rules to define
practicability and clarify how |ocal governnent subdivisions_ of the
state will be evaluated in determ ning whether they have net the goals
set out in RCW43.19.648(2). At a mininum the rules nust address:

(a) Criteria for determ ning howthe goal in RCW43.19.648(2) wll
be nmet by June 1, 2018;

(b) Factors considered to determ ne conpliance with the goal in RCW
43.19.648(2), including but not limted to: The regional availability
of fuels; vehicle costs; differences between types of vehicles,
vessels, or_ equipnent; the cost_ of program inplenentation; and cost
differentials in different parts of the state; and

(c) A schedule for phased-in_progress towards neeting the goal in
RCW 43.19.648(2) that nmay include different schedules for_ different
fuel applications or different quantities of biofuels.

Sec. 6. RCW43.185C 210 and 2008 ¢ 256 s 1 are each anended to
read as foll ows:

(1) The transitional housing operating and rent programis created
in the departnment to assist individuals and famlies who are honel ess
or who are at risk of becom ng honeless to secure and retain safe,
decent, and affordabl e housing. The departnment shall provide grants to
el igible organizations, as described in RCW 43.185.060, to provide
assi stance to program participants. The eligible organizations mnust
use grant noneys for:

(a) Rental assistance, which includes security or utility deposits,
first and |l ast nonth's rent assistance, and eligi bl e noving expenses to
be determ ned by the departnent;

(b) Case nmanagenent services designed to assist program
participants to secure and retain i mredi ate housing and to transition
i nto permanent housi ng and greater |levels of self-sufficiency;

(c) Operating expenses of transitional housing facilities that
serve honeless famlies wth children; and

(d) Adm nistrative costs of the eligible organization, which nust
not exceed limts prescribed by the departnent.

ESHB 1478. SL p. 12
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(2) Eligible to receive assistance through the transitional housing
operating and rent program are:

(a) Famlies with children who are honel ess or who are at risk of
becom ng honel ess and who have household inconmes at or below fifty
percent of the medi an househol d i ncone for their county;

(b) Famlies with children who are honel ess or who are at risk of
becom ng honel ess and who are receiving services under chapter 13.34
RCW

(c) Individuals or famlies wthout children who are honel ess or at
ri sk of becom ng honel ess and who have househol d i ncones at or bel ow
thirty percent of the nedi an household i nconme for their county;

(d) Individuals or famlies who are honel ess or who are at risk of
becom ng honel ess and who have a household with an adult nenber who has
a nental health or chem cal dependency di sorder; and

(e) Individuals or famlies who are honel ess or who are at risk of
becom ng honel ess and who have a household with an adult nenber who is
an of fender rel eased from confinenent within the past ei ghteen nonths.

(3) Al programparticipants nust be willing to create and actively
participate in a housing stability plan for achieving permanent housi ng
and greater |evels of self-sufficiency.

(4) Data on all program participants nust be entered into and
tracked through the WAshi ngton honel ess client nmanagenent information
system as described in RCW 43.185C 180. For eligible organizations
serving victins of donmestic violence or sexual assault, conpliance with
this subsection nust be acconplished in accordance with 42 U S. C. Sec.
11383(a) (8).

(5)(a) Except as provided in_(b) of this subsection, beginning in
2011, each eligible organization receiving over five hundred thousand
dol lars during the previous cal endar year fromthe transitional housing
operating and rent program and from sources including: ((=y)) (1)
State housing-related funding sources; ((€&b)})) (ii) the affordable
housing for all surcharge in RCW 36.22.178; ((fe})) (iii) the hone
security fund surcharges in RCW 36.22.179 and 36.22.1791; and ((€&)))
(iv) any other surcharge inposed under chapter 36.22 or 43.185C RCWto
fund honel essness progranms or other housing prograns, shall apply to
the Washington state quality award program for an independent
assessnent of its quality managenent, accountability, and perfornance
system once every three years.

p. 13 ESHB 1478. SL
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(b) Cities and counties are exenpt fromthe provisions of (a) of
this subsection until 2018.

(6) The departnment may devel op rules, requirenents, procedures, and
guidelines as necessary to inplenment and operate the transitional
housi ng operating and rent program

(7) The departnent shall produce an annual transitional housing
operating and rent program report that nust be included in the
departnent's honeless housing strategic plan as described in RCW
43. 185C. 040. The report nust include performance neasures to be
determ ned by the departnent that address, at a mninum the follow ng
i Ssue areas:

(a) The success of the program in helping program participants
transition into permanent affordable housing and achieve self-
sufficiency or increase their levels of self-sufficiency, which shal
be defined by the departnent based upon the costs of |iving, including
housi ng costs, needed to support: (i) One adult individual; and (ii)
two adult individuals and one preschool -aged child and one school - aged
chi l d;

(b) The financial performance of the programrelated to efficient
program adm nistration by the department and program operation by
sel ected eligible organi zations, including an anal ysis of the costs per
program partici pant served,

(c) The quality, conpleteness, and tineliness of the information on
program participants provided to the Wshington honeless client
managenent information systemdat abase; and

(d) The satisfaction of program participants in the assistance
provi ded t hrough the program

Sec. 7. RCW46.68.113 and 2006 ¢ 334 s 21 are each anended to read
as follows:

During the ((2003-2005)) 2013-2015 biennium cities and towns shal
provide to the transportation comm ssion, or its successor entity,
preservation rating information on at |east seventy percent of the
total city and town arterial network. Thereafter, the preservation
rating information requirenment shall increase in five percent
increnments in subsequent biennia, but in no case shall it exceed eighty
percent. The rating systemused by cities and towns nust be based upon
t he Washi ngton state pavenent rating nethod or an equival ent standard

ESHB 1478. SL p. 14
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approved by the departnent of transportation. Beginning January 1,
2007, the preservation rating information shall be submtted to the
depart nent.

Sec. 8. RCW82.02.070 and 2009 ¢ 263 s 1 are each anended to read
as follows:

(1) Inpact fee receipts shall be earmarked specifically and
retained in special interest-bearing accounts. Separate accounts shal
be established for each type of public facility for which inpact fees
are collected. Al interest shall be retained in the account and
expended for the purpose or purposes for which the inpact fees were
i nposed. Annually, each county, city, or town inposing inpact fees
shall provide a report on each inpact fee account show ng the source
and anmount of all noneys collected, earned, or received and system
i nprovenents that were financed in whole or in part by inpact fees.

(2) Inpact fees for system inprovenents shall be expended only in
conformance wth the capital facilities plan elenent of the
conpr ehensi ve pl an.

(3)(a) Except as provided otherwise by (b) of this subsection,
i npact fees shall be expended or encunbered for a permssible use
within ((stx)) ten years of receipt, unless there exists an
extraordi nary and conpelling reason for fees to be held |onger than
((s+x)) ten years. Such extraordinary or conpelling reasons shall be
identified in witten findings by the governing body of the county,
city, or town.

(b) School inpact fees mnust be expended or encunbered for a
perm ssible use within ten years of receipt, unless there exists an
extraordinary and conpel ling reason for fees to be held | onger than ten
years. Such extraordinary or conpelling reasons shall be identified in
witten findings by the governing body of the county, city, or town.

(4) Inpact fees may be paid under protest in order to obtain a
permt or other approval of devel opnent activity.

(5) Each county, city, or town that inposes inpact fees shall
provide for an adm nistrative appeals process for the appeal of an
inpact fee; the process may follow the appeal process for the
underlying devel opnment approval or the county, city, or town nmay
establish a separate appeals process. The inpact fee may be nodified

p. 15 ESHB 1478. SL
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upon a determnation that it is proper to do so based on principles of
fairness. The county, city, or town may provide for the resolution of
di sputes regarding i npact fees by arbitration.

Sec. 9. RCW 82.02.080 and 1990 1st ex.s. ¢ 17 s 47 are each
anmended to read as foll ows:

(1) The current owner of property on which an inpact fee has been
paid may receive a refund of such fees if the county, city, or town
fails to expend or encunber the inpact fees within ((s+x)) ten years of
when the fees were paid or other such period of tine established
pursuant to RCW 82.02.070(3) on public facilities intended to benefit
the devel opnent activity for which the inpact fees were paid. I n
det erm ni ng whet her i npact fees have been encunbered, inpact fees shal
be consi dered encunbered on a first in, first out basis. The county,
city, or town shall notify potential claimants by first-class nuil
deposited with the United States postal service at the |ast known
address of cl ai mants.

The request for a refund nust be submtted to the county, city, or
town governing body in witing within one year of the date the right to
claimthe refund arises or the date that notice is given, whichever is
| at er. Any inpact fees that are not expended within these tine
limtations, and for which no application for a refund has been nade
within this one-year period, shall be retained and expended on the
indicated capital facilities. Ref unds of inpact fees wunder this
subsection shall include interest earned on the inpact fees.

(2) When a county, city, or town seeks to termnate any or all
inpact fee requirenents, all unexpended or unencunbered funds,
i ncluding interest earned, shall be refunded pursuant to this section.
Upon the finding that any or all fee requirenents are to be term nated,
the county, city, or town shall place notice of such term nation and
the availability of refunds in a newspaper of general circulation at
| east two tines and shall notify all potential claimants by first-class
mail to the |ast known address of claimants. Al funds available for
refund shall be retained for a period of one year. At the end of one
year, any remaining funds shall be retained by the |ocal governnent,
but nust be expended for the indicated public facilities. This notice
requi rement shall not apply if there are no unexpended or unencunbered
bal ances within an account or accounts being term nated.

ESHB 1478. SL p. 16
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(3) A devel oper nmay request and shall receive a refund, including
i nterest earned on the inpact fees, when the devel oper does not proceed
wi th the devel opnent activity and no i npact has resulted.

Sec. 10. RCW82.14.415 and 2009 ¢ 550 s 1 are each anended to read
as follows:

(1) The legislative authority of any city that is located in a
county with a popul ati on greater than six hundred thousand t hat annexes
an area consistent wth its conprehensive plan required by chapter
36. 70A RCW (7)) nmay inpose a sales and use tax in accordance with the
terms of this chapter. The tax is in addition to other taxes
aut hori zed by law and ((shal—be)) is collected fromthose persons who
are taxable by the state under chapters 82.08 and 82.12 RCW upon the
occurrence of any taxable event within the city. The tax may only be
i nposed by a city if:

(a) The city has comenced annexation of an area having a
popul ation of at |east ten thousand people, or four thousand in the
case of a city described under subsection (3)(a)(i) of this section
prior to January 1, 2015; and

(b) The city legislative authority determ nes by resolution or
ordi nance that the projected cost to provide nmunicipal services to the
annexation area exceeds the projected general revenue that the city
woul d ot herwi se receive fromthe annexati on area on an annual basis.

(2) The tax authorized under this section is a credit against the
state tax under chapter 82.08 or 82.12 RCW The departnent of revenue
((shalt)) nust performthe collection of such taxes on behalf of the
city at no cost to the city and ((shatk)) nust remt the tax to the
city as provided in RCW82. 14. 060.

(3)(a) Except as provided in (b) of this subsection, the maxi nmum
rate of tax any city may i npose under this section is:

(i) 0.1 percent for each annexed area in which the population is
greater than ten thousand and less than twenty thousand. The ten
t housand population threshold in this subsection (3)(a)(i) i1s four
thousand for a city wth a population between one hundred fifteen
t housand and one hundred forty thousand and | ocated within a county
wi th a popul ati on over one mllion five hundred t housand; and

(ii1) 0.2 percent for an annexed area in which the population is
greater than twenty thousand.

p. 17 ESHB 1478. SL
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(b) Beginning July 1, 2011, the maximnumrate of tax inposed under
this section is 0.85 percent for an annexed area in which the
popul ation is greater than ((etghteen)) sixteen thousand if the annexed
area was, prior to Novenber 1, 2008, officially designated as a
potential annexation area by nore than one city, one of which has a
popul ati on greater than four hundred t housand.

(4) (a) Except as provided in (b) of this subsection, the maxi nmum
cumul ative rate of tax a city may inpose under subsection (3)(a) of
this section is 0.2 percent for the total nunber of annexed areas the
city may annex.

(b) The maxi mum cunul ative rate of tax a city may inpose under
subsection (3)(a) of this section is 0.3 percent, beginning July 1,
2011, if the city commenced annexation of an area, prior to January 1,
2010, that would have otherwise allowed the city to increase the rate
of tax inposed under this section absent the rate limt inposed in (a)
of this subsection.

(c) The maxi mum cunul ative rate of tax a city may inpose under
subsection (3)(b) of this section is 0.85 percent for the single
annexed area the city may annex and the anount of tax distributed to a
city under subsection (3)(b) of this section ((shalh)) may not exceed
five mllion dollars per fiscal year.

(5) The tax inposed by this section ((shat)) may only be inposed
at the beginning of a fiscal year and ((shatt)) may continue for no
nmore than ten years from the date that each increnent of the tax is
first inposed. Tax rate increases due to additional annexed areas
((shallt—be)) are effective on July 1st of the fiscal year follow ng the
fiscal year in which the annexation occurred, provided that notice is
given to the departnent as set forth in subsection (9) of this section.

(6) Al revenue collected under this section ((shat)) nay be used
solely to provide, maintain, and operate nunicipal services for the
annexation area.

(7) The revenues from the tax authorized in this section may not
exceed that which the city deens necessary to generate revenue equal to
the difference between the city's cost to provide, numintain, and
operate nunicipal services for the annexation area and the genera
revenues that the cities would otherw se expect to receive from the
annexation during a year. |If the revenues fromthe tax authorized in
this section and the revenues fromthe annexation area exceed the costs

ESHB 1478. SL p. 18
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to the city to provide, maintain, and operate municipal services for
t he annexation area during a given year, the city ((shalt)) nust notify
the departnment and the tax distributions authorized in this section
((shalt)) nust be suspended for the remai nder of the year.

(8) No tax may be inposed under this section before July 1, 2007.
Before inposing a tax under this section, the legislative authority of
a city ((shatH)) nust adopt an ordi nance that includes the foll ow ng:

(a) A certification that the anmount needed to provide nunicipa
services to the annexed area reflects the city's true and actual costs;

(b) The rate of tax under this section that ((shatk—be)) is inposed
within the city; and

(c) The threshold anmount for the first fiscal year follow ng the
annexati on and passage of the ordi nance.

(9) The tax ((shalt)) nust cease to be distributed to the city for
the remainder of the fiscal year once the threshold anmpbunt has been
reached. No later than March 1st of each year, the city ((shath)) nust
provide the department with a certification of the city's true and
actual costs to provide nunicipal services to the annexed area, a new
t hreshol d anbunt for the next fiscal year, and notice of any applicable
tax rate changes. Distributions of tax under this section ((shatH))
nmust begin again on July 1st of the next fiscal year and continue until
the new threshold anount has been reached or June 30th, whichever is
sooner. Any revenue generated by the tax in excess of the threshold
anmount ((shalk)) belongs to the state of Wshington. Any anount
resulting from the threshold anobunt |ess the total fiscal year
di stributions, as of June 30th, ((shal+)) may not be carried forward to
the next fiscal year.

(10) The tax ((shalt)) nust cease to be distributed to a city
i nposing the tax wunder subsection (3)(b) of this section for the
remai nder of the fiscal year, if the total distributions to the city
i nposing the tax exceed five mllion dollars for the fiscal year.

(11) The_ resident population_of the_ annexation_ area_nust_be
determ ned in accordance with chapter 35.13 or 35A. 14 RCW

(12) The follow ng definitions apply throughout this section unless
the context clearly requires otherw se:

(a) "Annexation area" neans an area that has been annexed to a city
under chapt