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SUBSTI TUTE HOUSE BI LL 1567

AS AMENDED BY THE SENATE
Passed Legislature - 2011 Regul ar Session
State of WAshi ngton 62nd Legi sl ature 2011 Regul ar Session

By House Public Safety & Energency Preparedness (originally sponsored
by Representatives Ross, Hurst, Upthegrove, Kelley, and Mscoso; by
request of Crim nal Justice Training Conm ssion)

READ FI RST TI ME 02/ 17/ 11.

AN ACT Rel ating to background investigations for peace officers and
reserve officers; and anmending RCW 43.101.080, 43.101.095, and
43. 101. 105.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWA43.101.080 and 2008 c 69 s 3 are each anended to read
as follows:

The comm ssion shall have all of the foll ow ng powers:

(1) To neet at such tines and places as it nay deem proper

(2) To adopt any rules and regul ations as it may deem necessary;

(3) To contract for services as it deens necessary in order to
carry out its duties and responsibilities;

(4) To cooperate with and secure the cooperation of any departnent,
agency, or instrunentality in state, county, and city governnent, and
ot her comm ssions affected by or concerned with the business of the
conmmi ssi on;

(5) To do any and all things necessary or convenient to enable it
fully and adequately to performits duties and to exercise the power
granted to it;
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(6) To select and enpl oy an executive director, and to enpower him
or _her to perform such duties and responsibilities as it may deem
necessary;

(7) To assune legal, fiscal, and program responsibility for al
training conducted by the comm ssi on;

(8 To establish, by rule and regulation, standards for the
training of crimnal justice personnel where such standards are not
prescri bed by statute;

(9) To own, establish, and operate, or to contract with other
qualified institutions or organi zations for the operation of, training
and education prograns for crimnal justice personnel and to purchase,
| ease, or otherw se acquire, subject to the approval of the departnent
of general adm nistration, a training facility or facilities necessary
to the conducting of such prograns;

(10) To establish, by rule and regulation, mninmm curriculum
standards for all training progranms conducted for enployed crimna
justice personnel;

(11) To review and approve or reject standards for instructors of
training prograns for crimnal justice personnel, and to enploy
personnel on a tenporary basis as instructors wthout any |oss of
enpl oyee benefits to those instructors;

(12) To direct the developnent of alternative, innovate, and
interdisciplinary training techniques;

(13) To review and approve or reject training prograns conducted
for crimnal justice personnel and rul es establishing and prescribing
m ni mum trai ning and education standards reconmended by the training
standards and educati on boards;

(14) To allocate financial resources anong training and education
prograns conducted by the conm ssion;

(15) To allocate training facility space anong training and
educati on prograns conducted by the comm ssion;

(16) To issue diplomas certifying satisfactory conpletion of any
trai ning or education program conducted or approved by the conmm ssion
to any person so conpleting such a program

(17) To provide for the enploynent of such personnel as nmay be
practical to serve as tenporary replacenents for any person engaged in
a basic training program as defined by the comm ssion;

SHB 1567. SL p. 2



© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNDNMNDNDDNDNMNDNMNMNMNMNNMNPPRPPRPPRPPRPERPEPRPRERPPREPE
N o oA WNEFE OO 0o NP WDNPE OO oo N O W DNNEe o

(18) To establish rules and regul ati ons recommended by the training
standards and educati on boards prescribing mninum standards rel ating
to physical, nental and noral fitness which shall govern the
recruitment of crimnal justice personnel where such standards are not
prescribed by statute or constitutional provision;

(19) To require ((t+hat—each—appHecant—that—has—beenr—offered—a
condi-tonal—olrer—of—employrent —as—atu-Hy—comm-ssionedpeace—ol--cer
or—a—tuHy—conmm-sstoned—reserve—olcer—take—and—sueccesstul-y—pass—a
psychologieal—examnatien)) county, city, or_ state |aw enforcenent
agencies that nmake a conditional offer of enploynent to an applicant as
a fully comm ssioned peace officer _or a reserve officer to adm nister
a_ background investigation including a check of crimnal history, a
psychol ogi cal exam nation, and a pol ygraph test or simlar assessnent
((procedure as admnistered by county, city, or state |aw enforcenent
agenetes—as—a—condtton—of—enployrent —as—a—peace—ofeer)) to each
applicant, the results of which shall be used by the_ enployer to
determne_ the_ applicant's suitability for enploynent as_a_ fully

comm ssioned peace officer or a reserve officer. The background
i nvestigation, psychol ogi cal exam nation, and the pol ygraph exam nati on
shall be admnistered in accordance with the requirenments of RCW
43.101.095(2). The enploying county, city, or state |aw enforcenent

agency nmay require that each peace officer or reserve officer who is

required to take a psychol ogi cal exam nation and a pol ygraph or simlar

test pay a portion of the testing fee based on the actual cost of the
test or four hundred dollars, whichever is less. County, city, and
state | aw enforcenent agencies may establish a paynent plan if they
determ ne that the peace officer or reserve officer does not readily
have the neans to pay for his or her portion of the testing fee;

(20) To pronote positive rel ationshi ps between | aw enforcenent and
the citizens of the state of Washington by all owi ng comm ssioners and
staff to participate in the "chief for a day program" The executive
director shall designate staff who may participate. |In furtherance of
this purpose, the conm ssion may accept grants of funds and gifts and
may use its public facilities for such purpose. At all tinmes, the
participation of conm ssioners and staff shall conply with chapter
42.52 RCWand chapter 292-110 WAC.

All rules and regulations adopted by the commssion shall be
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adopt ed and adm ni stered pursuant to the adm nistrative procedure act,
chapter 34.05 RCW and the open public neetings act, chapter 42.30 RCW

Sec. 2. RCW43.101.095 and 2009 ¢ 139 s 1 are each anended to read
as follows:

(1) As a condition of continuing enploynent as peace officers, al
Washi ngton peace officers: (a) Shall tinely obtain certification as
peace officers, or tinely obtain certification or exenption therefrom
by nmeeting all requirenents of RCW 43.101.200, as that section is
adm ni stered under the rules of the comm ssion, as well by neeting any
addi tional requirenments under this chapter; and (b) shall maintain the
basic certification as peace officers under this chapter.

(2)(a) As a condition of continuing enploynent for any applicant
((t+hat)) who has been offered a conditional offer of enploynent as a
fully comm ssioned peace officer or a reserve officer after July 24,
2005, including any person whose certification has |apsed as a result
of a break of nore than twenty-four consecutive nonths in the officer's
service as a fully comm ssioned peace officer or reserve officer, the
appl i cant shal | ( ( suweecesstubby — pass)) submt to a_ background
investigation including a check of crimnal history, a psychol ogica
exam nation, and a polygraph or simlar ((t+est)) assessnent as
adm nistered by the county, city, or state |aw enforcenent agency
((that conplies with the follow ng requirenents:

) —Fhe —psyehologieal —examnatton —shalkl- —be —admntstered —by—a
psyehtat+st—Heensed —+na—thestate—ot—Vashingtonpursuant —to—ehapter

187+ —ROW—or—a—psychologist—H-ecensed —inr—the —state —of —Vashi-ngtoen

H+))),. _the results of which_ shall be used to_ determne_the
applicant's suitability for enployment as a fully comni ssi oned peace
officer or areserve officer.

(i) The background investigation including a check of crimnal

enforcenent agency that nede the conditional offer of enploynent in

conpliance with standards established in the rules of the comm ssion.
(ii) The_ psychological examnation_ shall be_ admnistered by a

psychiatrist licensed in the state of WAshington pursuant to chapter

SHB 1567. SL p. 4



© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNDNMNDNDDNDNMNMNMNMNMNMNNMNPEPPRPPRPPRPPRPERPEPRPPRPPREPE
N o oA WNEFE OO 0o NP WDNPE OO oo N O W DN BEe o

18.71 RCW or a_ psychologist l|licensed in the state of Washington
pursuant to chapter 18.83 RCW in conpliance with standards establi shed
in rules of the conm ssion.

(iii) The polygraph ((examhration—or—simtar—assessrent)) test
shall be adm nistered by an experienced pol ygrapher who is a graduate
of a pol ygraph school accredited by the Anerican pol ygraph associ ati on

and in_conpliance wth standards established in rules of the

conmi ssi on.

(iv) Any other test or assessnent to be adm nistered as part of the
background investigation shall be adnmnistered in_ conpliance wth
standards established in rules of the conm ssion.

(b) The enpl oying county, city, or state |aw enforcenent agency nay
require that each peace officer or reserve officer who is required to
take a psychol ogi cal exam nation and a pol ygraph or simlar test pay a
portion of the testing fee based on the actual cost of the test or four
hundred dollars, whichever is |ess. County, city, and state |aw
enforcenment agencies may establish a paynent plan if they determ ne
that the peace officer or reserve officer does not readily have the
means to pay for his or her portion of the testing fee.

(3) The conmm ssion shall certify peace officers who have sati sfied,
or have been exenpted by statute or by rule from the basic training
requi renents of RCW 43.101.200 on or before January 1, 2002.
Thereafter, the conm ssion may revoke certification pursuant to this
chapter.

(4) The commi ssion shall allowa peace officer to retain status as
a certified peace officer as long as the officer: (a) Tinely neets the
basic | aw enforcenent training requirenents, or is exenpted therefrom
in whole or in part, under RCW 43.101.200 or wunder rule of the
comm ssion; (b) neets or is exenpted from any other requirenents under
this chapter as adm ni stered under the rul es adopted by the conm ssi on;
(c) is not denied certification by the conmm ssion under this chapter;
and (d) has not had certification revoked by the comm ssion.

(5) As a prerequisite to certification, as well as a prerequisite
to pursuit of a hearing under RCW43. 101. 155, a peace officer nust, on
a form devi sed or adopted by the comm ssion, authorize the release to
the comm ssion of his or her personnel files, termnation papers,
crimnal investigation files, or other files, papers, or information
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that are directly related to a certification matter or decertification
matter before the conm ssion.

(6) The conm ssion is authorized to receive crimnal history record
informati on that includes nonconviction data for any purpose associ at ed
w th enpl oynent by the comm ssion or peace officer certification under
this chapter. D ssem nation or use of nonconviction data for purposes
ot her than that authorized in this section is prohibited.

(7) For a national crimnal history records check, the conm ssion
shall require fingerprints be submtted and searched through the
Washi ngton state patrol identification and crimnal history section
The Washington state patrol shall forward the fingerprints to the
federal bureau of investigation.

Sec. 3. RCW43.101.105 and 2005 ¢ 434 s 3 are each anended to read
as follows:

(1) Upon request by a peace officer's enployer or on its own
initiative, the conm ssion nmay deny or revoke certification of any
peace officer, after witten notice and hearing, if a hearing is tinely
requested by the peace officer under RCW 43.101. 155, based upon a
finding of one or nore of the follow ng conditions:

(a) The peace officer has failed to tinely neet all requirenents
for obtaining a certificate of basic |law enforcenent training, a
certificate of basic law enforcenent training equivalency, or a
certificate of exenption fromthe training;

(b) The peace officer has knowingly falsified or omtted nateri al
information on an application for training or certification to the
conmmi ssi on;

(c) The peace officer has been convicted at any tinme of a felony
of fense under the laws of this state or has been convicted of a federal
or out-of-state offense conparable to a felony under the laws of this
state; except that if a certified peace officer was convicted of a
fel ony before being enployed as a peace officer, and the circunstances
of the prior felony conviction were fully disclosed to his or her
enpl oyer before being hired, the comm ssion may revoke certification
only with the agreenent of the enploying | aw enforcenent agency;

(d) The peace officer has been discharged for disqualifying
m sconduct, the discharge is final, and sonme or all of the acts or

SHB 1567. SL p. 6
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om ssions formng the basis for the discharge proceedi ngs occurred on
or after January 1, 2002,

(e) The peace officer's certificate was previously issued by
adm nistrative error on the part of the conmm ssion; or

(f) The peace officer has interfered with an investigation or
action for denial or revocation of certificate by: (1) Know ngly
making a materially false statenent to the comm ssion; or (ii) in any
matter wunder investigation by or otherwi se before the comm ssion,
tanpering with evidence or tanpering with or intimdating any w tness.

(2) After July 24, 2005, the comm ssion shall deny certification to
any applicant ((that)) who has lost his or her certification as a
result of a break in service of nore than twenty-four consecutive

months if that applicant failed to ((sueecesstutly—pass—the

procedure—+reguired—+n)) conply with the requirenents set forth in RCW
43. 101. 080(19) and 43.101. 095( 2) ( (—as—admn+stered-by—ecounty—ecity—or
state | aw enforcenent agencies)).

Passed by the House April 13, 2011.

Passed by the Senate April 6, 2011.

Approved by the Governor May 3, 2011.
Filed in Ofice of Secretary of State May 4, 2011.
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