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SUBSTI TUTE HOUSE BI LL 1718

AS AMENDED BY THE SENATE
Passed Legislature - 2011 Regul ar Session
State of WAshi ngton 62nd Legi sl ature 2011 Regul ar Session

By House Ways & Means (originally sponsored by Representatives
Roberts, Meller, Damei er, and G een)

READ FI RST TI ME 02/ 25/ 11.

AN ACT Relating to offenders with devel opnental disabilities or
traumatic brain injuries; anending RCW 2.28.180; and adding a new
section to chapter 70.48 RCW

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW?2.28.180 and 2005 ¢ 504 s 501 are each anended to read
as follows:

(1) Counties may establish and operate nental health courts.

(2) For the purposes of this section, "nental health court" neans
a court that has special calendars or dockets designed to achieve a
reduction in recidivism and synptons of nental i1l ness anobng
nonvi ol ent, ((weptatly—+H)) felony and nonfel ony of fenders with nental
illnesses and_recidivism anpng_nonviolent felony and_nonfel ony
of fenders who have developnental disabilities as defined in_ RCW
71A.10.020 or who have suffered a traumatic brain injury by increasing
their i kelihood for successf ul rehabilitation through early,
continuous, and intense judicially supervised treatnment including drug
treatnment for persons with co-occurring disorders; nmandatory periodic
reviews, including drug testing if indicated; and the wuse of
appropriate sanctions and other rehabilitation services.
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(3)(a) Any jurisdiction that seeks a state appropriation to fund a
mental heal th court program nust first:

(1) Exhaust all federal funding that is available to support the
operations of its mental health court and associ ated services; and

(ii) Match, on a dollar-for-dollar basis, state noneys allocated
for nmental health court prograns with |ocal cash or in-kind resources.
Moneys al |l ocated by the state nust be used to suppl enent, not suppl ant,
other federal, state, and local funds for nental health court
operati ons and associ at ed servi ces.

(b) Any county that establishes a nental health court pursuant to
this section shall establish mninumrequirenents for the participation
of offenders in the program The nental health court may adopt | ocal
requirenents that are nore stringent than the mninum  The m nimm
requi renents are:

(1) The offender would benefit from psychiatric treatnment or
treatnent related to his _or her developnental disability or traumatic
brain injury;

(i1) The offender has not previously been convicted of a serious
vi ol ent of fense or sex offense as defined in RCW9. 94A. 030; and

(i1i1) Wthout regard to whether proof of any of these elenents is
required to convict, the offender is not currently charged with or
convi cted of an of fense:

(A) That is a sex offense;

(B) That is a serious violent offense;

(© During which the defendant used a firearm or

(D) During which the defendant caused substantial or great bodily
harm or death to anot her person.

NEW SECTION. Sec. 2. A new section is added to chapter 70.48 RCW
to read as foll ows:

When a jail has determ ned that a person in custody has or nay have
a devel opnmental disability as defined in RCW 71A.10. 020 or a traumatic
brain injury, upon transfer of the person to a departnent of
corrections facility or other jail facility, every reasonable effort
shall be made by the transferring jail staff to communicate to
receiving staff the nature of the disability, as determ ned by the jail
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1 and any necessary accommpbdation for the person as identified by the
2 transferring jail staff.

Passed by the House April 14, 2011.

Passed by the Senate April 12, 2011.

Approved by the Governor My 3 2011.

Filed in Ofice of Secretary of State May 4, 2011.
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