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HOUSE BI LL 1770

AS AMENDED BY THE SENATE
Passed Legislature - 2011 Regul ar Sessi on
State of WAshi ngton 62nd Legi sl ature 2011 Regul ar Session
By Representatives Hasegawa, Kenney, Orcutt, Frockt, and Stanford

Read first time 02/01/11. Referred to Commttee on State Gover nnent &
Tri bal Affairs.

AN ACT Rel ating to enhancing small business participation in state
purchasi ng; anending RCW 39.29.011, 43.19.1908, 43.105.041, and
39. 29. 006; addi ng new sections to chapter 43.19 RCW and creating new
sections.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that it is in the
state's econom c interest and serves a public purpose to pronote and
facilitate the fullest possible participation by Washi ngt on busi nesses
of all sizes in the process by which goods and services are purchased
by the state. The legislature further finds that |arge busi nesses have
the resources to participate fully and effectively in the state's
purchasi ng system and because of many factors, including econom es of
scal e, the purchasing systemtends to create a preference in favor of
| arge busi nesses and to di sadvantage smal | businesses. The |egislature
intends, therefore, to assist, to the maxi num extent possible, snal
busi nesses to participate in order to enhance and preserve conpetitive
enterprise and to ensure that small businesses have a fair opportunity
to be awarded contracts or subcontracts for goods and services
purchased by the state. The legislature recognizes the need to
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i ncrease accountability for the state's procurenent and contracting
practices. The legislature, therefore, intends to encourage all state
agencies to nmaintain records of state purchasing contracts awarded to
regi stered small businesses. The |egislature further recogni zes that
access to a noderni zed systemthat categorizes a state busi ness by such
factors as its type and size, is an essential tool for receiving
accurate and verifiable informati on regarding the effects any techni cal
assistance is having on the nunmber of small businesses annually
receiving state contracts for goods and services purchased by the
state.

NEW SECTION. Sec. 2. A new section is added to chapter 43.19 RCW
to read as foll ows:

(1) The departnent of general adm nistration nust devel op a nodel
plan for state agencies to increase: (a) The nunber of small
busi nesses registering in the state's comon vendor registration and
bid notification system (b) the nunber of such registered snall
busi nesses annually receiving state contracts for goods and services
purchased by the state; and (c) the percentage of total state dollars
spent for goods and services purchased from such registered small
busi nesses. The goal of the plan is to increase the nunmber of snal
busi nesses receiving state contracts as well as the percentage of total
state dollars spent for goods and services from small businesses
registered in the state's comobn vendor registration and bid
notification systemby at |east fifty percent in fiscal year 2013, and
at | east one hundred percent in fiscal year 2015 over the baseline data
reported for fiscal year 2011

(2) Al state purchasing agencies my adopt the nodel plan
devel oped by the departnent of general adm nistration under subsection
(1) of this section. A state purchasing agency that does not adopt the
nmodel plan nust establish and inplenent a plan consistent with the
goal s of subsection (1) of this section.

(3) To facilitate the participation of small businesses in the
provi si on of goods and services to the state, including purchases under
chapters 39.29 and 43.105 RCW the state purchasing and materi al
control director, under the powers granted by RCW 43.19.190 through
43.19.1939, and all state purchasi ng agenci es operating under del egated
authority granted under RCW 43.19.190 or 28B.10.029, nust give
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techni cal assistance to small businesses regarding the state bidding
process. Such  techni cal assi stance shall i ncl ude provi di ng
opportunities for the agency to answer vendor questions about the bid
solicitation requirenents in advance of the bid due date and, upon
request, holding a debriefing after the contract award to assist the
vendor in understanding how to i nprove his or her responses for future
conpetitive procurenents.

(4)(a) Al state purchasing agencies nust maintain records of state
purchasi ng contracts awarded to regi stered snmall businesses in order to
track outcomes and provide accurate, verifiable information regarding
the effects the technical assistance under subsection (3) of this
section is having on the nunber of small businesses annually receiving
state contracts for goods and services purchased by the state.

(b) The departnent of general adm nistration nay provide assi stance
to other agencies attenpting to maintain records of state purchasing
contracts awarded to registered snmall businesses for the purposes
descri bed under (a) of this subsection.

(5) The definitions in this subsection apply throughout this
section and section 3 of this act unless the context clearly requires
ot herw se.

(a) "Small business” has the sanme neaning as defined in RCW
39. 29. 006.

(b) "State purchasing agencies" are limted to the departnent of
general administration, the departnment of infornmation services, the
office of financial managenent, the departnent of transportation, and
institutions of higher education.

NEW SECTION. Sec. 3. A new section is added to chapter 43.19 RCW
to read as foll ows:

(1) By Novenmber 15, 2013, and Novenber 15th every two years
thereafter, all state purchasing agencies shall submt a report to the
appropriate commttees of the legislature providing verifiable
information regarding the effects the technical assistance under
section 2(3) of this act is having on the nunber of small businesses
annual |y receiving state contracts for goods and servi ces purchased by
the state.

(2) By Decenber 31, 2013, all state purchasing agencies nust use
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the web-based information system created under subsection (3)(a) of
this section to capture the data required under subsection (3)(a) of
this section.

(3)(a) The departnent of general adm nistration, in consultation
with the departnent of information services, the departnent of
transportation, and the departnment of comerce, nust develop and
i npl enent a web-based information system  The web-based information
system nust be used to capture data, track outcomes, and provide
accurate and verifiable information regarding the effects the technica
assi stance under section 2(3) of this act is having on the nunber of
smal | businesses annually receiving state contracts for goods and
servi ces purchased by the state. Such neasurable data shall i nclude,
but not be limted to: (i) The nunber of registered small busi nesses
t hat have been awarded state procurenent contracts, (ii) the percentage
of total state dollars spent for goods and services purchased from
regi stered small businesses, and (iii) the nunber of registered small
busi nesses that have bid on but were not awarded state purchasing
contracts.

(b) By Cctober 1, 2011, the departnment of general adm nistration,
in collaboration with the departnment of information services and the
departnment of transportation, shall submt a report to the appropriate
commttees of the legislature detailing the projected cost associ ated
with the inplenmentation and mai ntenance of the web-based information
system

(c) By Septenber 1, 2012, the departnent of general adm nistration,
in collaboration with the departnment of information services and the
departnment of transportation, shall submt a report to the appropriate
commttees of the |egislature providing any recomendati ons for needed
|l egislation to inprove the collection of data required under (a) of
t his subsecti on.

(d) By Decenber 31, 2013, the departnent of general adm nistration
must make the web-based information system available to all state
pur chasi ng agenci es.

(e) The departnment of general adm nistration may al so nake t he web-
based i nformati on systemavail able to other agencies that would like to
use the system for the purposes of chapter . . ., Laws of 2011 (this
act).
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Sec. 4. RCW39.29.011 and 2009 c 486 s 7 are each anended to read
as follows:

Al personal service contracts shall be entered into pursuant to
conpetitive solicitation, except for:

(1) Energency contracts;

(2) Sol e source contracts;

(3) Contract anendnents;

(4) Contracts between a consultant and an agency of |ess than
twenty thousand dollars. However, contracts of five thousand dollars
or greater but less than ((+wenty)) ten thousand dollars shall have
docunent ed evi dence of conpetition. Contracts of ten thousand dollars
or greater, but |ess than twenty thousand dollars, shall have
docunent ed evi dence of conpetition, which nust include agency posting
of the contract opportunity on the state's commopn vendor registration
and bid notification system Agencies shall not structure contracts to
evade these requirenents; and

(5 Oher specific contracts or classes or groups of contracts
exenpted fromthe conpetitive solicitation process by the director of
the office of financial nmanagenent when it has been determ ned that a
conpetitive solicitation process is not appropriate or cost-effective.

*Sec. 5. RCW43.19.1908 and 2009 c¢ 486 s 11 are each anended to
read as foll ows:

(1) For contracts of twenty-five thousand dollars or greater, the
conpetitive bidding required by RCW43. 19. 190 t hrough 43. 19. 1939 shal
be solicited by public notice, by posting of the contract opportunity
on the state's common vendor registration and bid notification system
and through the sending of notices by mail, electronic transm ssion, or
other means to bidders on the appropriate |ist of bidders who shal
have qualified by application to the division of purchasing.

(2) Contracts for less than twenty-five thousand dollars, and
contracts_up_to the direct buy dollar anmount |imt_ pursuant_ to_ RCW
43.19.1906(2), nust be solicited by public notice and have docunented
evi dence of conpetition.

(3) Bids may be solicited by the purchasing division from any
source thought to be of advantage to the state. Al bids shall be in
witten or electronic form and conform to rules of the division of
pur chasi ng.

*Sec. 5 was vetoed. See nessage at end of chapter.
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Sec. 6. RCW 43.105.041 and 2010 1st sp.s. ¢ 7 s 65 are each
anmended to read as foll ows:

(1) The board shall have the follow ng powers and duties related to
i nformati on services:

(a) To devel op standards and procedures governing the acquisition
and disposition of equipnment, proprietary software and purchased
services, licensing of the radio spectrum by or on behalf of state
agencies, and confidentiality of conputerized dat a;

(b) To purchase, |ease, rent, or otherw se acquire, dispose of, and
mai ntai n equi pnent, proprietary software, and purchased services, or to
del egate to other agencies and institutions of state governnent, under
appropriate standards, the authority to purchase, |ease, rent, or
otherwi se acquire, dispose of, and maintain equipnment, proprietary
software, and purchased services: PROVI DED, That, agencies and
institutions of state governnent are expressly prohibited from
acquiring or disposing of equipnment, proprietary software, and
purchased services wthout such delegation of authority. The
acquisition and disposition of equipnent, proprietary software, and
purchased services is exenpt from RCW 43.19.1919 and, as provided in
RCW 43. 19. 1901, fromthe provisions of RCW43.19.190 through 43.19. 200,
except that the board, the departnent, and state agencies, as
del egated, mnust post notices of technology procurenent bids on the
state's common vendor registration and bid notification systemfor (i)
goods and purchased services of fifty thousand dollars or greater, and
(ii) personal services of ten thousand_ dollars_ or greater. Thi s
subsection (1)(b) does not apply to the | egislative branch;

(c) To develop statewide or interagency technical policies,
st andards, and procedures;

(d) To review and approve standards and comon specifications for
new or expanded telecomunications networks proposed by agencies,
public postsecondary education institutions, educational service
districts, or statewide or regional providers of K-12 information
technol ogy services, and to assure the cost-effective devel opnent and
increnental inplenentation of a statewi de video telecommunications
system to serve: Public schools; educational service districts;
vocational -technical institutes; community colleges; colleges and
universities; state and |ocal governnent; and the general public
t hrough public affairs progranmm ng;

HB 1770. SL p. 6
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(e) To provide direction concerning strategic planning goals and
objectives for the state. The board shall seek input from the
| egi slature and the judiciary;

(f) To develop and inplenent a process for the resolution of
appeal s by:

(1) Vendors concerning the conduct of an acquisition process by an
agency or the departnent; or

(1i1) A custoner agency concerning the provision of services by the
departnent or by other state agency providers;

(g) To establish policies for the periodic review by the departnent
of agency performance which may i nclude but are not limted to analysis
of :

(1) Planning, managenent, control, and use of information services;

(1i) Training and education; and

(1i1) Project managenent;

(h) To set its neeting schedul es and convene at schedul ed tines, or
meet at the request of a nmpjority of its nenbers, the chair, or the
di rector;

(i) To review and approve that portion of the departnent's budget
requests that provides for support to the board; and

(j) To develop procurenent policies and procedures, such as
unbundl ed contracting and subcontracti ng, that encourage and facilitate
the purchase of products and services by state agencies and
institutions from Washington small businesses to the maxi num extent
practicable and consistent wth international trade agreenent
conmmi t nent s.

(2) Statewide technical standards to pronote and facilitate
el ectronic information sharing and access are an essential conponent of
acceptable and reliable public access service and conpl enent content-
rel ated standards designed to neet those goals. The board shall:

(a) Establish technical standards to facilitate el ectronic access
to governnment information and interoperability of information systens,
including wreless conmmunications systens. Local governnents are
strongly encouraged to follow the standards established by the board,;
and

(b) Require agencies to consider electronic public access needs
when pl anni ng new i nformati on systens or maj or upgrades of systens.

p. 7 HB 1770. SL
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I n devel opi ng these standards, the board is encouraged to include
the state library, state archives, and appropriate representatives of
state and | ocal governnent.

(3)(a) The board has the duty to govern, operate, and oversee the
techni cal design, inplenentation, and operation of the K-20 network
including, but not [imted to, the follow ng duties: Establishnment and
i npl enentation of K-20 network technical policy, including technica
standards and conditions of use; review and approval of network design;
procurenent of shared network services and equi pnent; and resolving
user/ provi der disputes concerning technical matters. The board shal
del egate general operational and technical oversight to the departnent
as appropri ate.

(b) The board has the authority to adopt rules under chapter 34.05
RCWto inplenent the provisions regarding the technical operations and
conditions of use of the K-20 networKk.

Sec. 7. RCW39.29.006 and 2009 c 486 s 6 are each anended to read
as follows:

As used in this chapter:

(1) "Agency" neans any state office or activity of the executive
and judicial branches of state governnent, including state agencies,
departnents, offices, divisions, boards, conm ssions, and educati onal,
correctional, and other types of institutions.

(2) "Client services" neans services provided directly to agency

clients including, but not limted to, nedical and dental services,
enpl oynent and training prograns, residential care, and subsidized
housi ng.

(3) "Common vendor registration and bid notification systent neans
the internet-based vendor registration and bid notification system
mai ntained by and housed wthin the departnent of gener al
adm nistration. The requirements contained in chapter 486, Laws of
2009 shall continue to apply to this system regardless of future
changes to its nane or nmanagenent structure.

(4) "Conpetitive solicitation" nmeans a docunented formal process
providing an equal and open opportunity to qualified parties and
culmnating in a selection based on criteria which my include such
factors as the <consultant's fees or costs, ability, capacity,
experi ence, reputation, responsi veness to tinme limtations,

HB 1770. SL p. 8
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responsiveness to solicitation requirenents, quality of previous
performance, and conpliance with statutes and rules relating to
contracts or services. "Conpetitive solicitation" includes posting of
the contract opportunity on the state's commopn vendor registration and
bid notification system

(5 "Consultant” nmeans an independent I ndi vi dual or firm
contracting with an agency to performa service or render an opi ni on or
recommendati on according to the consultant's nethods and w t hout being
subject to the control of the agency except as to the result of the
wor k. The agency nonitors progress under the contract and authorizes
payment .

(6) "Enmergency" neans a set of unforeseen circunstances beyond the
control of the agency that either:

(a) Present a real, imediate threat to the proper performance of
essential functions; or

(b) May result in material loss or damage to property, bodily
injury, or loss of life if inmmediate action is not taken.

(7) "Evidence of conpetition" neans docunentation denonstrating
that the agency has solicited responses from nultiple firms in
sel ecting a consultant. "Evidence of conpetition” i ncl udes
docunentation that the agency has posted the contract opportunity on
the state's common vendor registration and bid notification system

(8) "In-state business” neans a business that has_its_principa
office located in WAshi ngt on

(9) "Personal service" neans professional or technical expertise
provi ded by a consultant to acconplish a specific study, project, task,
or other work statenent. This termdoes not include purchased services
as defined under subsection ((36)})) (11) of this section. This term
does include client services.

((69Y)) (10) "Personal service contract” nmeans an agreenent, or any
amendnment thereto, with a consultant for the rendering of persona
services to the state which is consistent wwth RCW41. 06. 142.

((28y)) (11) "Purchased services" neans services provided by a
vendor to acconplish routine, continuing and necessary functions. This
term includes, but is not limted to, services acquired under RCW
43.19.190 or 43.105.041 for equi prent mai nt enance and repair; operation
of a physical plant; security; conputer hardware and software

p. 9 HB 1770. SL
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mai nt enance; data entry; key punch services; and conputer tine-sharing,
contract progranmm ng, and anal ysis.

(()) (12) "Small business” neans an in-state Dbusiness,
including a sole proprietorship, corporation, partnership, or other
|l egal entity, that: (a) Certifies, under penalty of perjury, that it
is owned and operated i ndependently fromall other businesses and has
either ((&)) () fifty or fewer enployees, or ((fb)})) (ii) a gross
revenue of less than seven mllion dollars annually as reported on its
federal inconme tax return or its return filed with the departnent of
revenue over the previous three consecutive years((—As—used+nthis

ot Hee — located — +n — Vashington — and — +ts — ofH+cers — dometted — +n
VWashi-ngten)); or (b) is certified under chapter 39.19 RCW

((»)) (13) "Sole source" neans a consultant providing
prof essi onal or technical expertise of such a unique nature that the
consultant is clearly and justifiably the only practicable source to
provide the service. The justification shall be based on either the
uni queness of the service or sole availability at the |I|ocation
required.

NEW SECTION. Sec. 8. |If specific funding for the purposes of
section 3 of this act, referencing section 3 of this act by bill or
chapt er nunber and section nunber, is not provided by June 30, 2012, in
t he ommi bus appropriations act, section 3 of this act is null and voi d.

Passed by the House April 13, 2011.

Passed by the Senate April 7, 2011.

Approved by the Governor My 16, 2011, with the exception of
certain itens that were vetoed.

Filed in Ofice of Secretary of State May 17, 2011.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, w thout ny approval as to Section 5, House
Bill 1770 entitl ed:

"AN ACT Relating to enhancing small business participation in
state purchasing."”

| am vetoing Section 5 because it inadvertently elimnated the ability
for agencies to make purchases up to three thousand doll ars based on
buyer experience and know edge of the market and is therefore in
conflict with RCW43. 19.1906(2).

For this reason | have vetoed Section 5 of House Bill 1770.
Wth the exception of Section 5, House Bill 1770 i s approved.”

HB 1770. SL p. 10



	Section 1.
	Section 2.
	Section 3.
	Section 4.
	Section 5 (vetoed).
	Section 6.
	Section 7.
	Section 8.
	Governor's partial veto message

