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SUBSTI TUTE HOUSE BI LL 2017

Passed Legislature - 2011 Regul ar Sessi on
State of WAshi ngton 62nd Legi sl ature 2011 Regul ar Session
By House Ways & Means (originally sponsored by Representative Hunter)
READ FI RST Tl ME 04/ 06/ 11.

AN ACT Rel ating to the master |icense service program anendi ng RCW
19. 02. 020, 19.02.030, 19.02.050, 19.02.070, 19.02.075, 19.02.100,
19. 02.800, 19.02.900, 19.80.005, 19.80.010, 19.80.025, 19.80.045,
19.80. 075, 19.80.900, 19.94.015, 34.05.310, 34.05.328, 35.21.392,
35A. 21. 340, 43.07.200, 46.68.060, 46.72.110, 46.72A 110, 59.30.010,
59. 30. 020, 59.30.050, 59.30.060, 76.48.121, 79A 60.485, 82.01.060,
82.02. 010, 82.32.030, 90.76.010, and 90. 76. 020; reenacting and anendi ng
RCW 43. 24. 150; adding a new section to chapter 19.02 RCW adding a new
section to chapter 59.30 RCW creating new sections; decodi fying RCW
19.02. 901 and 19.02.910; prescribing penalties; providing an effective
date; and decl aring an energency.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The purpose of this act is to inprove

custonmer service by transferring the master |icense service program
fromthe departnent of licensing to the departnent of revenue. It is
the legislature's intent that all |icenses obtained or renewed through

the master license service as of March 1, 2011, will continue to be
obt ai ned or renewed t hrough the nmaster |icense service after the naster
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license service program is transferred to the departnent of revenue
effective July 1, 2011

NEW SECTION. Sec. 2. (1) Al powers, duties, and functions of the
departnent of licensing pertaining to the admnistration of chapters
19.02, 19.80, and 59.30 RCW are transferred to the departnent of
revenue. All references to the departnent of |icensing or the director
of licensing in the Revised Code of Wshington nust be construed to
mean the departnent of revenue or the director of revenue when
referring to the powers, duties, and functions transferred under this
section.

(2)(a) Al reports, docunents, surveys, books, records, files,
papers, or witten material, including electronic records and files, in
t he possession of the departnent of |licensing pertaining to the powers,
functions, and duties transferred to the departnent of revenue under
this section nmust be delivered to the custody of the departnent of
revenue. All cabinets, furniture, office equipnment, notor vehicles,
and ot her tangible property enployed by the departnent of licensing in
carrying out the powers, functions, and duties transferred nust be nade
avail able to the departnment of revenue. Al funds, credits, or other
assets held in connection with the powers, functions, and duties
transferred nust be assigned to the departnent of revenue.

(b) Any appropriations nmade to the departnent of licensing for
carrying out the powers, functions, and duties transferred nust, on the
effective date of this section, be transferred and credited to the
departnent of revenue.

(c) Wienever any question arises as to the transfer of any
personnel, funds, books, docunents, records, papers, files, equipnent,
or other tangible property used or held in the exercise of the powers
and the performance of the duties and functions transferred, the
director of financial managenent nust nmake a determnation as to the
proper allocation and certify the sane to the state agenci es concer ned.

(3) Al enployees of the departnent of licensing primarily engaged
in performng the powers, functions, and duties transferred are
transferred to the jurisdiction of the departnent of revenue. All
enpl oyees cl assified under chapter 41.06 RCW the state civil service
| aw, are assigned to the departnent of revenue to performtheir usua

SHB 2017. SL p. 2
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duties upon the sane terns as fornerly, wthout any |oss of rights,
subject to any action that may be appropriate thereafter in accordance
with the | aws and rul es governing state civil service.

(4) Al rules and all pending business before the departnent of
licensing pertaining to the powers, functions, and duties transferred
must be continued and acted upon by the departnent of revenue. Al
exi sting contracts and obligations nust remain in full force and nust
be performed by the departnent of revenue.

(5) The transfer of the powers, duties, functions, and personnel of
the department of |icensing does not affect the validity of any act
performed before the effective date of this section.

(6) If apportionnents of budgeted funds are required because of the
transfers directed by this section, the director of financia
managenent nust certify the apportionnents to the agencies affected,
the state auditor, and the state treasurer. Each of these nmust make
the appropriate transfer and adjustnents in funds and appropriation
accounts and equi pnment records in accordance with the certification.

(7) Al classified enployees of the departnent of |[|icensing
assigned to the departnent of revenue under this section whose
positions are within an existing bargaining unit description at the
departnment of revenue nust becone a part of the existing bargaining
unit at the departnent of revenue and nust be considered an appropriate
inclusion or nodification of the existing bargaining unit, if any,
under the provisions of chapter 41.80 RCW

NEW SECTION. Sec. 3. To ensure a seanl ess transfer of the master
license service program from the departnent of licensing to the
departnment of revenue and to prevent any disruption of service to
persons seeking to use the master license system the departnent of
revenue is authorized to contract, under chapter 39.34 RCW wth the
departnent of licensing for support in admnistering chapters 19.02,
19.80, and 59.30 RCW Any contract entered into pursuant to this
section nust be for a duration no |onger than necessary to fully and
effectively transfer the master license service program from the
departnent of licensing to the departnent of revenue.

Sec. 4. RCW19.02.020 and 1993 c 142 s 3 are each anended to read
as foll ows:

p. 3 SHB 2017. SL
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((As wused in this chapter, the followng words shall have the
foH-owtng—reanings:-)) The definitions in this section apply throughout
this chapter unless the context clearly requires otherw se.

(1) "Systenmt or_ "master |icense_systenl’ neans the ((#eechanisH))
procedure by which nmaster |icenses are issued and renewed, |icense and
regulatory information is collected and dissemnated with due regard to
privacy statutes, and account data is exchanged by the agencies((+))
and participating |l ocal governnents.

(2) "Business license center” neans the business registration and
licensing center established by this chapter and | ocated in and under
the adm nistrative control of the departnent of ((H-eensihg:-)) revenue.

(3) "Master application" nmeans a docunent incorporating pertinent
data from existing applications for licenses covered under this
chapter ((+)) —

(4) "Master license" neans the single docunent designed for public
di splay issued by the business |license center which certifies state
agency or local governnent |icense approval and which incorporates the
endorsenments for individual |icenses included in the master |icense
system which the state or |ocal governnent requires for any person
subject to this chapter((+)) .

(5) "License" neans the whole or part of any agency or_|ocal
governnment permt, license, «certificate, approval, registration
charter, or any formor perm ssion required by |aw, including agency
rule, to engage in any activity((+)) .

(6) "Regulatory" neans all licensing and other governnental or
statutory requirenents pertaining to business or professional
activities((y)) -

(7) " Per son" means any individual, sole proprietorship,
part ner ship, associ ati on, cooperati ve, cor porati on, nonprofit
organi zation, state or local governnent agency, and any other
organi zation required to register with the state or_a_ participating
| ocal governnment to do business in the state or the participating |ocal
governnment and to obtain one or nore |licenses fromthe state or any of
its agencies((+)) or the participating |ocal governnent.

(8) "Director" nmeans the director of ((H-eensing:)) revenue.

(9) "Departnment” means the departnment of ((H-eenstng:)) revenue.

(10) "Regul atory agency" neans any state agency, board, comm ssion,

SHB 2017. SL p. 4
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((er)), division ((whteh)), or local governnent that regul ates one or
nor e pr of essi ons, occupati ons, i ndustri es, busi nesses, or
activities((y)) -

(11) "Renewal application® neans a docunent used to collect
pertinent data for renewal of |icenses covered under this chapter((s+

and)) .
(12) "License informati on packet" neans a collection of information
about Ilicensing requirements and application procedures custom

assenbl ed for each request.

(13) "Participating | ocal governnment” neans a nunicipal corporation
or political subdivision that participates in the master |icense system
established by this chapter.

Sec. 5. RCW19.02.030 and 1999 ¢ 240 s 5 are each anended to read
as follows:

(1) There is ((ereated)) located within the departnment ((ef
H-eensing)) a business |icense center.

(2) The duties of the center ((shatH)) include:

(a) Developing and admnistering a conputerized one-stop naster
license system capable of storing, retrieving, and exchanging |icense
information with due regard to privacy statutes, as well as issuing and
renewi ng master |icenses in an efficient manner;

(b) Providing a license information service detailing requirenents
to establish or engage in business in this state;

(c) Providing for staggered nmaster |icense renewal dates;

(d) Identifying types of licenses appropriate for inclusion in the
master |icense system

(e) Recomending in reports to the governor and the | egi sl ature the
elimnation, consolidation, or other nodification of duplicative,
ineffective, or inefficient |icensing or inspection requirenents; and

(f) I'ncorporating |licenses into the master |icense system

(3) The ((€ireetor—eft—Hcenstng)) departnent nmay adopt under
chapter 34.05 RCW such rules as may be necessary to effectuate the
pur poses of this chapter.

Sec. 6. RCW19.02.050 and 1997 ¢ 391 s 11 are each anended to read
as foll ows:

p. 5 SHB 2017. SL
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The legislature hereby directs the full participation by the
foll ow ng agencies in the inplenentation of this chapter:

(1) Departnent of agriculture;

(2) Secretary of state;

(3) Departnent of social and health services;

(4) Departnent of revenue;

(5) Departnent of fish and wildlife;

(6) ((Bepartrent—of)) Enpl oynent security departnent;

(7) Departnent of |abor and industries;

(8) Departnent of ((eemmunity—trade—and—economc—developrent))
cCONMer ce;

(9) Liquor control board,;

(10) Departnment of health;

(11) Departnent of |icensing;

(12) Parks and recreati on conm ssion;

(13) Utilities and transportati on comm ssion; and

(14) O her agencies as determ ned by the governor.

Sec. 7. RCW19.02.070 and 1990 c 264 s 1 are each anended to read
as follows:

(1) Any person requiring licenses which have been incorporated into
the system((shal)) nust submt a nmaster application to the departnent
requesting the issuance of the licenses. The nmaster application form
((shalt)) nust contain in consolidated forminfornmati on necessary for
t he i ssuance of the licenses.

(2) The applicant ((shatH)) nust include with the application the
sum of all fees and deposits required for the requested individua
i cense endorsenents as well as the handling fee established by the
departnment under the authority of RCW19. 02.075.

(3) Irrespective of any authority del egated to the departnent ((ef
H-eenstng)) to inplenment the provisions of this chapter, the authority
for approving issuance and renewal of any requested |icense that
requires a prelicensing or renewal investigation, inspection, testing,
or other judgnental review by the regulatory agency otherw se |legally
aut hori zed to issue the license ((shat)) nust remain with that agency.
The business |icense center has the authority to issue those |icenses
for which proper fee paynent and a conpl eted application form have been

SHB 2017. SL p. 6
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received and for which no prelicensing or renewal approval action is
requi red by the regul atory agency.

(4) Upon receipt of the application and proper fee paynent for any
license for which issuance is subject to regul atory agency acti on under
subsection (3) of this section, the departnment ((shal)) nust
imredi ately notify the regulatory agency with authority to approve
i ssuance or renewal of the license requested by the applicant. Each
regul atory agency ((shalh)) nust advise the departnent wthin a
reasonable time after receiving the notice: (a) That the agency
approves the issuance of the requested license and will advise the
applicant of any specific conditions required for issuing the |license;
(b) that the agency denies the issuance of the |icense and gives the
applicant reasons for the denial; or (c) that the application is
pendi ng.

(5) The departnent ((shalt)) nust issue a master |icense endorsed
for all the approved |licenses to the applicant and advi se the applicant
of the status of other requested licenses. It is the responsibility of
the applicant to contest the decision regarding conditions inposed or
I i censes deni ed through the normal process established by statute or by
the requlatory agency with the authority for approving issuance of the
license.

(6) Regul atory agencies ((shal)) nust be provided information from
the master application for their licensing and regul atory functions.

Sec. 8. RCW19.02.075 and 1995 c 403 s 1007 are each anended to
read as foll ows:

((6H)) The departnent ((shalth)) nust collect a handling fee ((ef
Hfteen—doHars)) on each nmaster application((—Fhe—entire—naster
application fee shall be deposited in the naster-license fund.

{2y The departnent shall collect a fee of nine dollars on)) and
each renewal application filing. ((Renrewal—apptHecation—tees—shall))
The departnent nust set the_amount of the handling fees by rule, as
aut hori zed by RCW19.02.030. The handling fees nay not exceed ni neteen
dollars for each nmster application, and eleven dollars for each
renewal application filing, and nmust be deposited in the master |icense
fund. The departnent may increase handling and renewal fees for the
purposes of making inprovenents in the nmaster |icense service program

p. 7 SHB 2017. SL



©O© 00 N O Ol bW

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

32
33
34
35
36

i ncluding inprovenents in technology and custoner services, expanded
access, and infrastructure.

Sec. 9. RCW19.02.100 and 1997 ¢ 58 s 865 are each anended to read
as follows:

(1) The departnment ((shakh)) may not issue or renew a naster
license to any person if:

(a) The person does not have a valid tax registration, if required
by a requl atory agency;

(b) The person is a corporation delinquent in fees or penalties
owng to the secretary of state or is not validly registered under
Title 23B RCW chapter 18.100 RCW Title 24 RCW ((and)) or any other
statute now or hereafter adopted which gives corporate or business
licensing responsibilities to the secretary of state if the person is
required to be so regi stered; or

(c) The person has not submtted the sumof all fees and deposits
required for the requested individual |icense endorsenents, any
out standi ng master |icense delinquency fee, or other fees and penalties
to be collected through the system

(2) Nothing in this section ((shall)) prevents registration by the
state of a_business for_ taxation_ purposes, or an enployer for the
pur pose of paying an enpl oyee of that enployer industrial insurance or
unenpl oynment i nsurance benefits.

(3) The departnent ((shatHl)) nust imrediately suspend the |icense
or certificate of a person who has been certified pursuant to RCW
74. 20A. 320 by the departnent of social and health services as a person
who is not in conpliance with a support order ((er—a—frestdential—or
visHat-on—oerder) ) . If the person has continued to neet all other
requi renents for reinstatenent during the suspension, reissuance of the
license or certificate ((shalk—be)) is automatic upon the departnent's
receipt of a release issued by the departnent of social and health
services stating that the licensee is in conpliance with the order.

Sec. 10. RCW19.02.800 and 2000 ¢ 171 s 44 are each anended to
read as foll ows:

Except as provided in RCW43.07.200, the provisions of this chapter
regarding the processing of |icense applications and renewal s under a
master |icense system ((shalt)) do not apply to those business or

SHB 2017. SL p. 8
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prof essional activities that are licensed or regul ated under chapter
31.04, 31.12, ((3%22A-)) or 31.13 RCWor under Title 30, 32, 33, or 48
RCW

Sec. 11. RCW 19.02.900 and 1977 ex.s. ¢ 319 s 10 are each anmended
to read as foll ows:

| f any provision of this ((39++anrendatery—aet)) chapter, or its
application to any person or circunstance is held invalid, the
remai nder of the ((aet)) chapter, or the application of the provision
to other persons or circunstances is not affected.

NEW SECTION. Sec. 12. A new section is added to chapter 19.02 RCW
to read as foll ows:

(1) For purposes of this section:

(a) "D sclose" neans to make known to any person in any nmanner
[icensing information;

(b) "Licensing information" neans any information created or
obtai ned by the departnment in the admnistration of this chapter and
chapters 19.80 and 59.30 RCW which information relates to any person
who: (i) Has applied for or has been issued a |icense or trade nane;
or (ii) has been issued an assessnent or delinquency fee. Licensing
information includes master applications, renewal applications, and
master |icenses; and

(c) "State agency" neans every Washi ngton state office, departnent,
di vi si on, bureau, board, comm ssion, or other state agency.

(2) Licensing information is confidential and privileged, and
except as authorized by this section, neither the department nor any
ot her person nmay disclose any licensing information. Nothing in this
chapter requires any person possessing licensing information nade
confidential and privileged by this section to delete information from
such information so as to permt its disclosure.

(3) This section does not prohibit the departnent of revenue from

(a) Disclosing licensing information in a civil or crimnal
judicial proceeding or an adm ni strative proceedi ng:

(i) I'n which the person about whom such licensing information is
sought and the departnent, another state agency, or a |ocal governnent
are adverse parties in the proceedi ng; or

p. 9 SHB 2017. SL
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(ti) Involving a dispute arising out of the departnent's
adm ni stration of chapter 19.02, 19.80, or 59.30 RCWif the licensing
information relates to a party in the proceeding;

(b) Disclosing, subject to such requirenents and conditions as the
director prescribes by rules adopted pursuant to chapter 34.05 RCW
such licensing information regarding a |icense applicant or |icense
hol der to such |icense applicant or |icense holder or to such person or
persons as that |icense applicant or |icense holder may designhate in a
request for, or consent to, such disclosure, or to any other person, at
the license applicant's or license holder's request, to the extent
necessary to conply with a request for information or assistance nmade
by the license applicant or |license holder to such other person.
However, licensing information not received fromthe |icense applicant
or hol der nmust not be so disclosed if the director determ nes that such
di scl osure would conprom se any investigation or litigation by any
federal, state, or |ocal governnent agency in connection with the civil
or crimnal liability of the license applicant, I|icense holder, or
anot her person, or that such disclosure would identify a confidenti al
informant, or that such disclosure is contrary to any agreenent entered
into by the departnment that provides for the reciprocal exchange of
informati on with other governnent agencies, which agreenent requires
confidentiality wth respect to such information wunless such
information is required to be disclosed to the license applicant or
Ii cense hol der by the order of any court;

(c) Publishing statistics so classified as to prevent the
identification of particular [icensing information;

(d) Disclosing licensing information for official purposes only, to
t he governor or attorney general, or to any state agency, or to any
comrmittee or subcommttee of the legislature dealing with matters of
taxation, revenue, trade, commerce, the control of industry or the
pr of essions, or |icensing;

(e) Permtting the departnment's records to be audited and exam ned
by the proper state officer, his or her agents and enpl oyees;

(f) Disclosing any licensing information to a peace officer as
defined in RCW9A. 04. 110 or county prosecuting attorney, for official
purposes. The disclosure may be nade only in response to a search
warrant, subpoena, or other court order, unless the disclosure is for
the purpose of crimnal tax or license enforcenent. A peace officer or

SHB 2017. SL p. 10
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county prosecuting attorney who receives the licensing informtion my
di sclose that licensing information only for use in the investigation
and a related court proceeding, or in the court proceeding for which
the licensing information originally was sought;

(g Disclosing, in a manner that is not associated with other

licensing information, the nanme of a license applicant or |icense
hol der, entity type, registered trade nane, business address, nailing
address, unified business identifier nunber, list of licenses issued to

a person through the master |icense systemestablished in chapter 19.02
RCW and their issuance and expiration dates, and the dates of opening
of a business. The departnent is authorized to give, sell, or provide
access to lists of licensing information under this subsection (3)(Q)
that will be used for comrercial purposes;

(h) Disclosing licensing information that is also maintained by
anot her Washington state or |ocal governnental agency as a public
record available for inspection and copying under the provisions of
chapter 42.56 RCWor is a docunent maintained by a court of record and
is not otherw se prohibited fromdiscl osure;

(1) D sclosing any licensing information when the disclosure is
specifically authorized under any other section of the Revised Code of
Washi ngt on;

(j) Disclosing licensing information to the proper officer of the
licensing or tax departnment of any city, town, or county of this state,
for official purposes. |If the licensing information does not relate to
a license issued by the city, town, or county requesting the |icensing
i nformation, disclosure may be made only if the | aws of the requesting
city, town, or county grants substantially simlar privileges to the
proper officers of this state; or

(k) Disclosing licensing information to the federal governnment for
of ficial purposes.

(4) The departnent may refuse to disclose licensing information
that is otherw se di scl osabl e under subsection (3) of this section if
such di sclosure would violate federal |aw or any information sharing
agreenent between the state and federal governnent.

(5) Any person acquiring know edge of any licensing information in
the course of his or her enploynent with the departnent and any person
acquiring know edge of any licensing information as provided under
subsection (3)(d), (e), (f), (j), or (k) of this section, who discl oses

p. 11 SHB 2017. SL
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any such licensing information to another person not entitled to
know edge of such licensing informati on under the provisions of this
section, is quilty of a msdenmeanor. |If the person guilty of such
violation is an officer or enployee of the state, such person nust
forfeit such office or enploynent and is incapable of holding any
public office or enploynent in this state for a period of two years
thereafter.

Sec. 13. RCW19.80.005 and 2000 ¢ 174 s 1 are each anended to read
as follows:

((YUnlesstheecontext—eleartyrequiresotherwise)) The definitions
in this section apply throughout this chapter((+)) unless the context
clearly requires otherw se.

(1) "Trade nane" neans a word or nanme, or any conbination of a word
or nane, used by a person to identify the person's busi ness which:

(a) I's not, or does not include, the true and real nanme of all
per sons conducting the busi ness; or

(b) Includes words which suggest additional parties of interest
such as "conpany," "and sons," or "and associ ates."”

(2) "Business" neans an occupation, profession, or enploynment
engaged in for the purpose of seeking a profit.

(3) "Person" neans any individual, partnership, limted liability
conpany, or corporation conducting or having an interest in a business
in the state.

(4) "True and real nanme" neans:

(a) The surnane of an individual coupled with one or nore of the
i ndi vidual's other nanes, one or nore of the individual's initials, or
any conbi nati on;

(b) The designation or appellation by which an individual is best
known and called in the business comunity where that individual
transacts business, if this is used as that individual's Iegal
si gnat ur e;

(c) The registered corporate nane of a donmestic corporation as
filed with the secretary of state;

(d) The registered corporate nanme of a foreign corporation
aut hori zed to do business within the state of Washington as filed with
the secretary of state;

SHB 2017. SL p. 12
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(e) The registered partnership nanme of a donestic limted
partnership as filed with the secretary of state;

(f) The registered partnership name of a foreign limted
partnership as filed with the secretary of state; or

(g) The nane of a general partnership which includes in its nane
the true and real nanes, as defined in (a) through (f) of this
subsection, of each general partner as required in RCW19. 80.010.

(5) "Departnent” neans the departnent of revenue.

Sec. 14. RCW19.80.010 and 2000 ¢ 174 s 2 are each anended to read
as follows:

Each person or persons who ((shakH—ear+y)) carries on, conducts, or
transacts business in this state under any trade nanme ((shat)) nust
register that trade nane with the departnent ((ef—H-ecensing—as—set
forth)) as provided in this section((+)).

(1) Sole proprietorship or general partnership: The registration
((shalt)) nust set forth the true and real nanme or nanmes of each person
conducting the sane, together with the post office address or addresses
of each such person and the nane of the general partnership, if
appl i cabl e.

(2) Foreign or donestic limted partnership: The registration
((shalt)) nust set forth the limted partnership nane as filed with the
office of the secretary of state.

(3) Foreign or donmestic |limted liability conpany: The
registration ((shalkt)) nust set forth the limted liability conpany
name as filed with the office of the secretary of state.

(4) Foreign or domestic corporation: The registration ((shath))
nust set forth the corporate nane as filed wth the office of the
secretary of state.

Sec. 15. RCW19.80.025 and 2000 ¢ 174 s 3 are each anended to read
as follows:

(1) A notice of change ((shal)) nust be filed with the depart nment
((et—tH-ecenstng)) when a change occurs in:

(a) The true and real name of a person conducting a business with
a trade nane registered under this chapter; or

(b) Any mailing address set forth on the registration or any
subsequently filed notice of change.
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(2) A notice of cancellation ((shalt)) nust be filed with the
depart nent when use of a trade nane is discontinued.

(3) A notice of cancellation, together with a new registration,
((shalt)) nust be filed before conducting or transacting any business
when:

(a) An addition, deletion, or any change of person or persons
conducti ng busi ness under the regi stered trade nane occurs; or

(b) There is a change in the wording or spelling of the trade nane
since initial registration or renewal.

Sec. 16. RCW19.80.045 and 1984 ¢ 130 s 6 are each anended to read
as follows:

The ((di+reetor—of—ticenstng——shall)) departnent nust adopt rules as
necessary to admnister this chapter. The rules may include but are
not limted to specifying forms and setting fees for trade nane
regi strations, amendnent s, sear ches, renewal s, and copies of
regi strati on docunents. Fees ((shall)) nmay not exceed the actual cost
of adm nistering this chapter.

Sec. 17. RCW19.80.075 and 1992 ¢ 107 s 6 are each anended to read
as follows:

All fees collected by the departnent ((ef—eenstng)) under this
chapter ((shal)) nust be deposited with the state treasurer and
credited to the master license fund((-—exeept—for—trade—nane

Sec. 18. RCW 19.80.900 and 1984 c¢ 130 s 11 are each anmended to
read as foll ows:

| f any provision of this ((aet)) chapter or its application to any
person or circunstance is held invalid, the remainder of the ((aet))
chapter or the application of the provision to other persons or
ci rcunstances is not affected.

Sec. 19. RCW19.94.015 and 1995 ¢ 355 s 1 are each anended to read

as follows:
(1) Except as provided in subsection (4) of this section for the

SHB 2017. SL p. 14



© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNMNDNMNDNMDNDNMNMNMNMNMNNNMNPPRPPRPPRPPRPERPEPRPPRPPREPE
N o oA WNEFE OO 0o NP WDNPE OO oo N O W DN e o

initial registration of an instrunent or device, no weighing or
measuring instrunment or device may be used for conmercial purposes in
the state unless its comercial use is registered annually. If its
comrercial use is within a city that has a city sealer and a weights
and neasures program as provided by RCW 19.94. 280, the commercial use
of the instrunment or device ((shalh)) nust be registered with the city
if the city has adopted fees pursuant to subsection (2) of this
section. If its comercial wuse is outside of such a city, the
comercial use of the instrunent or device ((shalH)) nust be registered
wi th the departnent.

(2) Acity with such a sealer and program nmay establish an annua
fee for registering the commercial use of such a wei ghing or neasuring
instrument or device with the city. The annual fee ((shat)) may not
exceed the fee established in RCW 19.94. 175 for registering the use of
a simlar instrunent or device with the departnent. Fees upon wei ghi ng
or neasuring instrunents or devices within the jurisdiction of the city
that are collected under this subsection by city sealers ((shatH)) nust
be deposited into the general fund, or other account, of the city as
directed by the governing body of the city.

(3) Registrations with the departnent are acconplished as part of
the nmaster |icense system under chapter 19.02 RCW Paynent of the
registration fee for a weighing or nmeasuring instrunment or device under
the master |icense systemconstitutes the registration required by this
section.

(4) The fees established by or under RCW 19.94. 175 for registering
a wei ghing or nmeasuring instrunment or device ((shatkh)) nust be paid to
the departnment of ((H-eenstnrg)) revenue concurrently wth an
application for a master license or wwth the annual renewal of a naster
i cense under chapter 19.02 RCW A wei ghing or neasuring instrunent or
device ((shalt)) nust be initially registered with the state at the
time the owner applies for a master |icense for a new business or at
the first renewal of the license that occurs after the instrunent or
device is first placed into comercial use. However, the use of an
i nstrunment or device that is in commercial use on the effective date of
this act ((shalt)) nust be initially registered at the tine the first
renewal of the master |icense of the owner of the instrunent or device
is due following the effective date of this act. The departnent of
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((H-eenstng—shalt)) revenue nust remt to the departnent of agriculture
all fees collected under this provision |ess reasonable collection

expenses.

(5 Each city charging registration fees wunder this section
((shalt)) nust notify the departnent of agriculture at the tine such
fees are adopted and whenever changes in the fees are adopted.

Sec. 20. RCW 34.05.310 and 2004 c 31 s 1 are each anended to read
as follows:

(1)(a) To neet the intent of providing greater public access to
adm ni strative rule nmaking and to pronote consensus anong i nterested
parties, agencies ((shalt)) nust solicit comments fromthe public on a
subj ect of possible rule making before filing with the code reviser a
notice of proposed rule making under RCW 34.05. 320. The agency
((shalt)) nust prepare a statenment of inquiry that:

((2)y)) (i) ldentifies the specific statute or statutes authori zing
the agency to adopt rules on this subject;

((b)y)) (ii) Discusses why rules on this subject may be needed and
what they m ght acconpli sh;

((y)) (iii) ldentifies other federal and state agencies that
regulate this subject, and describes the process whereby the agency
woul d coordinate the contenplated rule with these agenci es;

((€))) (iv) Discusses the process by which the rule mght be
devel oped, including, but not limted to, negotiated rul e maki ng, pil ot
rul e maki ng, or agency study;

((€e))) (v) Specifies the process by which interested parties can
effectively participate in the decision to adopt a new rule and
formul ati on of a proposed rule before its publication.

(b) The statenent of inquiry ((shat)) nust be filed with the code
reviser for publication in the state register at least thirty days
before the date the agency files notice of proposed rul e maki ng under
RCW 34.05.320 and the statenment, or a summary of the information
contained in that statement, ((shalh)) nust be sent to any party that
has requested recei pt of the agency's statenents of inquiry.

(2) Agencies are encouraged to devel op and use new procedures for
reaching agreenent anong interested parties before publication of
notice and the adoption hearing on a proposed rule. Exanples of new
procedures include, but are not limted to:

SHB 2017. SL p. 16
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(a) Negotiated rule naking by which representatives of an agency
and of the interests that are affected by a subject of rule nmaking,
i ncl udi ng, where appropriate, county and city representatives, seek to
reach consensus on the terns of the proposed rule and on the process by
which it is negotiated; and

(b) Pilot rule making which includes testing the feasibility of
conplying with or adm nistering draft new rules or draft anendnents to
existing rules through the use of volunteer pilot groups in various
areas and circunstances, as provided in RCW 34.05.313 or as otherw se
provi ded by t he agency.

(3)(a) An agency nust make a determ nation whether negotiated rul e
making, pilot rule making, or another process for generating
participation frominterested parties prior to devel opnent of the rule
IS appropriate.

(b) An agency nust include a witten justification in the rule-
making file if an opportunity for interested parties to participate in
t he rul e-maki ng process prior to publication of the proposed rule has
not been provi ded.

(4) This section does not apply to:

(a) Enmergency rul es adopt ed under RCW 34. 05. 350;

(b) Rules relating only to internal governnental operations that
are not subject to violation by a nongovernnent party;

(c) Rules adopting or incorporating by reference wthout nateri al
change federal statutes or regulations, Wshington state statutes,
rules of other Washington state agencies, shoreline master prograns
other than those prograns governing shorelines of st at ew de
significance, or, as referenced by Washington state |aw, national
consensus codes that generally establish industry standards, if the
mat eri al adopted or incorporated regul ates the sane subject matter and
conduct as the adopting or incorporating rule;

(d) Rules that only correct typographical errors, make address or
name changes, or clarify language of a rule wthout changing its
effect;

(e) Rules the content of which is explicitly and specifically
di ctated by statute;

(f) Rules that set or adjust fees under_ the authority of RCW
19.02.075 or that set or adjust fees or rates pursuant to |legislative
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standards, including fees set or_adjusted under the authority of RCW
19. 80. 045; or

(g) Rules that adopt, anmend, or repeal:

(1) A procedure, practice, or requirenent relating to agency
heari ngs; or

(iit) A filing or related process requirenment for applying to an
agency for alicense or permt.

Sec. 21. RCW34.05.328 and 2010 ¢ 112 s 15 are each anmended to
read as foll ows:

(1) Before adopting a rule described in subsection (5) of this
section, an agency ((shatHh)) nust:

(a) Cearly state in detail the general goals and specific
obj ectives of the statute that the rule inplenents;

(b) Determne that the rule is needed to achi eve the general goals
and specific objectives stated under (a) of this subsection, and
analyze alternatives to rule making and the consequences of not
adopting the rule;

(c) Provide notification in the notice of proposed rule nmaking
under RCW 34.05.320 that a prelimnary cost-benefit analysis is
avai |l abl e. The prelimnary cost-benefit analysis nust fulfill the
requi renments of the cost-benefit analysis under (d) of this subsection.
If the agency files a supplenental notice under RCW 34.05.340, the
suppl enental notice ((shal)) nust include notification that a revised
prelimnary cost-benefit analysis is available. A final cost-benefit
anal ysis ((shalH-)) nust be avail able when the rule is adopted under RCW
34. 05. 360;

(d) Determne that the probable benefits of the rule are greater
than its probable costs, taking into account both the qualitative and
guantitative benefits and costs and the specific directives of the
stat ute bei ng i npl enent ed;

(e) Determne, after considering alternative versions of the rule
and the anal ysis required under (b), (c), and (d) of this subsection,
that the rule being adopted is the |east burdensone alternative for
those required to conply with it that will achieve the general goals
and specific objectives stated under (a) of this subsection;

(f) Determne that the rule does not require those to whom it

SHB 2017. SL p. 18
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applies to take an action that violates requirenents of another federal
or state | aw,

(g Determne that the rule does not inpose nobre stringent
performance requirenments on private entities than on public entities
unless required to do so by federal or state | aw,

(h) Determine if the rule differs fromany federal regulation or
statute applicable to the same activity or subject matter and, if so,
determ ne that the difference is justified by the foll ow ng:

(i) A state statute that explicitly allows the agency to differ
from federal standards; or

(1i) Substantial evidence that the difference is necessary to
achi eve the general goals and specific objectives stated under (a) of
this subsection; and

(i) Coordinate the rule, to the maxi mumextent practicable, wth
ot her federal, state, and |ocal | aws applicable to the sane activity or
subj ect matter.

(2) In making its determ nations pursuant to subsection (1)(b)
through (h) of this section, the agency ((shaH)) nust place in the
rule-making file docunentation of sufficient quantity and quality so as
to persuade a reasonabl e person that the determ nations are justified.

(3) Before adopting rules described in subsection (5) of this
section, an agency ((shalt)) nust place in the rule-naking file a rule
i npl enentation plan for rules filed under each adopting order. The
pl an ((shak)) nust describe how t he agency i ntends to:

(a) Inplenent and enforce the rule, including a description of the
resources the agency intends to use;

(b) I'nformand educate affected persons about the rule;

(c) Pronote and assi st voluntary conpliance; and

(d) Eval uate whether the rul e achi eves the purpose for which it was
adopted, including, to the maxinnum extent practicable, the use of
interim mlestones to assess progress and the use of objectively
measur abl e out cones.

(4) After adopting a rule described in subsection (5) of this
section regulating the sane activity or subject matter as another
provi sion of federal or state |law, an agency ((shatH)) nust do all of
the fol |l ow ng:

(a) Coordinate inplenentation and enforcenent of the rule with the
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other federal and state entities regulating the same activity or
subject matter by making every effort to do one or nore of the
fol | ow ng:

(1) Deferring to the other entity;

(i1) Designating a | ead agency; or

(ti1) Entering into an agreenent with the other entities specifying
how the agency and entities wll coordinate inplenentation and
enf or cenment .

If the agency is unable to conply with this subsection (4)(a), the
agency ((shatk)) nust report to the | egislature pursuant to (b) of this
subsecti on;

(b) Report to the joint admnistrative rules reviewcomittee:

(1) The exi stence of any overlap or duplication of other federal or
state laws, any differences from federal |aw, and any known overl ap
duplication, or conflict wiwth local |aws; and

(i1) Make recomrendations for any |l egislation that nay be necessary
to elimnate or mtigate any adverse effects of such overlap,
duplication, or difference.

(5)(a) Except as provided in (b) of this subsection, this section
applies to:

(i) Significant legislative rules of the departnents of ecol ogy,
| abor and industries, health, revenue, social and health services, and
natural resources, the enploynent security departnent, the forest
practices board, the office of the insurance comm ssioner, and to the
| egislative rules of the departnent of fish and wildlife inplenenting
chapter 77.55 RCW and

(ii) Any rule of any agency, if this section is voluntarily nade
applicable to the rule by the agency, or is made applicable to the rule
by a majority vote of the joint admnistrative rules review conmttee
within forty-five days of receiving the notice of proposed rul e making
under RCW 34. 05. 320.

(b) This section does not apply to:

(1) Enmergency rul es adopted under RCW 34. 05. 350;

(i1) Rules relating only to internal governnental operations that
are not subject to violation by a nongovernnent party;

(1i1) Rules adopting or incorporating by reference without materi al
change federal statutes or regulations, Wshington state statutes,
rules of other Washington state agencies, shoreline master prograns
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other than those prograns governing shorelines of st atew de
significance, or, as referenced by Washington state |aw, national
consensus codes that generally establish industry standards, if the
mat eri al adopted or incorporated regul ates the sane subject nmatter and
conduct as the adopting or incorporating rule;

(iv) Rules that only correct typographical errors, nmake address or
name changes, or clarify language of a rule wthout changing its
effect;

(v) Rules the content of which is explicitly and specifically
dictated by statute;

(vi) Rules that set or adjust fees under_ the_ authority of RCW
19.02.075 or that set or adjust fees or rates pursuant to |egislative
standards, including fees set or_adjusted under the authority of RCW
19. 80. 045;

(vii) Rules of the departnment of social and health services
relating only to client nedical or financial eligibility and rules
concerning liability for care of dependents; or

(viii) Rules of the departnent of revenue that adopt a uniform
expiration date for reseller permts as authorized in RCW82. 32. 780 and
82. 32. 783.

(c) For purposes of this subsection:

(i) A "procedural rule" is a rule that adopts, anends, or repeals
(A) any procedure, practice, or requirenent relating to any agency
hearings; (B) any filing or related process requirenent for making
application to an agency for a license or permt; or (C any policy
statenent pertaining to the consistent internal operations of an
agency.

(ii) An "interpretive rule" is arule, the violation of which does
not subject a person to a penalty or sanction, that sets forth the
agency's interpretation of statutory provisions it adm nisters.

(tit) A "significant legislative rule" is a rule other than a
procedural or interpretive rule that (A) adopts substantive provisions
of law pursuant to delegated |egislative authority, the violation of
whi ch subjects a violator of such rule to a penalty or sanction; (B)
establishes, alters, or revokes any qualification or standard for the
I ssuance, suspension, or revocation of a license or permt; or (O
adopts a new, or makes significant amendnents to, a policy or
regul atory program
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(d) I'n the notice of proposed rule nmaki ng under RCW 34. 05. 320, an
agency ((shalt)) nust state whether this section applies to the
proposed rule pursuant to (a)(i) of this subsection, or if the agency
will apply this section voluntarily.

(6) By January 31, 1996, and by January 31st of each even-nunbered
year thereafter, the office of financial managenent, after consulting
with state agencies, counties, and cities, and business, |abor, and
envi ronnment al organi zations, ((shakH-)) nust report to the governor and
the legislature regarding the effects of this section on the regulatory
systemin this state. The report ((shalk)) nust docunent:

(a) The rules proposed to which this section applied and to the
extent possible, how conpliance with this section affected the
substance of the rule, if any, that the agency ultimately adopted;

(b) The costs incurred by state agencies in conplying with this
section;

(c) Any |l egal action maintained based upon the alleged failure of
any agency to conply with this section, the costs to the state of such
action, and the result;

(d) The extent to which this section has adversely affected the
capacity of agencies to fulfill their legislatively prescribed m ssion;

(e) The extent to which this section has inproved the acceptability
of state rules to those regul ated; and

(f) Any other information considered by the office of financia
managenent to be useful in evaluating the effect of this section

Sec. 22. RCW35.21.392 and 2009 ¢ 432 s 2 are each anended to read
as follows:

A city that issues a business license to a person required to be
regi stered under chapter 18.27 RCW may verify that the person is
regi stered under chapter 18.27 RCW and report violations to the
departnent of |labor and industries. The departnment of ((H-eenstng
shal)) revenue_ nust conduct the verification for cities that
participate in the master |icense system

Sec. 23. RCW35A 21.340 and 2009 c 432 s 3 are each anended to
read as foll ows:

A city that issues a business license to a person required to be
regi stered under chapter 18.27 RCW may verify that the person is
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regi stered under chapter 18.27 RCW and report violations to the
departnment of |labor and industries. The departnent of ((H-eenstnrg
shal)) revenue_ nust conduct the verification for cities that
participate in the master |icense system

Sec. 24. RCWA43.07.200 and 1982 ¢ 182 s 12 are each anended to
read as foll ows:

({ Not—tater—than—Jduby—1-—1932 - —the—secretary—ol—state—and—the
hreetor —ot —H-eensing—shabk-—propoese —to—the —director —of —Hnanctal
neRagerett—a —contract—and—worki-ng —agreepent—w-tHh—acconpanytng —-scal
notes—destghnating—the —bustnress—H-cense—ecenter—as—the—seecretary—eof-

¢ i he—iurisdiet] Y : _ I
e r o . hall b I I
and—accompanytng—H-secal —notes—to—the—|tegtstature—belore—Cctober—1-
1982.

I : L ’ o . hall i ointl
submt —to —the —legislhature — by —January — 10— 1983 —a —sechedule —for
designating the center as the secretary of state's agent for all such
corporate—renewal s—not—governed—by—the—contraet—)) The secretary of
state and the director of revenue nay enter into agreenents designating
the departnent of revenue as the secretary of state's agent for issuing
all or a portion of the legal entity renewals within the jurisdiction
of the secretary of state.

Sec. 25. RCW43.24.150 and 2009 ¢ 429 s 4, 2009 c 412 s 21, and
2009 c 370 s 19 are each reenacted and anended to read as foll ows:

(1) The business and professions account is created in the state
treasury. All receipts from business or professional |icenses,
regi strations, certifications, renewal s, exam nati ons, or civi
penal ties assessed and col |l ected by the departnent fromthe foll ow ng
chapters nust be deposited into the account:

(a) Chapter 18.11 RCW auctioneers;

(b) Chapter 18.16 RCW cosnetol ogi sts, barbers, and mani curi sts;

(c) Chapter 18.145 RCW court reporters;

(d) Chapter 18.165 RCW private investigators;

(e) Chapter 18.170 RCW security guards;

(f) Chapter 18.185 RCW bail bond agents;
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(g) Chapter 18.280 RCW hone inspectors;

(h) Chapter 19.16 RCW col |l ection agenci es;

(1) Chapter 19.31 RCW enpl oynent agenci es;

(j) Chapter 19.105 RCW canping resorts;

(k) Chapter 19.138 RCW sellers of travel;

(1) Chapter 42.44 RCW notaries public;

(m Chapter 64.36 RCW tineshares;

(n) Chapter 67.08 RCW boxing, martial arts, and westling; ((anrd))

(o) Chapter 18.300 RCW_body art, body piercing, and tattooing;

(p) Chapter 79A.60 RCW whitewater river outfitters; and

(g) Chapter 19.158 RCW conmercial tel ephone solicitation.

Moneys in the account may be spent only after appropriation.
Expendi tures fromthe account may be used only for expenses incurred in
carrying out these business and professions licensing activities of the
departnent. Any residue in the account ((shatH)) nust be accunul at ed
and ((shalt)) may not revert to the general fund at the end of the
bi enni um

(2) The director ((shatlh)) nust biennially prepare a budget request
based on the anticipated costs of admnistering the business and
professions licensing activities listed in subsection (1) of this
section, which ((shalH)) nust include the estimted incone fromthese
busi ness and prof essi ons fees.

Sec. 26. RCW46.68.060 and 2009 ¢ 470 s 711 are each anended to
read as foll ows:

There is hereby created in the state treasury a fund to be known as
the highway safety fund to the credit of which ((shatlh)) nust be
deposited all noneys directed by law to be deposited therein. This
fund ((shalt)) nust be used for carrying out the provisions of |aw
relating to driver I i censing, driver i nprovenent, financi al
responsibility, cost of furnishing abstracts of driving records and
mai nt ai ni ng such case records, and to carry out the purposes set forth
in RCW43.59. 010, and chapters 46.72 and 46. 72A RCW During the 2007-
2009 and 2009-2011 fiscal biennia, the legislature may transfer from
t he hi ghway safety fund to the notor vehicle fund and the nultinodal
transportati on account such anmounts as reflect the excess fund bal ance
of the highway safety fund.
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Sec. 27. RCW46.72.110 and 2010 ¢ 8 s 9091 are each anmended to
read as foll ows:

All fees received by the director under the provisions of this
chapter ((shalt+)) nust be transmtted by him or her, together with a
proper identifying report, to the state treasurer to be deposited by
the state treasurer in the highway safety fund. Appropriations from
the highway safety fund will support expenses incurred in carrying out
the licensing and reqgulatory activities of this chapter.

Sec. 28. RCW46.72A. 110 and 1996 ¢ 87 s 14 are each anended to
read as foll ows:

The departnment ((shabh)) nust transmt all license and_vehicle
certificate fees received under this chapter, together with a proper
identifying report, to the state treasurer to be deposited by the state
treasurer in t he ((raster — H-eense)) hi ghway _ safety f und.
Appropriations from the highway safety fund wll support expenses
incurred in carrying out the licensing and requlatory activities of
this chapter.

Sec. 29. RCW59.30.010 and 2007 ¢ 431 s 1 are each anended to read
as follows:

(1) The legislature finds that there are factors unique to the
relationship between a mnufactured/ nobile home tenant and a
manuf act ured/ nobile hone comunity |andl ord. Once occupancy has
commenced, the difficulty and expense in noving and relocating a
manuf act ur ed/ nobi | e honme can affect the operation of nmarket forces and
lead to an inequality of the bargaining position of the parties. Once
occupancy has commenced, a tenant nay be subject to violations of the
manuf act ur ed/ nobi | e hone | andl ord-tenant act w thout an adequate renedy
at | aw. This chapter is created for the purpose of protecting the
public, fostering fair and honest conpetition, and regulating the
factors unique to the rel ationshi p between the manuf act ured/ nobi | e hone
tenant and t he manuf act ured/ nobi |l e home community | andl ord.

(2) The legislature finds that taking |egal action against a
manuf act ured/ nobile honme community landlord for violations of the
manuf act ured/ nobile hone |andlord-tenant act can be a costly and
| engt hy process, and that nany people cannot afford to pursue a court
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process to vindicate statutory rights. Manuf act ured/ nobil e hone
community landlords will also benefit by having access to a process
t hat resol ves di sputes quickly and efficiently.

(3)(a) Therefore, it is the intent of the legislature to provide an
equitable as well as a less costly and nore efficient way for
manuf act ur ed/ nobi I e hone tenants and manuf act ured/ nobi |l e home community
| andl ords to resolve disputes, and to provide a nmechanism for state
authorities to quickly Ilocate mnmanufactured/ nobile home community
| andl ords.

(b) The legislature intends to authorize the departnent of
((H--<censtng)) revenue to regi ster manufactured/ nobil e home conmunities
and collect aregistration fee.

(c) The legislature intends to authorize the attorney general to:

(1) Produce and distribute educational materials regarding the
manuf act ur ed/ nobi | e home | andl or d- t enant act and t he
manuf act ur ed/ nobi l e hone dispute resolution program created in RCW
59. 30. 030;

(ti) Admnister the dispute resolution program by taking
conplaints, conducting investigations, making determ nations, issuing
fines and other penalties, and participating in admnistrative dispute
resol uti ons, when necessary, when there are alleged violations of the
manuf act ur ed/ nobi | e hone | andl ord-tenant act; and

(ti1) Collect and annually report upon data rel ated to di sputes and
vi ol ati ons, and nmake recommendati ons on nodi fyi ng chapter 59.20 RCW to
the appropriate commttees of the | egislature.

Sec. 30. RCW59.30.020 and 2007 ¢ 431 s 2 are each anended to read
as follows:

( (Feor—purposes—of—this—chapter—)) The definitions in this section
apply throughout this chapter unless the context clearly requires
ot herw se.

(1) "Conplainant” neans a | andl ord, community owner, or tenant, who
has a conplaint alleging a violation of chapter 59.20 RCW (+)) .

(2) "Departnment" means the departnent of ((H-eenstng-)) revenue.

(3) "Director"” nmeans the director of ((H-eensing:-)) revenue.

(4) "Landlord" or "community owner" neans the owner of a nobile
home park or a manufactured housing community and includes the agents
of alandlord((+)).
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(5) "Manufactured honme" neans a single-famly dwelling built
according to the United States departnent of housing and urban
devel opnment manufactured home construction and safety standards act,
which is a national preenptive building code. A manufactured hone
al so: (a) Includes plunbing, heating, air conditioning, and el ectri cal
systens; (b) is built on a permanent chassis; and (c) can be
transported in one or nore sections with each section at |east eight
feet wwde and forty feet |ong when transported, or when installed on
the site is three hundred twenty square feet or greater((+)).

(6) "Mobile home" nmeans a factory-built dwelling built prior to
June 15, 1976, to standards other than the United States departnent of
housi ng and urban devel opnent code, and acceptable under applicable
state codes in effect at the time of construction or introduction of
the honme into the state. Mobile hones have not been built since the
introduction of the United States departnment of housing and urban
devel opment manuf actured honme construction and safety act((+)) .

(7) "Manufactured/ nobil e honme" neans either a manufactured honme or
a nobile home((+)) .

(8 "Manufactured/nobile honme Ilot" mnmeans a portion of a
manuf act ur ed/ nobi | e home conmmunity designated as the |ocation of one
nmobi l e honme, manufactured hone, or park nodel and its accessory
bui | dings, and i ntended for the exclusive use as a prinmary residence by
the occupants of that nobile home, manufactured hone, or park
model ((+)) —

(9 "Mobile hone park,"” "manufactured housing community," or
"manuf act ur ed/ nobi |l e honme community" nmeans any real property that is
rented or held out for rent to others for the placenent of two or nore
nmobi | e hones, manuf actured hones, park nodels, or recreational vehicles
for the primary purpose of production of inconme, except where the rea
property is rented or held out for rent for seasonal recreational
pur poses only and is not used for year-round occupancy((+)) .

(10) "Omer" neans one or nore persons, jointly or severally, in
whom i s vested:

(a) All or part of thelegal title to the real property; or

(b) Al or part of the beneficial ownership, and a right to present
use and enjoynment of the real property((s)).

(11) "Park nodel" neans a recreational vehicle intended for
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permanent or sem permanent installation and is used as a pernanent
residence((+)) .

(12) "Recreational vehicle" neans a travel trailer, notor hone,
truck canper, or canping trailer that is primarily used as a permanent
residence located in a nobile honme park or manufactured housing
communi ty((5)) .

(13) "Respondent” neans a landlord, conmmunity owner, or tenant,
alleged to have commtted ((fF&})) a violation of chapter 59.20
ROW (1))

(14) "Tenant" neans any person, except a transient as defined in
RCW 59. 20. 030, who rents a nobile hone |ot.

Sec. 31. RCWH59.30.050 and 2007 ¢ 431 s 6 are each anended to read
as foll ows:
(D The depart nent ((shat)) nust annually register al |

manuf actured/ mobile home comunities. Each community  nust be
regi stered separately. The departnent nust deliver by certified mail
registration notifications to all known manufactured/ nobile hone

comunity landlords. Registration information packets nust include:
(a) Registration fornms; and
(b) Registration assessnent information, including registration due

dates and late fees, and the collections procedures, liens, and
charging costs to tenants.
(2) To apply for regi stration, t he | andl ord of a

manuf act ur ed/ nobi l e honme community nust file with the departnment an
application for registration on a form provided by the departnent and
must pay a registration fee as described in subsection (3) of this
section. The departnent may require the subm ssion of information
necessary to assist in identifying and | ocating a nmanufactured/ nobile
home community and other information that may be useful to the state,
whi ch nust include, at a m ni nrum

(a) The names and addr esses of t he owner s of t he
manuf act ur ed/ nobi | e honme communi ty;

(b) The nane and address of the manufactured/ nobile hone comunity;

(c) The nanme and address of the landlord and manager of the
manuf act ur ed/ nobi | e honme comuni ty;

(d) The nunber of Jlots wthin the mnufactured/ nobile hone
comunity that are subject to chapter 59.20 RCW and
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(e) The addresses of each manufactured/ nobile honme lot within the
manuf act ur ed/ nobil e honme community that is subject to chapter 59.20
RCW

(3) Each manuf actured/ nobile home comunity | andl ord ((shal)) nust
pay to the departnent:

(a) A one-tinme master application fee for the first year of
registration and, in subsequent years, an annual master renewal
application fee, as provided in RCW19. 02. 075; and

(b) An annual registration assessnent of ten dollars for each
manuf act ur ed/ nobi |l e hone that is subject to chapter 59.20 RCWw thin a
manuf act ur ed/ nobi | e honme community. Manufactured/ nobil e hone comunity
| andl ords may charge a maxi num of five dollars of this assessnent to
t enant s. Nine dollars of +the registration assessnent for each
manuf actured/ nobile home ((shalt)) nust be deposited into the
manuf act ur ed/ nobi | e honme di spute resol ution programaccount created in
RCW 59. 30. 070 to fund the costs associated with the manufactured/ nobile
home di spute resolution program The remaining one dollar ((shath))
must be deposited into the naster license fund created in RCW
19.02. 210. The annual registration assessnent nust be reviewed once
each biennium by the departnent and the attorney general and may be
adjusted to reasonably relate to the cost of admnistering this
chapter. The registration assessnent may not exceed ten dollars, but
if the assessnment is reduced, the portion allocated to the
manuf act ur ed/ nobi | e hone dispute resolution program account and the
master |icense fund ((shall)) nust be adjusted proportionately.

(4) Initial registrations of ((mebHelranufactured —houstng))
manuf actured/ nobile__hone comunities nust be filed ((wth—the
departwent)) before Novenmber 1, 2007, or within three nonths of the
availability of nobile honme lots for rent wwthin the community. The
manuf act ur ed/ nobi | e hone community is subject to a delinquency fee of
two hundred fifty dollars for Jlate initial registrations. The
del i nquency fee ((shal)) nust be deposited in the naster |icense fund.
Renewal registrations that are not renewed by the expiration date as
assigned by the departnent are subject to delinquency fees under RCW
19. 02. 085.

(5) Thirty days after sending |ate fee notices to a nonconplying
| andl ord, the departnment may ((refer—the—past—due—acecounrt—to—a

coH-eetion—ageney—H-—there —s—ne—response —from—a—noencenphying
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Fandhord—atter—sixty—days—in—collectons—thedepartment—may—Hte—an
acton—to—enlorce—payrent—ol—unpatd—regtstration—assessrents—andtate
Fees—in—the—supertor—court—for—Thurston—counby—or—n—the—counby—+n
wht-ch — the — manulacturedirobi-be — hore — comrupby — s —bocated—H-—the
departrent—prevatts——the—mpanubactured/robiH-e—home —conmmuni-ty—bandbord
shall pay- the department's costs,-including reasonabl e attorneys'- fees,
for—the—-enforcenent—proceedings)) issue a warrant under section 33 of
this act for the unpaid registration assessnent and_del i nquency fee.
If a warrant is issued by the departnent under section 33 of this act,
the departnent nust add a penalty of ten percent of the anpunt of the
unpaid registration assessnent and_del i nquency fee, but not less than
ten dollars. The warrant penalty nust be deposited into the nmster
license fund created in RCW 19.02.210. Chapter 82.32 RCW applies to
the collection of warrants issued under section 33 of this act.

(6) Registration is effective on the date determned by the
departnent, and the departnent ((shall)) nust issue a registration
nunber to each registered manufactured/ nobile honme conmunity. The
departnment nust provide an expiration date, assigned by the departnent,
to each manuf act ured/ nobil e hone community who registers.

Sec. 32. RCW59.30.060 and 2007 ¢ 431 s 7 are each anended to read
as follows:

The departnent nust have the capability to conpile, update, and
mai ntain the nost accurate dat abase possi bl e of al | t he
manuf act ured/ nobi | e hone communities in the state, which nust include
all of the information collected under RCW59. 30. 050, except for the
addr esses of each manuf act ur ed/ nobi | e home | ot within the
manuf act ured/ nobi l e home community that is subject to chapter 59.20
RCW which nust be nmade available to the attorney general and the

departnent of ((eermmunrity—trade—and—economc—developrent)) conmerce

in a format to be determ ned by a coll aborative agreenent between the
departnent ((ef—+eenst+ng)) and the attorney general.

NEW SECTION. Sec. 33. A newsection is added to chapter 59.30 RCW
to read as foll ows:

(1) If any registration assessnent or delinquency fee is not paid
in full wthin thirty days after sending late fee notices to a
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nonconpl yi ng | andl ord, the departnent may i ssue a warrant in the anount
of such unpaid suns, together with interest thereon fromthe date the
warrant is issued until the date of paynent.

(2) Interest nust be conputed on a daily basis on the amount of
out standi ng regi stration assessnent and deli nquency fee inposed under
RCW 59. 30. 050 at the rate as conputed under RCW82.32.050(2). The rate
so conputed nust be adjusted on the first day of January of each year
for use in conmputing interest for that cal endar year. Interest nust be
deposited in the master license fund created in RCW19. 02. 210.

(3) The departnment nmay file a copy of the warrant with the clerk of
t he superior court of any county of the state in which real or personal
property of the owner of the manufactured/ nobile home comunity nay be
found. The clerk is entitledto a filing fee under RCW 36. 18. 012(10).
Upon filing, the clerk nust enter in the judgnent docket the nane of
t he owner of the manufactured/ nobile home community nmentioned in the
warrant and the anmount of the registration assessnent and del i nquency
fee, or portion thereof, and any increases and penalties for which the
warrant is issued, and the date when the copy is filed.

(4) The anount of the warrant so docketed becones a |ien upon the
title to, and interest in, all real and personal property of the owner
of the manufactured/ nobile home community agai nst whom the warrant is
issued the same as a judgnent in a civil case duly docketed in the
office of the clerk. The warrant so docketed is sufficient to support
the issuance of wits of garnishnent in favor of the state in the
manner provided by law in the case of judgnents wholly or partially
unsati sfi ed.

(5 The lien is not superior to bona fide interests of third
persons that had vested prior to the filing of the warrant. The phrase
"bona fide interests of third persons" does not include any nortgage of
real or personal property or any other credit transaction that results
in the nortgagee or the holder of the security acting as trustee for
unsecured creditors of the owner of the manufactured/ nobile hone
conmmunity nmentioned in the warrant who executed the chattel or rea
property nortgage or the docunent evidencing the credit transaction.

Sec. 34. RCW 76. 48. 121 and 2009 ¢ 245 s 13 are each anended to

read as follows:
Every first or secondary specialized forest products buyer
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purchasi ng specialty wood and every specialty wood processor ((shat))
must promnently display ((&)) the master license issued ((by—the
departrwent—oef—H-eenstng)) under RCW 19.02.070 and endorsed with the
respective licenses or registrations or a copy of the nmaster |icense at
each |l ocation where the buyer or processor receives specialty wod if
the first or secondary specialized forest products buyer or specialty
wood processor is required to possess a |license incorporated into the
master |icense systemcreated in chapter 19.02 RCW

Sec. 35. RCW79A.60.485 and 2000 ¢ 11 s 110 are each anmended to
read as foll ows:

The departnent of licensing nmay adopt and enforce such rules,
including the setting of fees, as may be consistent with and necessary
to inplenment RCW 79A. 60.480. The fees nust approxinmate the cost of
admnistration. The fees nust be deposited in the ((raster—Hecense
aceount)) busi ness and professions account created in RCW 43. 24. 150

Sec. 36. RCW82.01.060 and 1995 c 403 s 106 are each anended to
read as foll ows:

The director of revenue, hereinafter in chapter 26, Laws of 1967
ex. sess. referred to as the director, through the departnent of
revenue, hereinafter in chapter 26, Laws of 1967 ex. sess. referred to
as the departnent, ((shalt)) nust:

(1) Assess and collect all taxes and admnister all prograns
relating to taxes which are the responsibility of the tax conm ssion at
the time chapter 26, Laws of 1967 ex. sess. takes effect or which the
| egi sl ature may hereafter nmake the responsibility of the director or of
t he departnent;

(2) Make, adopt and publish such rules as he or she my deem
necessary or desirable to carry out the powers and duties inposed upon
hi mor her or the departnment by the |egislature((+—PROADED—TFhat)).
However, the director may not adopt rules after July 23, 1995, that are
based solely on a section of law stating a statute's intent or purpose,
on the enabling provisions of the statute establishing the agency, or
on any conbi nati on of such provisions, for statutory authority to adopt
any rul e;

(3) Rules adopted by the tax comm ssion before July 23, 1995,
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((shat)) remain in force until such tinme as they may be revised or
resci nded by the director;

(4) Provide by general regulations for an adequate system of
departnental reviewof the actions of the departnent or of its officers
and enpl oyees in the assessnment or collection of taxes;

(5) Mintain a tax research section wth sufficient technical
clerical and other enployees to conduct constant observation and
i nvestigation of the effectiveness and adequacy of the revenue | aws of
this state and of the sister states in order to assist the governor
the legislature and the director in estimtion of revenue, anal ysis of
tax neasures, and determ nation of the adm nistrative feasibility of
proposed tax | egislation and allied probl ens;

(6) Recommend to the governor such anendnents, changes in, and
nodi fications of the revenue |laws as seem proper and requisite to
remedy injustice and irregularities intaxation, and to facilitate the
assessnment and col l ection of taxes in the nost econom cal manner

(7) Provide the opportunity for any person feeling aggrieved by any

action taken agai nst the person by the departnment in the adm ni stration

of chapters 19.02, 19.80, and 59.30 RCW to request a review of the
departnent's action. Such review nmay be conducted as_ a_brief

adj udi cati ve proceedi ng under RCW 34. 05. 485 t hrough 34. 05. 494.

Sec. 37. RCW82.02.010 and 1979 ¢ 107 s 9 are each anended to read
as follows:

For the purpose of this title, unless ((etherwse regquiredbythe
context)) the context clearly requires otherw se

(1) "Departnent"” means the departnent of revenue of the state of
Washi ngt on;

(2) ((Fhe—werd)) "Director” neans the director of the departnent of
revenue of the state of Washi ngton;

(3) ((Fhe—werd)) "Taxpayer" includes any individual, group of
i ndi vidual s, corporation, or association liable for any tax or the
collection of any tax hereunder, or who engages in any business or
performs any act for which a tax is inposed by this title. "Taxpayer"
also includes any person liable for_any fee or other charge collected
by the departnent under any provision of law, including registration
assessnents and delinquency fees inposed under RCW 59. 30. 050; and
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(4) Words in the singular nunber ((shak)) include the plural and
the plural ((shatkl)) include the singular. Wrds in one gender
((shalt)) include all other genders.

Sec. 38. RCW82.32.030 and 2007 ¢ 6 s 202 are each anended to read
as follows:

(1) Except as provided in subsections (2) and (3) of this section,
i f any person engages in any business or perforns any act upon which a
tax is inposed by the preceding chapters, he or she ((shatH)) nust,
under such rules as the departnent ((ef—revende—shall)) prescribes,
apply for and obtain from the departnent a registration certificate.
Such registration certificate ((shakh—be)) is personal and
nontransferable and ((shall—be)) 1is valid as long as the taxpayer
continues in business and pays the tax accrued to the state. |In case
business is transacted at two or nore separate places by one taxpayer,
a separate registration certificate for each place at which business is
transacted with the public ((shal—be)) is required. Each certificate
((shalt)) nust be nunbered and ((shabkl)) nust show t he nane, residence,
and place and character of business of the taxpayer and such other
information as the departnent of revenue deens necessary and ((shat))
must be posted in a conspicuous place at the place of business for
which it is issued. Were a place of business of the taxpayer is
changed, the taxpayer nust return to the departnent the existing
certificate, and a new certificate wll be issued for the new place of
busi ness. No person required to be registered under this section
((shalt)) may engage in any business taxable hereunder w thout first
being so registered. The departnent, by rule, may provide for the
i ssuance of certificates of registration to tenporary places of
busi ness.

(2) Unless the person is a dealer as defined in RCW 9.41.010
registration under this section is not required if the follow ng
conditions are net:

(a) A person's value of products, gross proceeds of sales, or gross
income of the business, from all business activities taxable under
chapter 82.04 RCW is less than twel ve thousand dol |l ars per year;

(b) The person's gross incone of the business fromall activities
t axabl e under chapter 82.16 RCWis |less than twelve thousand dollars
per year;
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(c) The person is not required to collect or pay to the departnent
of revenue any other tax or fee which the departnent is authorized to
col l ect; and

(d) The person is not otherwise required to obtain a license
subject to the master application procedure provided in chapter 19.02
RCW

(3) Al persons who agree to collect and remt sales and use tax to
t he departnent under the agreenent nust register through the centra
regi stration system authorized under the agreenent. Persons required
to register under subsection (1) of this section are not relieved of
t hat requirenment because of registration under this subsection (3).

(4) Persons registered under subsection (3) of this section who are
not required to regi ster under subsection (1) of this section and who
are not otherw se subject to the requirenents of chapter 19.02 RCW are
not subject to the fees inposed by the departnent under the authority
of RCW19. 02. 075.

Sec. 39. RCW90.76.010 and 2007 ¢ 147 s 2 are each anended to read
as follows:

((Ynless —the —eontext — elearly —regquires —otherwser)) (1) The
definitions in this section apply throughout this chapter unless the
context clearly requires otherw se.

((5)) (a) "Departnent” neans the departnent of ecol ogy.

((2)) (b) "Director" neans the director of the departnent.

((3))) (c) "Facility conpliance tag" nmeans a marker, constructed
of metal, plastic, or other durable material, that clearly identifies
all qualifying underground storage tanks on the particular site for
which it is issued.

((4))) (d) "Federal act" nmeans the federal resource conservation
and recovery act, as anended (42 U.S.C. Sec. 6901, et seq.).

((65))) (e) "Federal regulations" neans the underground storage
tanks regul ations (40 C.F. R Secs. 280 and 281) adopted by the United
States environnental protection agency under the federal act.

((66)y)) (f) "License" neans the master business |icense underground
storage tank endorsenent issued by the departnent of ((H-eenstng))
revenue.

((A)) (9g) "Underground storage tank conpliance act of 2005" neans
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Title XV and subtitle B of P.L. 109-58 (42 U.S.C. Sec. 15801 et seq.)
whi ch have anended the federal resource conservation and recovery act's
subtitle 1.

((8))) (h) "Underground storage tank systenf neans an under ground
storage tank, connected underground piping, underground ancillary
equi pnrent, and contai nnment system if any.

(2) Except as provided in this section and any rul es adopted by the
departnent under this chapter, the definitions contained in the federal
regul ations apply to the terns in this chapter.

Sec. 40. RCW90.76.020 and 2007 ¢ 147 s 3 are each anended to read
as follows:

(1) The departnent ((shalt)) nust adopt rules establishing
requirenents for all underground storage tanks that are regul ated under
the federal act, taking into account the various classes or categories
of tanks to be regul ated. The rules nust be consistent with and no
| ess stringent than the federal regulations and the underground storage
tank conpliance act of 2005 and consist of requirenments for the
fol | ow ng:

(a) New underground storage tank system design, construction,
installation, and notification;

(b) Upgradi ng existing underground storage tank systens;

(c) General operating requirenents;

(d) Rel ease detection;

(e) Rel ease reporting;

(f) Qut-of-service underground storage tank systens and cl osure;

(g) Financial responsibility for underground storage tanks
cont ai ni ng regul ated subst ances; and

(h) G oundwat er protection nmeasur es, i ncl udi ng secondary
containment and nonitoring for installation or replacenent of all
underground storage tank systens or conponents, such as tanks and
piping, installed after July 1, 2007, and under dispenser spill
contai nment for installation or replacenent of all dispenser systens
installed after July 1, 2007.

(2) The departnment ((shal)) nust adopt rul es:

(a) Establishing physical site criteria to be used in designating
| ocal environnentally sensitive areas;
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(b) Establishing procedures for |ocal governnment application for
t hi s designation; and

(c) Establishing procedures for |local governnment adoption and
departnment approval of rules nore stringent than the statew de
standards in these designated areas.

(3) The departnment ((shalt)) nust establish by rule an
adm ni strative and enforcenent program that is consistent with and no
| ess stringent than the programrequired under the federal regulations
in the areas of:

(a) Conpliance nonitoring, including procedures for recordkeeping
and a programfor systematic inspections;

(b) Enforcenent;

(c) Public participation;

(d) I'nformation sharing;

(e) Omer and operator training; and

(f) Delivery prohibition for underground storage tank systens or
facilities that are determ ned by the departnent to be ineligible to
recei ve regul ated subst ances.

(4) The departnent ((shalh)) nust establish a programthat provides

for the annual Ilicensing of underground storage tanks. The |icense
((shal)) nust take the formof a tank endorsenent on the facility's
annual master business license issued by the departnent of

((H-ecenstng)) revenue. A tank is not eligible for a |icense unless the
owner or operator can denonstrate conpliance with the requirenents of
this chapter and the annual tank fees have been remtted. The
departnment may revoke a tank license if afacility is not in conpliance
with this chapter, or any rul es adopted under this chapter. The naster
busi ness license ((shalt)) nust be displayed by the tank owner or
operator in alocation clearly identifiable.

(5 (a) The departnent ((shatt)) nust issue a one-tine "facility
conpliance tag" to underground storage tank facilities that have
installed the equipnent required to nmeet corrosion protection, spill
prevention, overfill prevention, |eak detection standards, have
denonstrated financial responsibility, and have paid annual tank fees.
The facility ((shatkl)) nust continue to maintain conpliance wth
corrosion protection, spill prevention, overfill prevention(((4)). and
| eak detection standards, financial responsibility, and have remtted
annual tank fees to display a facility conpliance tag. The facility
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conpliance tag ((shalt)) nust be displayed on or near the fire
energency shutoff device, or in the absence of such a device in close
proximty to the fill pipes and clearly identifiable to persons
delivering regul ated substance to underground storage tanks.

(b) The departnment may revoke a facility conpliance tag if a
facility is not in conpliance wwth the requirenments of this chapter, or
any rul es adopted under this chapter.

(6) The departnment may place a red tag on a tank at a facility if
the departnment determines that the owner or operator is not in
conpliance with this chapter or the rules adopted under this chapter
regardi ng the conpliance requirenents related to that tank. Renoval of
a red tag w thout authorization from the departnent is a violation of
this chapter.

(7) The departnent may establish prograns to certify persons who
install or decomm ssion underground storage tank systens or conduct
i nspections, testing, closure, cathodic protection, interior tank
lining, corrective action, site assessnments, or other activities
requi red under this chapter. Certification prograns ((shat)) nust be
designed to ensure that each certification will be effective in al
jurisdictions of the state.

(8 When adopting rules wunder this chapter, the departnent
((shalt)) nust consult with the state building code council to ensure
coordination with the building and fire codes adopted under chapter
19. 27 RCW

NEW SECTION. Sec. 41. RCW 19.02.901 and 19.02.910 are each
decodi fi ed.

NEW SECTION. Sec. 42. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTION. Sec. 43. This act is necessary for the imrediate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
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1 July 1, 2011

Passed by the House April 7, 2011.

Passed by the Senate April 20, 2011.

Approved by the Governor May 10, 2011.

Filed in Ofice of Secretary of State May 11, 2011.
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