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ENGROSSED SUBSTI TUTE HOUSE BI LL 2314

AS AMENDED BY THE SENATE
Passed Legislature - 2012 Regul ar Sessi on
State of WAshi ngton 62nd Legi sl ature 2012 Regul ar Session

By House Health Care & Wllness (originally sponsored by
Represent ati ves Cody and G een)

READ FI RST TI ME 01/ 31/12.

AN ACT Relating to inplenenting revisions to long-term care
services wthout delaying the start of the long-term care worker
mnimum training or certification requirenents in Initiative Measure
No. 1163 beyond January 7, 2012, reducing those requirenents, or,
except for long-term care workers enployed by community residentia
service businesses, exenpting additional workers from those
requi renments; anmending RCW 18. 88B. 010, 74. 39A. 009, 18. 88B. 021,
18. 88B. 041, 18.88B. 031, 74.39A 074, 74.39A 076, 74.39A. 331, 74.39A 351
74. 39A. 341, 18.79.260, 74.39A. 261, 74.39A 056, 18.20.125, 43.20A. 710,
43. 43. 837, 18.88B. 050, 74.39A 086, 74.39A 051, 18.20.270, 70.128.120,
70.128. 130, 70.128.230, 74.39A 010, 74.39A.020, and 74.39A 250;
anendi ng 2012 ¢ 1 ss 201 and 303 (uncodified); reenacting and anendi ng
RCW 74. 39A. 095; addi ng new sections to chapter 18.88B RCW creating new
sections; and declaring an energency.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

. I NTENT

NEW SECTION. Sec. 101. The legislature finds that nunerous
enact nents and anendnents to |long-termcare services statutes over many

p. 1 ESHB 2314. SL
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years have resulted in duplicated provisions, anbiguities, and other
technical errors. The legislature intends to nmmke corrections and
clarify provisions governing services by |long-termcare workers.

I'1. DEFIN TI ONS

Sec. 201. RCW18.88B.010 and 2009 ¢ 2 s 17 are each anended to
read as foll ows:

The definitions in ((REW#4-39A009)) this section apply throughout
this chapter unless the context clearly requires otherw se.

(1) "Community residential service business" has the sane neani ng
as defined in RCW 74. 39A. 009.

(2) "Departnent” neans the departnent of health.

(3) "Hone care aide" neans a person certified under this chapter.

(4) "Individual provider" has the_sanme neaning as_defined in RCW
74. 39A. 009.

(5) "Personal care services" has the sane neaning as defined in RCW
74. 39A. 009.

(6) "Secretary" neans the secretary of the departnent of health.

(7) "Long-termcare worker" has the sane neaning as defined in RCW
74. 39A. 009.

Sec. 202. RCW 74.39A. 009 and 2009 c¢c 580 s 1 are each anended to
read as foll ows:

Unl ess the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

(1) "Adult famly honme" neans a hone |icensed under chapter 70.128
RCW

(2) "Adult residential care" neans services provided by a boarding
home that is |icensed under chapter 18.20 RCWand that has a contract
with the departnent under RCW 74.39A.020 to provide personal care
servi ces.

(3) "Assisted living services" neans services provided by a
boarding hone that has a contract with the departnment under RCW
74.39A. 010 to provide personal care services, intermttent nursing

services, and medication adnministration services, and the resident is
housed in a private apartnent-1like unit.

ESHB 2314. SL p. 2
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(4) "Boarding honme" nmeans a facility |licensed under chapter 18.20
RCW

(5 "Community residential service business" neans a business that:

(a) Is certified by the departnment of social and health services to
provide to individuals who have a devel opnental disability as defined
in RCW71A. 10.020(4):

(1) G oup hone services;

(1i) Goup training hone services;

(iii) Supported living services; or

(iv) Voluntary placenent services provided in_a_ licensed staff
residential facility for children;

(b) Has a contract with the division of devel opnental disabilities
to provide the services identifiedin (a) of this subsection; and

(c) Al of the business's long-term care workers are subject to
statutory or reqgulatory training requirenents that are required to
provide the services identified in (a) of this subsection.

(6) "Core conpetencies"” neans basic training topics, including but
not limted to, comunication skills, worker self-care, problem
solving, maintaining dignity, consuner directed care, cultura
sensitivity, body nmechanics, fall prevention, skin and body care, |ong-
term care worker roles and boundaries, supporting activities of daily
[iving, and food preparation and handli ng.

((66))) (7) "Cost-effective care" nmeans care provided in a setting
of an individual's choice that is necessary to pronbte the nost
appropriate level of physical, nental, and psychosocial well-being
consistent wwth client choice, in an environnent that is appropriate to
the care and safety needs of the individual, and such care cannot be
provided at a |lower cost in any other setting. But this in no way
precludes an individual fromchoosing a different residential setting
to achieve his or her desired quality of life.

((6H)) (8) "Departnent” neans the departnent of social and health
servi ces.

((8))) (9) "Developnental disability" has the sane neaning as
defined in RCW71A. 10. 020.

((69)) (10) "Direct care worker"™ neans a paid caregiver who
provides direct, hands-on personal care services to persons wth
disabilities or the elderly requiring I ong-termcare.

p. 3 ESHB 2314. SL
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((29y)) (11) "Enhanced adult residential care" neans services
provi ded by a boarding hone that is |icensed under chapter 18.20 RCW
and that has a contract with the departnment under RCW 74.39A. 010 to
provi de personal care services, intermttent nursing services, and
medi cati on adm ni stration services.

((xH)) (12) "Functionally disabled person”™ or "person who is
functional ly disabled" is synonynous with chronic functionally disabl ed
and neans a person who because of a recognized chronic physical or
mental condition or disease, or developnental disability, including
chem cal dependency, is inpaired to the extent of being dependent upon
others for direct care, support, supervision, or nonitoring to perform

activities of daily Iliving. "Activities of daily living", in this
context, nmeans self-care abilities related to personal care such as
bat hi ng, eati ng, using the toilet, dr essi ng, and transfer.

I nstrunental activities of daily living may al so be used to assess a
person's functional abilities as they are related to the nental
capacity to performactivities in the home and the comunity such as
cooki ng, shoppi ng, house cl eani ng, doing | aundry, working, and managi ng
personal finances.

((»)) (13) "Hone and community-based services" neans adult
famly hones, in-hone services, and other services admnistered or
provided by contract by the departnent directly or through contract
with area agencies on aging or simlar services provided by facilities
and agencies |icensed by the departnent.

((x3y)) (14) "Hone care aide" neans a long-term care worker who
has obtained certification as a hone care aide by the departnent of
heal t h.

((4)»)) (15) "Individual provider" is defined according to RCW
74. 39A. 240.

((35))) (16) "Long-termcare" is synonynous with chronic care and
means care and supports delivered indefinitely, intermttently, or over
a sustained tinme to persons of any age disabled by chronic nmental or
physi cal illness, disease, chem cal dependency, or a nedical condition
that is permanent, not reversible or curable, or is long-lasting and
severely limts their nental or physical capacity for self-care. The
use of this definitionis not intended to expand the scope of services,
care, or assistance by any individuals, groups, residential care
settings, or professions unless otherw se expressed by | aw.

ESHB 2314. SL p. 4
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((638y)) (17)(a) "Long-term care workers ((fer—the—elderlyr—or
persons—wth—disabrtes" —or—tong-term-care—workers) )" include((s))
all persons who ((aretoeng-—termecare—workers)) provide paid, hands-on
personal care_services for the elderly or persons with disabilities,
including but not Ilimted to individual providers of hone care
services, direct care ((enployees—of)) workers enployed by honme care
agenci es, providers of hone care services to persons w th devel opnment al
disabilities wunder Title 71A RCW all direct care workers in
state-licensed boarding hones, assisted living facilities, and adult
famly hones, respite care providers, direct care workers enployed by
comunity residential service ((previders)) businesses, and any ot her
direct care worker providing hone or comunity-based services to the
elderly or persons with functional disabilities or devel opnmental
di sabilities.

(b) "Long-term care workers" do not include: (i) Persons enpl oyed
by the following facilities or agencies: Nur si ng homes subject to
chapter 18.51 RCW hospitals or other acute care settings, residential
habilitation centers under chapter 71A.20 RCW facilities certified
under 42 C.F.R, Part 483, hospice agencies subject to chapter 70.127
RCW adult day care centers, and adult day health care centers; or (ii)
persons who are not paid by the state or by a private agency or
facility licensed by the state to provi de personal care services.

((6+H)) (18) "Nursing hone" neans a facility |icensed under
chapter 18.51 RCW

((28y)) (19) "Personal care services" neans physical or verba
assistance with activities of daily living and instrunental activities
of daily living provided because of a person's functional disability.

((29Y)) (20) "Population specific conpetencies" nmeans basic
training topics unique to the care needs of the population the |ong-
term care worker is serving, including but not limted to, nenta
health, denmentia, developnental disabilities, young adults wth
physi cal disabilities, and ol der adults.

((626y)) (21) "Qualified instructor"” neans a registered nurse or
ot her person with specific know edge, training, and work experience in
the provision of direct, hands-on personal care and other assistance
services to the elderly or persons wth disabilities requiring
| ong-term care.

p. 5 ESHB 2314. SL
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((62H)) (22) "Secretary" neans the secretary of social and health
servi ces.

((22)) (23) "Secretary of health" neans the secretary of health
or the secretary's designee.

((23))) (24) "Training partnership” neans a joint partnership or
trust that includes the office of the governor and the exclusive
bar gai ni ng representative of individual providers under RCW 74. 39A. 270
with the capacity to provide training, peer nentoring, and workforce
devel opnment, or other services to individual providers.

((624y)) (25) "Tribally Iicensed boardi ng honme" neans a boarding
home licensed by a federally recognized Indian tribe which honme
provides services simlar to boarding honmes |icensed under chapter
18. 20 RCW

[11. CREDENTI AL REQUI REMENT

Sec. 301. RCwW 18.88B.021 and 2012 ¢ 1 s 103 (Initiative Measure
No. 1163) are each anmended to read as foll ows:

(1) ((EHeetive—Jdanuvary—1-—2041)) Beginning January 7, 2012,
except as provided i n RCW ((18—-88B-040—thedepartrent—of—healthshalt
reguire—that)) 18.88B.041, any person hired as a |long-term care worker
( (+or—the—elderly—or—persons—wth—disabi-ties)) nust be certified as
a hone care aide as provided in this chapter within one hundred fifty
cal endar days ((f+~ew)) after the date of being hired or wthin one
hundred fifty calendar days after the effective date of this section,
whi chever is later. In conputing the tine periods in this subsection,
the first day is the date of hire or the effective date_of this

ROWH#4-39A073—and—18-83B-030—
3y)) (&) No person nay practice or, by use of any title or
description, represent hinself or herself as a certified hone care aide

W t hout being certified ((pursuanrt—te)) as provided in this chapter.
((64))) (b) This section_does not prohibit a person: (i) From
practicing a profession for which the person has been issued a license

ESHB 2314. SL p. 6
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or which is specifically authorized under this state's laws; or (ii)
who is _exenpt fromcertification under RCW 18.88B.041 from providing
services as a long-term care worker.

(c) I'n consultation with consuner and worker representatives, the
departnment shall, by January 1, 2013, establish by rule a single scope
of practice that enconpasses both long-term care workers who are
certified hone care aides and_long-termcare workers who are exenpted
fromcertification under RCW 18. 88B. 041.

(3) The departnent ((ef—health)) shall adopt rules ((byAugust—1-
2010-)) to inplenent this section.

Sec. 302. RCwW 18.88B.041 and 2012 ¢ 1 s 105 (Initiative Measure
No. 1163) are each anended to read as fol |l ows:

(1) The followi ng long-termcare workers are not required to becone
a certified hone care aide pursuant to this chapter((-

)

(a)(i)(A) Registered nurses, licensed practical nurses, certified
nursi ng assistants or persons who are in an approved training program
for certified nursing assistants under chapter 18.88A RCW nedicare-
certified hone health aides, or other persons who hold a simlar health
credential, as determ ned by the secretary ((ef—health)), or persons
with special education training and an endorsenent granted by the
superintendent of public instruction, as described in RCW 28A. 300. 010,
if the secretary ((ef—health)) determ nes that the circunstances do not
require certification. ((+adividuals—exenrptedby—thissubsection—nmay

18.88B. 030.
£2r)) (B) A person ((already—enployed)) who was initially hired as

a long-termcare worker prior to January ((4—264%)) 7, 2012, and who
conpletes all of his or her training requirenents in effect as of the
date he or she was hired((+—s—hoet—requiredtoobtainecertification)).

(i) Individuals exenpted by (a)(i) of this subsection may obtain
certification as a hone care aide ((fremthe—department—of—health))
wi thout fulfilling the training requirenents in RCW ((#439A07R3))
74.39A.074(1)(d)(ii) but nust successfully conplete a certification
exam nation pursuant to RCW ((48-88B-039)) 18. 88B. 031

p. 7 ESHB 2314. SL
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((3))) (b) Al long-term care workers enployed by ((supperted
Hoving—providers —are—not—regured—to—obtatn——ecertt-Hcatren—under—thts
ehapter)) community residential service businesses.

((4r)) (c) An individual provider caring only for his or her
bi ol ogi cal, step, or adoptive child or parent ((+s—Ret—reguired—te
obtain certification under this chapter)).

((65))) (d) Prior to ((Junre—306)) July 1, 2014, a person hired as an
i ndi vi dual provider who provides twenty hours or |less of care for one

person in any cal endar nonth ((+s—het—+egquredto—-obtatn-ecertification
under this chapter)).

((66))) (2) Along-termcare worker exenpted by this section from
the training requirenents contained in RCW ((#439A073)) 74.39A 074
may not be prohibited from enrolling in training pursuant to that
section.

((6H)) (3) The departnent ((eft—health)) shall adopt rules ((by

Adgust—1—20105-)) to inplenent this section.

NEW SECTI ON. Sec. 303. A new section is added to chapter 18.88B
RCWto read as foll ows:

(1) The departnent has the authority to:

(a) Establish fornms, procedures, and exam nations necessary to
certify honme care aides pursuant to this chapter

(b) Hre clerical, admnistrative, and investigative staff as
needed to i npl enent this section;

(c) Issue certification as a hone care aide to any applicant who
has successfully conpleted the hone care aide exam nation, and renew
such certificates;

(d) Maintain the official record of all applicants and persons with
certificates;

(e) Exercise disciplinary authority as authorized in chapter 18.130
RCW and

(f) Deny certification to applicants who do not neet training,
conpet ency exam nation, and conduct requirenents, including background
checks, for certification

(2) The departnent shall adopt rules that establish the procedures,
including criteria for reviewwng an applicant's state and federal
background checks, and exam nations necessary to inplenent this
section.

ESHB 2314. SL p. 8
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Sec. 304. RCwW 18.88B.031 and 2012 ¢ 1 s 104 (Initiative Measure
No. 1163) are each anmended to read as foll ows:

(1) ((EHeetive—Jdandary—3,-—20611-)) Except as provided in RCW
((38-88B040)) 18.88B.041 and subject to the other requirenents of this
chapter, ((t+he—departrent—oef—health—shall—reguire—that—all)) to_ be
certified as_a_hone_care_ aide, a long-term care worker((s)) nust
successfully conplete the training required under RCW74. 39A.074(1) and
a certification examnation. Any long-termcare worker failing to nmake
the required grade for the exam nation ((wH)) nmay not be certified as
a hone care aide.

(2) The departnent ((ef—heatth)), in consultation with consuner and
wor ker representatives, shall develop a hone care aide certification
exam nation to eval uate whether an applicant possesses the skills and
know edge necessary to practice conpetently. {( (Unless —exeluded))
Except _ as _ provided by RCW  ((38-388B640 — (1 — anrd — (2}))
18.88B.041(1)(a)(ii), only those who have conpleted the training
requirenents in RCW ((#4—39A073)) 74.39A. 074(1) shall be eligible to
sit for this exam nation.

(3) The exam nation shall include both a skills denonstration and
a witten or oral know edge test. The exam nation papers, all grading
of the papers, and records related to the grading of skills
denonstration shall be preserved for a period of not |ess than one
year. The departnent ((ef—health)) shall establish rules governing the
nunber of tinmes and under what circunstances individuals who have
failed the exam nation may sit for the exam nation, including whether
any internedi ate renedi al steps should be required.

(4) Al examnations shall be conducted by fair and wholly
inpartial nmethods. The certification exam nation shall be adm ni stered
and eval uated by the departnent ((ef—health)) or by a contractor to the
departnent ((ef—health)) that is neither an enployer of |long-termcare
workers or a private contractor((s)) providing training services under
this chapter.

(5) ((Fhe—departrnent—ofl—thealth—hastheauvthority—to-

{ay—Estabb-sh—forms——procedures— —and —examnabtons—necessary—to

I g hi I ;

(b) —Hre_cherical—admini ve——and—i . Lo e ac

lod - hi on:

p. 9 ESHB 2314. SL
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) —DbBeny—eertiHecation—to—appHeants—who—do—not—reet—tra-nng:-
. on. I I . : L o,
£6))) The departnent ((ef—health)) shall adopt rul es ((by-Auvgust—1-
4 blich ¢l I i ncludi . Lo .
ar—appHecant-s —state—andtederal —background—checks—and —examnatons
necessary—to—earry—this—seetion—into—effeet)) to_inplenent this
section.

I'V. TRAI NI NG PROVI SI ONS

Sec. 401. RCW74.39A.074 and 2012 ¢ 1 s 107 (Initiative Measure
No. 1163) are each anended to read as foll ows:

(1) ((EHeetiveJanuvary—21—2041-)) (a) Beqginning January 7, 2012,
except ((as—proevided—+n—ROAW-18-88B.-040)) for long-term care workers
exenpt fromcertification under RCW18.88B.041(1)(a) and, until January
1, 2016, those_ exenpt under RCW 18.88B.041(1)(b), all persons
((erployed)) hired as long-term care workers ((foer—the—elderly—or
persoens—wth-disabiHt+es)) nust neet the m ninumtraining requirenents

in this section wthin one hundred twenty calendar days ((ef
enployrent)) after the date of being hired or wiwthin one hundred twenty
calendar days_after the effective date of this section, whichever is
later. In conputing the tinme periods in this subsection, the first day
is the date of hire or the effective date of this section, whichever is
applicabl e.

(({2)y Al persons enployed as long-termcare workers nust obtain))
(b) Except as_provided in_RCW 74.39A 076, the_ mninum training
requirenent is seventy-five hours of entry-level training approved by
the departnent. A long-term care worker nust ((aceenptish))
successfully conplete five of these seventy-five hours before
((beecomng)) being eligible to provide care.

((63)»)) (c) Training required by (d) of this subsection (({4{e)—-of
this—seetion—wt—be—apptied)) applies toward((s)) the training

ESHB 2314. SL p. 10
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required under RCW 18.20.270 or 70.128.230 ((as—weH-—as)) or any
statutory or regulatory training requirenents for long-term care
wor kers enployed by ((suppertive —H-ving — providers)) comuni ty
residential service businesses.

({ by —tratning—cur et um-approved —hy—the—departrent —ay—be
used to fulfill the training requirenents specified in this section.))

(d) The seventy-five hours of entry-level training required shall be
as follows:

(((8))) (i) Before a long-termcare worker is eligible to provide
care, he or she nmust conplete:.

(A) Two hours of orientation training regarding his or her role as
caregi ver and the applicable terns of enploynent; and

{ ( h)—Betore—atong-termeare—worker—s—elig-bleto—provideeare
he—or—she+must—conplete)) (B) Three hours of safety training, including

basi ¢ safety precautions, energency procedures, and infection control;
and

( ( (er-AH—tong-termeare—workers—rust—eonplete)) (ii) Seventy hours
of long-term care basic training, including training related to core
conpet enci es and popul ati on specific conpetencies.

((65))) (2) Only training curriculum approved by the departnent may
be used to fulfill the training requirenents specifiedinthis section
The departnent shall only approve training curriculumthat:

(a) Has been developed with input from consuner and worker
representatives; and

(b) Requires conprehensive instruction by qualified instructors on
t he conpetencies and training topics in this section.

((66))) (3) Individual providers under RCW 74.39A 270 shall be
conpensated for training time required by this section.

{ ( EH—TFhe—departrept—ot—health-shalH—adopt—rules—byAvgust—1+—2010—
to i nplement- subsections {1}, (2).-and {3) of-this section.

£8))) (4) The departnent shall adopt rules ((by-August—1—20106;))
to i npl enent ((subseetieons{4)-and{5—of)) this section.

Sec. 402. RCW74.39A.076 and 2012 ¢ 1 s 108 (Initiative Measure
No. 1163) are each anended to read as foll ows:

(1) ((EtHeetive—Jdanuvary—1-—2011)) Beginning January 7, 2012,
except for long-termcare workers exenpt from certification under RCW
18.88B.041(1) (a):

p. 11 ESHB 2314. SL
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(a) A biological, step, or adoptive parent who is the individua
provider only for his or her developnentally disabled son or daughter
must receive twelve hours of training relevant to the needs of adults
wi th devel opnental disabilities within the first one hundred twenty
days ((ef)) after becom ng an individual provider or within one hundred
twenty calendar days after the effective date of this section
whi chever is later.

((—EHeetive—Janvary—1-—2011-)) (b) Individual providers
identified in (((&—and)) (b)(i) and (ii) of this subsection nmnust
conplete thirty-five hours of training within the first one hundred
twenty days ((ef)) after becom ng an individual provider or wthin one
hundred twenty cal endar days after the effective date of this section,
whi chever is later. Five of the thirty-five hours nust be conpleted
before becomng eligible to provide care. Two of these five hours
shall be devoted to an orientation training regarding an individual
provider's role as caregiver and the applicable terns of enploynent,
and three hours shall be devoted to safety training, including basic
safety precautions, energency procedures, and infection control.
| ndi vi dual providers subject to this requirenent include:

(((2r)) (i) An individual provider caring only for his or her
bi ol ogi cal, step, or adoptive child or parent unless covered by (a) of
this subsection ((HD—efthisseection)); and

(((b)y—Befoere)) (ii) Until January 1, 2014, a person hired as an
i ndi vi dual provider who provides twenty hours or |less of care for one
person in any cal endar nont h.

(2) In conputing thetinme periods in this section, the first day is
the date of hire or the effective date of this section, whichever is
applicabl e.

(3) Only training curriculum approved by the departnent may be used
to fulfill the training requirenments specified in this section. The
departnent shall only approve training curriculumthat:

(a) Has been developed with input from consuner and worker
representatives; and

(b) Requires conprehensive instruction by qualified instructors.

(4) The departnent shall adopt rules ((by—August—1-—2010-)) to
i npl emrent this section.

ESHB 2314. SL p. 12
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Sec. 403. RCW74.39A 331 and 2012 ¢ 1 s 111 (Initiative Measure
No. 1163) are each anmended to read as foll ows:

Long-term care workers shall be offered on-the-job training or peer
mentorship for at | east one hour per week in the first ninety days of
work from a long-term care worker who has conpleted at |east twelve
hours of mnmentor training and is nentoring no nore than ten other
wor kers at any given time. This requirenment applies to long-termcare
wor kers who begin work on or after July 1, ((264%)) 2012, except that
it does _not_ apply to_long-term care_workers_ enployed by comunity
residential service businesses until January 1, 2016.

Sec. 404. RCW74.39A 351 and 2012 ¢ 1 s 113 (Initiative Measure
No. 1163) are each anmended to read as foll ows:

(1) The departnent shall offer, directly or through contract,
training opportunities sufficient for a long-term care worker to
accunul ate seventy hours of training within a reasonable tine period.
For individual providers represented by an exclusive bargaining
representative under RCW 74. 39A. 270, the training opportunities shal
be offered through the training partnership established under RCW
74. 39A. 360.

(2) Training topics offered under this section shall include, but
are not limted to: Cient rights; personal care; nental illness;
denenti a; devel opnent al di sabilities; depr essi on; medi cati on

assi stance; advanced comunication skills; positive client behavior
support; developing or inproving client-centered activities; dealing
wi th wandering or aggressive client behaviors; nedical conditions;
nurse del egation core training; peer nentor training;, and advocacy for
quality care training.

(3) The departnent may not require long-termcare workers to obtain
the training described in this section. ((Fh+s))

(4) The requirenment to offer advanced training applies beginning
January 1, ((26%2)) 2013, except that it does not apply to long-term
care workers enployed by comunity residential service businesses unti
January 1, 2016

Sec. 405. RCW 74.39A 341 and 2012 ¢ 1 s 112 (Initiative Measure
No. 1163) are each anended to read as foll ows:
(1) ((Fhedepartrent—oft—healthshall—ensure—that)) Al long-term
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© 00 N O Ol WDN P

N NNNNNMNNMNNMNNNRRRRERERERERPREPR PR
© 0N O U DM WNIPREFO®OOO-NOO M WNR O

30
31
32
33
34
35
36

care workers shall conplete twelve hours of continuing education
training in advanced training topics each year. This requirenent
applies beginning ((en)) July 1, ((264%)) 2012.

(2) Conpletion of continuing education as required in this section
is a prerequisite to nmaintaining home care aide certification under
chapter ((2—taws—ef2009)) 18.88B RCW

(3) Unless voluntarily certified as a hone care ai de under chapter
((2—taws—o+—2009)) 18.88B RCW subsection (1) of this section does not
apply to:

(a) An individual provider caring only for his or her biological,
step, or adoptive child; ((and))

(b) Before January 1, 2016, a long-term care worker enployed by a
community residential service business; or

(c) Before ((Jure—30)) July 1, 2014, a person hired as an
i ndi vi dual provider who provides twenty hours or |less of care for one
person in any cal endar nont h.

(4) Only training curriculum approved by the departnent may be used
to fulfill the training requirenments specified in this section. The
departnent shall only approve training curriculumthat:

(a) Has been developed with input from consuner and worker
representatives; and

(b) Requires conprehensive instruction by qualified instructors.

(5) Individual providers under RCW74.39A. 270 shall be conpensated
for training tine required by this section

(6) The departnment of health shall adopt rules ((by—August—i-
2010-)) to inplenent subsection((s)) (1)((+—2—anrd—(3))) of this
section.

(7) The departnent shall adopt rules ((by—August—1-—2010-)) to
i npl ement subsection (((4))) (2) of this section.

NEW SECTI ON. Sec. 406. A new section is added to chapter 18.88B
RCWto read as foll ows:

(1) The legislature recognizes that nurses have been successfully
del egating nursing care tasks to famly nenbers and others for many
years. The opportunity for a nurse to delegate nursing care tasks to
home care aides certified under this chapter nmay enhance the viability
and quality of health care services in community-based care settings

ESHB 2314. SL p. 14
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and i n-home care settings to allowindividuals to live as independently
as possi bl e w th maxi num saf eguar ds.

(2)(a) A certified home care aide who wi shes to perform a nurse
del egated task pursuant to RCW18. 79. 260 nmust conpl ete nurse del egati on
core training under chapter 18. 88A RCWbefore the hone care ai de may be
del egated a nursing care task by a registered nurse del egator. Before
admnistering insulin, a honme care aide nust also conplete the
speci alized diabetes nurse delegation training under chapter 18.88A
RCW  Before commencing any specific nursing care tasks authorized
under RCW18. 79. 260, the hone care ai de nust:

(1) Provide to the delegating nurse a transcript or certificate of
successful conpletion of training issued by an approved instructor or
approved training entity indicating the conpletion of basic core nurse
del egation training; and

(1i) Meet any additional training requirenents mandated by the
nursing care quality assurance conm ssion. Any exception to these
training requirenments i s subject to RCW18. 79. 260(3)(e) (vi).

(b) In addition to neeting the requirenents of (a) of this
subsection, before providing del egated nursing care tasks that involve
adm nistration of insulin by injection to individuals with diabetes,
t he hone care aide nust provide to the del egating nurse a transcript or
certificate of successful conpletion of training issued by an approved
instructor or approved training entity indicating conpletion of
speci alized diabetes nurse delegation training. The training mnust
include, but is not l|limted to, instruction regarding diabetes,
insulin, sliding scale insulin orders, and proper injection procedures.

(3) The hone care aide is accountable for his or her own individual
actions in the delegation process. Honme care aides accurately
following witten delegation instructions froma registered nurse are
immune from liability regarding the performance of the delegated
duti es.

(4) Honme care aides are not subject to any enployer reprisal or
disciplinary action by the secretary for refusing to accept del egation
of a nursing care task based on his or her concerns about patient
safety 1issues. No provider of a comunity-based care setting as
defined in RCW 18. 79. 260, or in-honme services agency as defined in RCW
70.127.010, nmay discrimnate or retaliate in any nmanner against a
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person because the person nmade a conpl ai nt about the nurse del egation
process or cooperated in the investigation of the conplaint.

Sec. 407. RCW18.79.260 and 2009 ¢ 203 s 1 are each anended to
read as foll ows:

(1) A registered nurse under his or her license may perform for
conpensation nursing care, as that term is wusually understood, to
individuals with illnesses, injuries, or disabilities.

(2) Aregistered nurse may, at or under the general direction of a
i censed physician and surgeon, dentist, osteopathic physician and
surgeon, naturopathic physician, optonetrist, podiatric physician and
surgeon, physician assistant, osteopathic physician assistant, or
advanced regi stered nurse practitioner acting within the scope of his
or her license, admnister nedications, treatnents, tests, and
i nocul ations, whether or not the severing or penetrating of tissues is
i nvol ved and whether or not a degree of independent judgnent and skil
IS required. Such direction nust be for acts which are within the
scope of registered nursing practice.

(3) Aregistered nurse may del egate tasks of nursing care to other
i ndi vidual s where the registered nurse determnes that it is in the
best interest of the patient.

(a) The del egating nurse shall:

(1) Determne the conpetency of the individual to perform the
t asks;

(i1) Evaluate the appropriateness of the del egati on;

(ii1) Supervise the actions of the person perform ng the del egated
task; and

(iv) Delegate only those tasks that are wthin the registered
nurse's scope of practice.

(b) Aregistered nurse, working for a hone health or hospi ce agency
regul ated under chapter 70.127 RCW may delegate the application,
instillation, or insertion of nedications to a registered or certified
nursi ng assi stant under a plan of care.

(c) Except as authorized in (b) or (e) of this subsection, a
regi stered nurse may not del egate the adm nistration of nedications.
Except as authorized in (e) of this subsection, a registered nurse nay
not delegate acts requiring substantial skill, and may not del egate

ESHB 2314. SL p. 16
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pi erci ng or severing of tissues. Acts that require nursing judgnent
shal | not be del egat ed.

(d) No person may coerce a nurse into conprom sing patient safety
by requiring the nurse to delegate if the nurse determnes that it is
i nappropriate to do so. Nur ses shall not be subject to any enpl oyer
reprisal or disciplinary action by the nursing care quality assurance
comm ssion for refusing to del egate tasks or refusing to provide the
required training for delegation if the nurse determ nes del egati on may
conprom se patient safety.

(e) For delegation in conmunity-based care settings or in-hone care
settings, a registered nurse may del egate nursing care tasks only to
regi stered or certified nursing assistants or hone care aides certified

under chapter 18.88B RCW Sinple care tasks such as blood pressure
nmonitoring, personal care service, diabetic insulin device set up,
verbal verification of insulin dosage for sight-inpaired individuals,
or other tasks as defined by the nursing care quality assurance
conmi ssion are exenpted fromthis requirenent.

(1) " Conmuni t y- based care settings” I ncl udes: Communi ty
residential prograns for people wth developnental disabilities,
certified by the departnent of social and heal th services under chapter
71A.12 RCW adult famly honmes |icensed under chapter 70.128 RCW and
boardi ng hones |icensed under chapter 18.20 RCW Community-based care
settings do not include acute care or skilled nursing facilities.

(i) "In-home care settings" include an individual's place of
tenporary or permanent residence, but does not include acute care or
skilled nursing facilities, and does not include comunity-based care
settings as defined in (e)(i) of this subsection.

(ti1) Delegation of nursing care tasks in community-based care
settings and in-honme care settings is only allowed for individuals who
have a stable and predictable condition. "Stable and predictable
condition" nmeans a situation in which the individual's clinical and
behavi oral status is known and does not require the frequent presence
and eval uation of a registered nurse.

(iv) The determ nation of the appropriateness of delegation of a
nursing task is at the discretion of the registered nurse. Oher than
del egation of the admnistration of insulin by injection for the
purpose of caring for individuals with di abetes, the adm nistration of
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medi cations by injection, sterile procedures, and central Iine
mai nt enance may never be del egat ed.

(v) When delegating insulin injections under this section, the
regi stered nurse delegator nust instruct the individual regarding
proper injection procedures and the use of insulin, denonstrate proper
i njection procedures, and nust supervise and eval uate the individua
perform ng the delegated task weekly during the first four weeks of
del egation of insulin injections. |If the registered nurse del egator
determ nes that the individual is conpetent to perform the injection
properly and safely, supervision and evaluation shall occur at |east
every ninety days thereafter.

(vi)(A) The registered nurse shall wverify that the nursing
assistant or hone care aide, as_the case may be, has conpleted the
required core nurse delegation training required in chapter 18.88A or
18.88B RCWprior to authorizing del egati on.

(B) Before commencing any_specific nursing tasks authorized to be
delegated in this section, a hone care aide nust be certified pursuant
to chapter 18.88B RCWand nust conply with section 406 of this act.

(vii) The nurse is accountable for his or her own individual
actions in the del egation process. Nurses acting within the protocols
of their delegation authority are imune fromliability for any action
performed in the course of their del egation duties.

(viii) Nursing task delegation protocols are not intended to
regul ate the settings in which del egation may occur, but are intended
to ensure that nursing care services have a consistent standard of
practice upon which the public and the profession may rely, and to
safeguard the authority of the nurse to nmake i ndependent professiona
deci sions regardi ng the del egation of a task.

(f) The nursing care quality assurance conm ssion may adopt rul es
to inplenent this section.

(4) Only a person licensed as a registered nurse nmay instruct
nurses in technical subjects pertaining to nursing.

(5) Only a person licensed as a registered nurse may hold herself
or hinself out to the public or designate herself or hinself as a
regi stered nurse.

NEW SECTI ON. Sec. 408. By Septenber 1, 2012, the departnent of
soci al and health services shall adopt rules that reflect all statutory

ESHB 2314. SL p. 18
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and regulatory training requirenents for |ong-term care workers, as
defined in RCW 74.39A. 009, to provide the services identified in RCW
74. 39A. 009(5) (a).

V. BACKGROUND CHECK REQUI REMENT

NEW SECTI ON. Sec. 501. A new section is added to chapter 18.88B
RCWto read as foll ows:

A long-termcare worker disqualified from working with vul nerable
persons under chapter 74.39A RCW may not be certified or maintain
certification as a honme care aide under this chapter. To allow the
departnment to satisfy its certification responsibilities under this
chapter, the departnent of social and health services shall share the
results of state and federal background checks conducted pursuant to
RCW 74. 39A. 056 with the departnment. Neither departnment may share the
federal background check results with any other state agency or person.

Sec. 502. RCW74.39A 261 and 2012 ¢ 1 s 102 (Initiative Measure
No. 1163) are each anmended to read as foll ows:

The departnent nust perform crimnal background checks for
i ndi vi dual providers and prospective individual providers ((ard—-ensure

Hhat—the—authortty—has—ready—aceess—to—any—Long-term-care—abuse—and

RCW ( (74-39A-055)) 74. 39A 056.

Sec. 503. RCW74.39A. 056 and 2012 ¢ 1 s 101 (Initiative Measure
No. 1163) are each anended to read as foll ows:

(1)(a) Al long-termcare workers ((fer—theelderlyor—persons—wth
di-sabiH+t+es—hiredatterJandary—1—2012-)) shall be screened through

state and federal background checks in a uniformand tinely manner to
((ensure)) verify that they do not have a crimnal history that would
disqualify them from working with vul nerable persons. ((Fhese)) The
departnment nust perform crimnal background checks for individual
provi ders and prospective individual providers and nmake the informtion
avai l abl e as provided by | aw.

(b)(i) Except as provided in (b)(ii) of this subsection, for |ong-
termcare workers hired after January 7, 2012, the background checks

p. 19 ESHB 2314. SL
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requi red under this section shall include checking against the federal
bureau of investigation fingerprint identification records system and
against the national sex offenders registry or their successor
prograns. The department shall require these long-termcare workers to
submt fingerprints for the purpose of investigating conviction records
t hrough both the Washington state patrol and the federal bureau of
investigation. The departnent shall not_ pass_on_ the cost_ of these
crim nal background checks to the workers or their enployers.

(ii) This_ subsection_does_not_ apply to_long-term care_ workers
enpl oyed by community residential service businesses until January 1,
2016.

(£ —TFo — aHtow—the — departrent — of — health —to — sat+sty —+ts
certf+eaton—responstbities —under —chapter—18-38B—RGAL) ) (c¢) The
departnment shall share state and federal background check results with
t he departnent of heal t h(( —Netther—departrent—ay sharethe federal
background check results with any other state agency or person)) in
accordance wth section 501 of this act.

({ £3—TFhe—departrent——shalb—not—pass—on—the——cost—olthese—crtmwnab
background—checkstothe—workers—or—thetr—enployers—) ) (2) No provi der,

or its staff, or long-term care worker, or_prospective provider_or
long-termcare worker, with a stipulated finding of fact, conclusion of
law, an agreed order, or finding of fact, conclusion of law, or final
order issued by a disciplining authority or _a court of law or entered
into a_state registry with a final substantiated finding of_ abuse
negl ect, exploitation, or abandonnent of a mnor or a vulnerable adult
as defined in_chapter 74.34 RCWshall be enployed in the care of and
have unsupervi sed access to vul nerable adults.

(3) The departnent shall establish, by rule, a state registry which
contains identifying information_ about |ong-term_ care_ workers
identified under this chapter who have final substantiated findings of
abuse, neglect, financial exploitation, or abandonnment of a vul nerable
adult as defined in RCW 74.34.020. The rule nmust include disclosure,
di sposition of findings, notification, findings of fact, appeal rights,
and_fair_ hearing _requirenents. The departnent shall disclose, upon
request, final substantiated_ findings_of abuse, neglect, financial
exploitation, or abandonnent to any person_so_ requesting_ this
information. This infornmation nust also be shared with the depart nent
of health to advance the purposes of chapter 18. 88B RCW

ESHB 2314. SL p. 20



©O© 00 N O Ol bW

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

(4) The departnent shall adopt rules to inplenent ((theproevisions
ef)) this section ((byAugust—1—2010)).

Sec. 504. RCW 18.20.125 and 2011 1st sp.s. ¢ 31 s 15 are each
anmended to read as foll ows:

(1) Inspections nust be outconme based and responsive to resident
conpl aints and based on a clear set of health, quality of care, and
safety standards that are easily understandable and have been nade
avai lable to facilities, residents, and other interested parties. This
i ncludes that when conducting licensing inspections, the departnent

shal | interviewan appropriate percentage of residents, fam |y nenbers,
and advocates in addition to interview ng appropriate staff.
(2) Pronmpt and specific enforcenment renedies shall also be

i npl emented wi thout del ay, consistent with RCW 18.20.190, for
facilities found to have delivered care or failed to deliver care
resulting in problens that are serious, recurring, or uncorrected, or

that create a hazard that is causing or likely to cause death or
serious harmto one or nore residents. These enforcenent renedi es nmay
al so include, when appropriate, reasonable conditions on alicense. In

the selection of renedies, the safety, health, and well-being of
residents shall be of paranmount inportance.

(3)(a) To the extent funding is available, the Iicensee,
adm ni strator, and their staff should be screened through background
checks in a uniformand tinely manner to ensure that they do not have
a crimnal history that would disqualify them from working wth
vul nerabl e adul ts. Enpl oyees may be provisionally hired pending the
results of the background check if they have been given three positive
ref erences.

(b) Long-termcare workers, as defined in RCW 74. 39A. 009, who are
hired after January ((4&—2034)) 7, 2012, are subject to background
checks under RCW ((#4—39A-055)) 74.39A. 056.

(4) No licensee, adm nistrator, or staff, or prospective |icensee,
adm nistrator, or staff, with a stipulated finding of fact, concl usion
of law, and agreed order, or finding of fact, conclusion of |aw, or
final order issued by a disciplining authority, a court of law or
entered into the state registry finding himor her guilty of abuse,
negl ect, exploitation, or abandonnent of a m nor or a vul nerable adult
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as defined in chapter 74.34 RCWshall be enployed in the care of and
have unsupervi sed access to vul nerabl e adults.

Sec. 505. RCW43.20A 710 and 2011 1st sp.s. ¢ 31 s 16 are each
anmended to read as foll ows:

(1) The secretary shall investigate the conviction records, pending
charges and di sciplinary board final decisions of:

(a) Any current enployee or applicant seeking or being considered
for any position wth the department who will or may have unsupervi sed
access to children, vulnerable adults, or individuals wth nental
illness or developnental disabilities. This includes, but is not
limted to, positions conducting conprehensive assessnents, financia
eligibility determnations, licensing and certification activities,
i nvestigations, surveys, or case nmanagenent; or for state positions
otherwi se required by federal |lawto neet enploynent standards;

(b) Individual providers who are paid by the state and providers
who are paid by honme care agencies to provide in-hone services
i nvol vi ng unsupervi sed access to persons with physical, nental, or
devel opnental disabilities or mental illness, or to vul nerable adults
as defined in chapter 74.34 RCW including but not [imted to services
provi ded under chapter 74.39 or 74.39A RCW and

(c) Individuals or Dbusinesses or organizations for the care,
supervi si on, case managenent, or treatnent of children, persons with
devel opnmental disabilities, or vulnerable adults, including but not
limted to services contracted for under chapter 18.20, 70.127, 70.128,
72.36, or 74.39A RCWor Title 71A RCW

(2) The secretary shall require a fingerprint-based background
check through both the Washington state patrol and the federal bureau
of investigation as provided in RCW 43.43.837. Unl ess ot herw se
aut hori zed by law, the secretary shall use the information solely for
t he purpose of determ ning the character, suitability, and conpetence
of the applicant.

(3) Except as provided in subsection (4) of this section, an
i ndi vi dual provider or hone care agency provider who has resided in the
state less than three years before applying for enploynent involving
unsupervi sed access to a vulnerable adult as defined in chapter 74.34
RCW nmust be fingerprinted for the purpose of investigating conviction
records through both the Washi ngton state patrol and the federal bureau
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of investigation. This subsection applies only wth respect to the
provi sion of in-hone services funded by nedicaid personal care under
RCW 74. 09. 520, community options programentry system waiver services
under RCW74. 39A. 030, or chore services under RCW74. 39A. 110. However,
this subsection does not supersede RCW74.15.030(2)(b).

(4) Long-termcare workers, as defined in RCW 74. 39A. 009, who are
hired after January ((4&—20634)) 7, 2012, are subject to background
checks under RCW ((#4—39A-055)) 74.39A 056, except that the departnent
may require a background check at any tine under RCW 43.43.837. For
t he purposes of this subsection, "background check" includes, but is
not limted to, a fingerprint check submtted for the purpose of
i nvestigating conviction records through both the Wshington state
patrol and the federal bureau of investigation.

(5) An individual provider or home care agency provider hired to
provi de in-hone care for and havi ng unsupervi sed access to a vul nerabl e
adult as defined in chapter 74.34 RCWnust have no conviction for a
di squalifying crime under RCW43.43.830 and 43.43.842. An individua
or hone care agency provider nust also have no conviction for a crine
relating to drugs as defined in RCW43. 43.830. This subsection applies
only with respect to the provision of in-home services funded by
medi cai d personal care under RCW 74.09.520, community options program
entry system wai ver services under RCW 74.39A.030, or chore services
under RCW74. 39A. 110.

(6) The secretary shall provide the results of the state background
check on I ong-termcare workers, including individual providers, to the
persons hiring them or to their |egal guardians, if any, for their
determnation of the character, suitability, and conpetence of the
appl i cants. If the person elects to hire or retain an individual
provi der after receiving notice fromthe departnent that the applicant
has a conviction for an offense that would disqualify the applicant
from havi ng unsupervi sed access to persons with physical, nental, or
devel opnental disabilities or nental illness, or to vulnerable adults
as defined in chapter 74.34 RCW then the secretary shall deny paynent
for any subsequent services rendered by the disqualified individua
provi der.

(7) Crimnal justice agencies shall provide the secretary such
information as they nmay have and that the secretary may require for
such pur pose.
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Sec. 506. RCW 43.43.837 and 2011 1st sp.s. ¢ 31 s 17 are each
anmended to read as foll ows:

(1) Except as provided in subsection (2) of this section, in order
to determne the character, conpetence, and suitability of any
applicant or service provider to have unsupervised access, the
secretary nmay require a fingerprint-based background check through both
t he Washi ngton state patrol and the federal bureau of investigation at
any tinme, but shall require a fingerprint-based background check when
the applicant or service provider has resided in the state |ess than
t hree consecutive years before application, and:

(a) Is an applicant or service provider providing services to
children or people with devel opnental disabilities under RCW74. 15. 030;

(b) I's anindividual residing in an applicant or service provider's
home, facility, entity, agency, or business or who is authorized by the
departnment to provide services to children or people with devel opnent al
di sabilities under RCW74.15.030; or

(c) I's an applicant or service provider providing in-honme services
funded by:

(1) Medicaid personal care under RCW74. 09. 520;

(i1) Community options programentry system waiver services under
RCW 74. 39A. 030;

(1i1) Chore services under RCW74. 39A. 110; or

(iv) Oher home and community | ong-term care prograns, established
pursuant to chapters 74.39 and 74.39A RCW admnistered by the
depart nent.

(2) Long-term care workers, as defined in RCW74. 39A. 009, who are
hired after January ((4&—20634)) 7, 2012, are subject to background
checks under RCW ((#4—39A-055)) 74.39A. 056.

(3) To satisfy the shared background check requirenents provided
for in RCW43. 215. 215 and 43. 20A. 710, the departnent of early |earning
and the departnment of social and health services shall share federa
fingerprint-based background check results as permtted under the | aw.
The purpose of this provision is to allow both departnents to fulfill
their joint background check responsibility of checking any individual
who may have unsupervi sed access to vulnerable adults, children, or
juveniles. Neither departnment nmay share the federal background check
results with any other state agency or person.
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(4) The secretary shall require a fingerprint-based background
check through the Washington state patrol identification and crim nal
hi story section and the federal bureau of investigation when the
departnment seeks to approve an applicant or service provider for a
foster or adoptive placenment of children in accordance with federal and
state | aw

(5) Any secure facility operated by the departnent under chapter
71.09 RCWshall require applicants and service providers to undergo a
fingerprint-based background check through the Washi ngton state patro
identification and crimnal history section and the federal bureau of
i nvesti gati on.

(6) Service providers and service provider applicants who are
required to conplete a fingerprint-based background check may be hired
for a one hundred twenty-day provisional period as all owed under | aw or
program rul es when:

(a) A fingerprint-based background check i s pendi ng; and

(b) The applicant or service provider is not disqualified based on
the i mmedi ate result of the background check.

(7) Fees charged by the Washington state patrol and the federa
bureau of investigation for fingerprint-based background checks shal
be paid by the departnent for applicants or service providers
provi di ng:

(a) Services to people with a devel opnental disability under RCW
74. 15. 030;

(b) In-honme services funded by nedicaid personal care under RCW
74.09. 520;

(c) Community options programentry system waiver services under
RCW 74. 39A. 030;

(d) Chore services under RCW74. 39A. 110;

(e) Services wunder other honme and community long-term care
prograns, established pursuant to chapters 74.39 and 74.39A RCW
adm ni stered by the departnent;

(f) Services in, or to residents of, a secure facility under RCW
71.09. 115; and

(g) Foster care as required under RCW 74. 15. 030.

(8) Service providers licensed under RCW 74.15. 030 nust pay fees
charged by the Wshington state patrol and the federal bureau of
i nvestigation for conducting fingerprint-based background checks.
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(9) Children's adm nistration service providers |icensed under RCW
74.15.030 may not pass on the cost of the background check fees to
their applicants unless the individual is determ ned to be disqualified
due to the background information.

(10) The departnment shall develop rules identifying the financia
responsi bility of service providers, applicants, and the departnent for
paying the fees charged by |law enforcenent to roll, print, or scan
fingerprints-based for the purpose of a Washington state patrol or
federal bureau of investigation fingerprint-based background check.

(11) For purposes of this section, unless the context plainly
i ndi cates ot herw se:

(a) "Applicant” neans a current or prospective departnent or
service provider enployee, volunteer, student, intern, researcher,
contractor, or any other individual who will or nay have unsupervi sed
access because of the nature of the work or services he or she
provides. "Applicant” includes but is not limted to any individua
who will or may have unsupervi sed access and i s:

(1) Applying for a license or certification fromthe departnent;

(11) Seeking a contract wth the departnent or a service provider;

(tit) Applying for enploynent, pronotion, reallocation, or
transfer;

(tv) An individual that a department client or guardian of a
departnment client chooses to hire or engage to provide services to
hi msel f or herself or another vul nerable adult, juvenile, or child and
who mght be eligible to receive paynent from the departnent for
servi ces rendered; or

(v) A departnent applicant who will or may work in a departnent-
covered position.

(b) "Authorized" neans the departnent grants an applicant, honme, or
facility perm ssion to:

(1) Conduct licensing, certification, or contracting activities;

(11) Have unsupervised access to vul nerable adults, juveniles, and
chi | dren;

(1i1) Receive paynents from a departnent program or

(1v) Wrk or serve in a departnent-covered position

(c) "Departnment” neans the departnent of social and health
servi ces.
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(d) "Secretary" neans the secretary of the departnent of social and
heal t h servi ces.

(e) "Secure facility" has the nmeani ng provided in RCW71. 09. 020.

(f) "Service provider" nmeans entities, facilities, agencies,
busi nesses, or individuals who are |icensed, certified, authorized, or
regul ated by, receive paynent from or have contracts or agreenents
wth the departnent to provide services to vulnerable adults,
juveniles, or children. "Service provider" includes individuals whom
a departnent client or guardian of a departnent client may choose to
hire or engage to provide services to hinself or herself or another
vul nerable adult, juvenile, or child and who mght be eligible to
receive paynent from the departnent for services rendered. "Service
provi der"” does not include those certified under chapter 70. 96A RCW

Sec. 507. RCW 74.39A. 095 and 2011 1st sp.s. ¢ 31 s 14 and 2011 1st
Sp.s. ¢ 21 s 5 are each reenacted and anended to read as fol |l ows:

(1) In carrying out case managenent responsibilities established
under RCW74. 39A. 090 for consunmers who are receiving services under the
medi caid personal care, community options prograns entry system or
chore services programthrough an individual provider, each area agency
on aging shall provide oversight of the care being provided to
consuners receiving services under this section to the extent of
avail abl e funding. Case managenent responsibilities incorporate this
oversight, and include, but are not limted to:

(a) Verification that any individual provider has net any training
requi renents established by the departnent;

(b) Verification of a sanple of worker tinme sheets;

(c) Mnitoring the consuner's plan of care to verify that it
adequately neets the needs of the consunmer, through activities such as
home visits, tel ephone contacts, and responses to information received
by the area agency on aging indicating that a consunmer may be
experiencing problens relating to his or her home care;

(d) Reassessing and reauthori zi ng services;

(e) Monitoring of individual provider performance; and

(f) Conducting crimnal background checks or verifying that
crimnal background checks have been conducted for any individual
provider. Individual providers who are hired after January ((4—26%4))
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7, 2012, are subject to background checks under RCW ((#4—39A-055))
74. 39A. 056.

(2) The area agency on aging case manager shall work wth each
consunmer to develop a plan of care under this section that identifies
and ensures coordination of health and long-term care services that
nmeet the consuner’'s needs. |In developing the plan, they shall utili ze,
and nodify as needed, any conprehensive community service plan
devel oped by the departnent as provided in RCW74. 39A. 040. The pl an of
care shall include, at a m ni nrum

(a) The nanme and tel ephone nunber of the consuner's area agency on
agi ng case manager, and a statenent as to how the case manager can be
contacted about any concerns related to the consumer's well-being or
t he adequacy of care provided;

(b) The nane and tel ephone nunbers of the consuner's primary heal th
care provider, and other health or long-termcare providers wth whom
t he consuner has frequent contacts;

(c) A clear description of the roles and responsibilities of the
area agency on agi ng case manager and the consuner receiving services
under this section;

(d) The duties and tasks to be perfornmed by the area agency on
aging case nmnager and the consunmer receiving services under this
section;

(e) The type of in-hone services authorized, and the nunber of
hours of services to be provided;

(f) The terns of conpensation of the individual provider;

(g) A statenent by the individual provider that he or she has the
ability and willingness to carry out his or her responsibilities
relative to the plan of care; and

(h)(i) Except as provided in (h)(ii) of this subsection, a clear
statenment indicating that a consunmer receiving services under this
section has the right to waive any of the case nmanagenent services
offered by the area agency on aging under this section, and a clear
i ndi cati on of whether the consunmer has, in fact, waived any of these
servi ces.

(ii1) The consuner's right to waive case managenent services does
not include the right to waive reassessnent or reauthorization of
services, or verification that services are being provided in
accordance wth the plan of care.
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(3) Each area agency on aging shall retain a record of each waiver
of services included in a plan of care under this section.

(4) Each consuner has the right to direct and participate in the
devel opnent of their plan of care to the maxi numpracticabl e extent of
their abilities and desires, and to be provided with the tinme and
support necessary to facilitate that participation.

(5 A copy of the plan of care nust be distributed to the
consuner's primary care provider, individual provider, and other
rel evant providers wth whom the consuner has frequent contact, as
aut hori zed by the consuner.

(6) The consuner's plan of care shall be an attachnent to the
contract between the departnent, or their designee, and the individual
provi der.

(7) If the departnent or area agency on agi ng case manager finds
that an individual provider's inadequate perfornmance or inability to
deliver quality care is jeopardi zing the health, safety, or well-being
of a consuner receiving service under this section, the departnent or
the area agency on aging may take action to termnate the contract
bet ween the departnent and the individual provider. [|f the departnent
or the area agency on aging has a reasonable, good faith belief that
the health, safety, or well-being of a consumer is in inmnent
j eopardy, the departnent or area agency on aging may sunmmarily suspend
the contract pending a fair hearing. The consunmer may request a fair
hearing to contest the planned action of the case nmanager, as provided
in chapter 34.05 RCW The departnment may by rul e adopt guidelines for
i npl ementing this subsection.

(8) The departnent or area agency on aging may reject a request by
a consuner receiving services under this section to have a famly
menber or other person serve as his or her individual provider if the
case manager has a reasonable, good faith belief that the famly nenber
or other person will be unable to appropriately neet the care needs of
the consuner. The consuner may request a fair hearing to contest the
deci sion of the case nmanager, as provided in chapter 34.05 RCW The
departnment may by rule adopt guidelines for inplenenting this
subsecti on.

VI.  ENFORCEMENT
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Sec. 601. RCW 18.88B.050 and 2011 1st sp.s. ¢ 31 s 4 are each
anmended to read as foll ows:

(1) The wuniform disciplinary act, chapter 18.130 RCW governs
uncertified practice, issuance and_renewal of certificates, and the
discipline of persons with certificates under this chapter. The
secretary ((ef—health)) shall be the disciplinary authority under this
chapter.

(2) The secretary ((ef—health)) may take action to imrediately
suspend the certification of a ((tenrgtermecarewerker)) hone care aide
upon finding that conduct of the ((lergtermecare—worker)) hone care
aide has caused or presents an immnent threat of harm to a
functionally disabled personin his or her care.

(3) If the secretary ((ef—health)) inposes suspension or conditions
for continuation or_ renewal of «certification, the suspension or
conditions for continuation or renewal are effective i mediately upon
notice and shall continue in effect pending the outcone of any hearing.

(4) The departnent ((eft—health)) shall take appropriate enforcenent
action related to the licensure of a private agency or facility
licensed by the state, to provide personal care services, other than an
i ndi vi dual provider, who know ngly enploys a | ong-term care worker who
is not a certified home care aide as required under this chapter or
whose certification is revoked or, if exenpted fromcertification by
RCW ((18-88B-040)) 18.88B.041, who has not conpleted his or her
required training pursuant to ((thts—chapter)) RCW 74. 39A. 074

(5) Chapter 34.05 RCWshall govern actions by the departnent ((ef
health)) under this section.

(6) The departnent ((ef—health)) shall adopt rules ((byAuvgust—31-
2013-)) to inplenent this section.

Sec. 602. RCW74.39A.086 and 2012 ¢ 1 s 109 (Initiative Measure
No. 1163) are each anmended to read as foll ows:

(1) The departnent:

(a) Shall deny paynent to any individual provider of home care

servi ces who has not been certified ((bythedepartrment—ot—health)) as
a home care aide as required under chapter ((2—taws—of+—2009—-o6f——F

exenptedfrom-—certification—byROAN18-88B-040-)) 18.88B RCW or whose

certification is revoked or, if exenpted from certification under RCW
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18.88B. 041, who has not conpleted his or her required training pursuant

to ((ehapter—2—taws—o+2009)) RCW 74. 39A. 074
(((2—Fhe—departwent)) (b) My termnate the contract of any

i ndi vidual provider of hone care services, or take any other
enforcenent neasure deened appropriate by the departnent iif the
i ndi vidual provider has not been certified or the individual provider's
certification is revoked under chapter ((2—taws—ef—20069)) 18.83B RCW
or, if exenpted fromcertification by RCW ((18-88B-0460)) 18.88B. 041,
the individual provider has not conpleted his or her required training
pursuant to ((ehapter—2—taws—of—2009)) RCW 74. 39A. 074

((3))) (2) The departnment shall take appropriate enforcenment
action related to the contract of a private agency or facility |licensed
by the state((;)) to provide personal care services, other than an
i ndi vi dual provider, who know ngly enploys a | ong-term care worker who
is not a certified hone care aide as required under chapter ((2—Laws
[ i i - - )) 18.88B
RCW _ or whose certification is revoked or, if exenpted from
certification under RCW 18.88B. 041, who has not conpleted his or her
required training pursuant to ((ehapter—2-—Laws—ef—2009)) RCW
74. 39A. 074.

((64))) (8) Chapter 34.05 RCW shall govern actions by the
departnment under this section

((65))) (4) The department shall adopt rul es ((by—-August—31—26106;))

to inplenent this section.

a 000 A avamted om-ce on—hbv ROW 18

VIl1. M SCELLANEQUS

Sec. 701. RCW74.39A. 051 and 2012 ¢ 1 s 106 (Initiative Measure
No. 1163) are each anended to read as foll ows:

The departnent's system of quality inprovenent for |long-termcare
services shall use the follow ng principles, consistent with applicable
federal |aws and regul ati ons:

(1) The system shall be client-centered and pronote privacy,
i ndependence, dignity, choice, and a hone or hone-|ike environnment for
consuners consistent with chapter 392, Laws of 1997.

(2) The goal of the systemis continuous quality inmprovenent with
the focus on consuner satisfaction and outcones for consuners. This
i ncl udes that when conducting licensing or contract inspections, the
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departnment shall interview an appropriate percentage of residents,
fam ly nmenbers, resident case managers, and advocates in addition to
interview ng providers and staff.

(3) Providers should be supported in their efforts to inprove
quality and address identified problens initially through training,
consul tation, technical assistance, and case nanagenent.

(4) The enphasi s should be on probl em prevention both in nonitoring
and in screening potential providers of service.

(5) Monitoring should be outcone based and responsive to consuner
conpl aints and based on a clear set of health, quality of care, and
safety standards that are easily understandable and have been nade
avai labl e to providers, residents, and other interested parties.

(6) Pronmpt and specific enforcenment renedies shall also be
i npl enented w thout delay, pursuant to RCW 74.39A 080((——R&¥) or
70.128. 160, or chapter 18.51 ((RGW-)) or ((ehapter)) 74.42 RCW for
providers found to have delivered care or failed to deliver care
resulting in problens that are serious, recurring, or uncorrected, or
that create a hazard that is causing or likely to cause death or
serious harmto one or nore residents. These enforcenent renedi es nmay
al so i nclude, when appropriate, reasonable conditions on a contract or
license. 1In the selection of renedies, the safety, health, and well -
bei ng of residents shall be of paranount inportance.

(7  ((AH—tong-term—eare —workers —shalt — be —sereened — through

Fir-s —+nhornat-on—wt-—be —shared —wth —the —departrent —of —health—+n
Laws of- 2009,

8y —No—provider——or —t+ts—staltt——or —long-term—care—worker——or
prospective —provider —or —long-—term—ecare —worker——wth—a—stpulated
H-ndi-ng—oft—faet——econelusi-on—oft—|aw——an—agreed—order—or—fHndi-ng—of-
faet——econeluston—oft—law-—or—fHnal—erder—issued —by—a—diseipHning

hority. ‘| aw L . T hi
or her guilty of abuse, neglect, exploitation, or abandonnent of a
: | N ol ot | w I _ hall_be
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16)—Unti+—Deecenber—34,—2010)) Background checks of long-termcare
wor kers nust be conducted as provided in RCW74. 39A. 056.

(8) Except as provided in ROW74. 39A 074 and 74. 39A. 076, i ndi vi dual
provi ders and hone care agency providers nust satisfactorily conplete
depart nent - approved orientation, basic training, and conti nui ng
education wthin the time period specified by the departnment in rule.
The departnment shall adopt rules ((by—Mireh—1-—2002-)) for the
i npl enentation of this section. The departnent shall deny paynent to
an individual provider or a hone care provider who does not conplete
the training requirements within the tine limt specified by the
departnent by rule.

(({11) Until Decenber 31, 2010, in an effort to inprove access to
Fatnng — and — eduecati-on — and — reduece — costs— — espectabby — For — rural
comH-H-es——EHhe —ecoordi-nated —system—ob—long-term—care—tratnng—and
edueatton —must — el ude — the —use — o — banovative —tbypes — ol —Learning
strateghes —sueh —as —internet — resources— — virdeostapes— —and — di-stance
| Lo Llite hhol B i _y b .
coH-eges—or—other—entittes—as—defined-bythedepartrent—

é%%}—lhe—depa#%ﬁenk—sha##—e#ea%e—aa—app#eva#—sys%eﬁ%by—kh#eh—%—

Hr— ROA 7409520 — conmpni-by — 6pH-0RS — program— entbry — system—vwalbver
services as described in RCW74.39A 030, or chore services as described
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24)¥)) (9) Under existing funds the departnment shall establish
internally a quality inprovenent standards conmttee to nonitor the
devel opnent of standards and to suggest nodifications.

( { 35— W-hia—ex-stngtunds—the—departrent—shal—dest-gn—devel op—
and —Hplerent —a—tong-term—care —Hatning —proegram—that —s—Hext-ble—
relevant— — and — guab-H-es — towards — the — reguirerents — For —a — pUEStnRg
asststant—ecertiHeate —as—estabbH-shedunder —chapter—18-88A-ROM-—Thts
suhsect-on —does —nob —require — conpletion —of — the —aurstng —asststant

comm-ssteon—shalH-—direet—t-he—npursing—asststant-—trat-n-ng—prograns—to
redul-es —towards —peeting —the —regquirenrents —for —a—nursthg—assistant
certif+eate —as—debned —in—chapter —18-33A—RON—A—process—may —be
lovel I Lot ol : : , |

g I I I I : N il I : :
eﬂ%w—kn%e+wpy—ng—ass+—s%&%+%—m—ng—p%eg+&m4he—dep&%nﬁﬂ%—my

Sec. 702. RCW 18. 20. 270 and 2002 ¢ 233 s 1 are each anended to
read as foll ows:
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(1) The definitions in this subsection apply throughout this
section unless the context clearly requires otherw se.

(a) "Caregiver" includes any person who provides residents with
hands-on personal care on behalf of a boarding hone, except volunteers
who are directly supervised.

(b) "Direct supervision" means oversight by a person who has
denonstrated conpetency in the core areas or has been fully exenpted
from the training requirenments pursuant to this section, is on the
prem ses, and is quickly and easily avail able to the caregiver.

(2) Training nust have the follow ng conponents: Oientation,
basic training, specialty training as appropriate, and continuing
education. All boarding honme enployees or volunteers who routinely
interact with residents shall conplete orientation. Boardi ng hone
admnistrators, or their designees, and caregivers shall conplete
orientation, basic training, specialty training as appropriate, and
conti nui ng educati on.

(3) Oientation consists of introductory information on residents'
rights, communication skills, fire and life safety, and universal
precauti ons. Oientation nust be provided at the facility by
appropriate boarding hone staff to all boarding hone enpl oyees before
t he enpl oyees have routine interaction with residents.

(4) Basic training consists of nodules on the core know edge and
skills that caregivers need to |l earn and understand to effectively and
safely provide care to residents. Basic training nust be outcone-
based, and the effectiveness of the basic training nust be neasured by
denonstrated conpetency in the core areas through the use of a
conpetency test. Basic training nust be conpleted by caregivers within
one hundred twenty days of the date on which they begin to provide
hands-on care ((or w thin one hundred twenty days of Septenber- 1, 2002
wht-chever—is—Fater) ) . Until conpetency in the core areas has been
denonstrated, caregivers shall not provide hands-on personal care to
residents w thout direct supervision. Boarding honme adm nistrators, or
their designees, nust conplete basic training and denonstrate
conpetency wi thin one hundred twenty days of enpl oynent ((er—wthin—one
hundred twenty days of Septenber- 1, 2002, whichever-is {ater)).

(5) For boarding honmes that serve residents with special needs such
as denentia, devel opnental disabilities, or nental illness, specialty
training is required of adm nistrators, or designees, and caregivers.
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(a) Specialty training consists of nodules on the core know edge
and skills that caregivers need to effectively and safely provide care
to residents wth special needs. Specialty training should be
integrated into basic training wherever appropriate. Specialty
trai ni ng nust be outcone-based, and the effectiveness of the specialty
training neasured by denonstrated conpetency in the core specialty
areas through the use of a conpetency test.

(b) Specialty training nust be conpleted by caregivers within one
hundred twenty days of the date on which they begin to provide hands-on
care to a resident having special needs ((er—wthin—onre—hunrdredtwenty
days—of—Septenber—31,—2002—whichever+s—tater)). However, if specialty

training is not integrated with basic training, the specialty training
must be conpleted within ninety days of conpletion of basic training.
Until conpetency in the core specialty areas has been denonstrated,
caregi vers shall not provide hands-on personal care to residents with
speci al needs wi thout direct supervision.

(c) Boarding home adm nistrators, or their designees, nust conplete
specialty training and denonstrate conpetency w thin one hundred twenty
days ((ef—Septenber—1,—2002—6r—onehundredtwentydays)) fromthe date
on which the adm nistrator or his or her designee is hired, ((whiechever
ts—tater)) if the boarding honme serves one or nore residents wth
speci al needs.

(6) Continuing education consists of ongoing delivery of
information to caregivers on various topics relevant to the care
setting and care needs of residents. Conpetency testing is not
required for continuing education. Continuing education 1is not
required in the sanme cal endar year in which basic or nodified basic
training is successfully conpleted. Continuing education is required
in each cal endar year thereafter. |If specialty training is conpleted,
the specialty training applies toward any continuing education
requirenent for up to two years followng the conpletion of the
specialty training.

(7) Persons who successfully challenge the conpetency test for
basic training are fully exenpt fromthe basic training requirenents of
this section. Persons who successfully <challenge the specialty
training conpetency test are fully exenpt from the specialty training
requi renments of this section

ESHB 2314. SL p. 36



©O© 00 N O Ol WDN P

W W W W W W WwWwwWwWwMNDNDNDNMDNDNMNMNDNMDDMNMNDMNMNMNMNMDNEPRPPRPEPRPRPRPPRPERPRPRERPPRPRE
0O N O O A W NPEFP OO OWuNOD O~ WNEPEOOWOOWwWNO O P owDNDER,Oo

(8) Licensed persons who perform the tasks for which they are
licensed are fully or partially exenpt fromthe training requirenents
of this section, as specified by the departnent in rule.

(9) In an effort to inprove access to training and education and
reduce costs, especially for rural comunities, the coordinated system
of long-term care training and education must include the use of
i nnovative types of learning strategies such as internet resources,
vi deot apes, and distance learning wusing satellite technol ogy
coordi nated through conmunity coll eges or other entities, as defined by
t he departnent.

(10) The departnment shall develop criteria for the approval of
orientation, basic training, and specialty training prograns.

(11) Boarding homes that desire to deliver facility-based training
with facility designated trainers, or boarding honmes that desire to
pool their resources to create shared training systens, nust be
encouraged by the departnent in their efforts. The departnent shal
develop criteria for reviewng and approving trainers and training
materials that are substantially simlar to or better than the
materi al s devel oped by the departnent. The departnent nmay approve a
curricul um based upon attestation by a boardi ng home adm ni strator that
t he boarding hone's training curriculum addresses basic and specialty
trai ning conpetencies identified by the departnent, and shall reviewa
curriculumto verify that it neets these requirenents. The depart nent
may conduct the review as part of the next regularly scheduled yearly
inspection and investigation required under RCW 18.20.110. The
departnment shall rescind approval of any curriculumif it determ nes
that the curriculumdoes not neet these requirenents.

(12) The departnent shall adopt rul es ((by—Septenber—1,—2002-)) for
the inplenentation of this section.

(13)(a) _Except as_provided_in_(b) of this_ subsection, the
orientation, basic training, specialty training, and continuing
education requirenments of this section conmence Septenber 1, 2002, or
one hundred twenty days from the date of enploynent, whichever is
| ater, and shall be applied to (({&>)) (i) enployees hired subsequent
to Septenmber 1, 2002; and ((€b))) (ii) existing enployees that on
Septenber 1, 2002, have not successfully conpleted the training
requi renments under RCW 74.39A.010 or 74.39A.020 and this section.
Exi sting enpl oyees who have not successfully conpleted the training

p. 37 ESHB 2314. SL



~N o oA WODN R

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

requi renments under RCW74.39A. 010 or 74.39A 020 shall be subject to all
applicable requirenents of this section. ((Hewever—prior—to-Septenber
1 — 2062 —nobng — 0 — Hhs — section — alfeets — the — current — HratnRg
requirenent s under- ROW74. 39A. 010.))

(b) Begi nning January 7, 2012, long-termcare workers, as defined
in RCW 74.39A. 009, enployed by facilities licensed under this chapter
are also subject to the training requirenents under RCW74. 39A. 074.

Sec. 703. RCW70.128.120 and 2011 1st sp.s. ¢ 3 s 205 are each
anmended to read as foll ows:

Each adult famly honme provider, applicant, and each resident
manager shall have the follow ng m nimum qualifications, except that
only applicants are required to neet the provisions of subsections (10)
and (11) of this section:

(1) Twenty-one years of age or ol der;

(2) For those applying after Septenber 1, 2001, to be licensed as
providers, and for resident managers whose enploynment begins after
Septenber 1, 2001, a United States high school diplom or general
educati onal devel opnment (GED) certificate or any English or translated
gover nment docunentation of the foll ow ng:

(a) Successful conpletion of governnent-approved public or private
school education in a foreign country that includes an annual average
of one thousand hours of instruction over twelve years or no | ess than
twel ve thousand hours of instruction;

(b) A foreign college, foreign wuniversity, or United States
community coll ege two-year dipl ona

(c) Admssion to, or conpletion of coursewrk at, a foreign
university or college for which credit was granted;

(d) Adm ssion to, or conpletion of coursework at, a United States
coll ege or university for which credits were awarded;

(e) Adm ssion to, or conpletion of postgraduate coursework at, a
United States college or university for which credits were awarded; or

(f) Successful passage of the United States board exam nation for
regi stered nursing, or any professional nedical occupation for which
col l ege or university education preparation was required;

(3) Good noral and responsi bl e character and reputation;

(4) Literacy and the ability to comunicate in the English
| anguage;
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(5 Managenent and admnistrative ability to carry out the
requi renments of this chapter;

(6) Satisfactory conpletion of departnent-approved basic training
and continuing education training as required by RCW ((#439AH673))
74.39A. 074, and in rul es adopted by the departnent;

(7) Satisfactory conpletion of departnent-approved, or equival ent,
special care training before a provider may provide special care
services to a resident;

(8) Not been convicted of any crinme that is disqualifying under RCW
43.43. 830 or 43.43.842, or departnent rul es adopted under this chapter,
or been found to have abused, neglected, exploited, or abandoned a
mnor or vulnerable adult as specified in RCW ((#+439A-050(8)))
74. 39A. 056(2) ;

(9) For those applying to be licensed as providers, and for
resi dent managers whose enploynent begins after August 24, 2011, at
| east one thousand hours in the previous sixty nonths of successful
direct caregiving experience obtained after age ei ghteen to vul nerable
adults in a licensed or contracted setting prior to operating or
managi ng an adult famly hone. The applicant or resident nmanager mnust
have credi bl e evidence of the successful, direct caregiving experience
or, currently hold one of the following professional |icenses:
Physician |icensed under chapter 18.71 RCW osteopathic physician
licensed under chapter 18.57 RCW osteopathic physician assistant
i censed under chapter 18.57A RCW physician assistant |icensed under
chapter 18.71A RCW registered nurse, advanced registered nurse
practitioner, or licensed practical nurse |icensed under chapter 18.79
RCW

(10) For applicants, proof of financial solvency, as defined in
rul e; and

(11) Applicants nust successfully conplete an adult famly hone
adm ni stration and business planning class, prior to being granted a
license. The class nmust be a m ninumof forty-eight hours of classroom
time and approved by the departnent. The departnent shall pronote and
prioritize bilingual capabilities within avail able resources and when
materials are available for this purpose.

Sec. 704. RCW70.128.130 and 2011 1st sp.s. ¢ 3 s 206 are each
anmended to read as foll ows:
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(1) The provider is ultimtely responsible for the day-to-day
operations of each licensed adult fam |y hone.

(2) The provider shall pronote the health, safety, and well-being
of each resident residing in each |icensed adult famly hone.

(3) Adult famly homes shall be mintained internally and
externally in good repair and condition. Such honmes shall have safe
and functioning systens for heating, cooling, hot and cold water,

electricity, plunbing, garbage disposal, sewage, cooking, |aundry,
artificial and natural light, ventilation, and any other feature of the
home

(4) In order to preserve and pronote the residential honme-1like
nature of adult famly honmes, adult fam |y hones |licensed after August
24, 2011, shall

(a) Have sufficient space to accommbdate all residents at one tine
in the dining and |iving room ar eas;

(b) Have hal | ways and doorways w de enough to accommodat e residents
who use nobility aids such as wheel chairs and wal kers; and

(c) Have outdoor areas that are safe and accessible for residents
to use.

(5 The adult famly home nust provide all residents access to
resi dent common areas throughout the adult famly honme including, but
not limted to, kitchens, dining and living areas, and bathroons, to
the extent that they are safe under the resident's care pl an.

(6) Adult famly honmes shall be maintained in a clean and sanitary
manner, including proper sewage disposal, food handling, and hygi ene
practices.

(7) Adult famly hones shall develop a fire drill plan for
ener gency evacuation of residents, shall have working snoke detectors
in each bedroomwhere a resident is |located, shall have working fire
extinguishers on each floor of the hone, and shall not keep
nonanbul at ory patients above the first floor of the hone.

(8) The adult famly home shall ensure that all residents can be
safely evacuated in an energency.

(9) Adult famly hones shall have clean, functioning, and safe
househol d itens and furni shings.

(10) Adult famly honmes shall provide a nutritious and bal anced
di et and shall recogni ze residents' needs for special diets.
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(11) Adult famly honmes shall establish health care procedures for
the care of residents including nedication adm ni stration and energency
medi cal care

(a) Adult famly honme residents shall be permtted to self-
adm ni ster nedi cati ons.

(b) Adult famly hone providers nmay adm nister nedications and
deliver special care only to the extent authorized by | aw

(12) Adult famly home providers shall either: (a) Reside at the
adult famly honme; or (b) enploy or otherwi se contract with a qualified
resi dent manager to reside at the adult famly hone. The departnent
may exenpt, for good cause, a provider fromthe requirenents of this
subsection by rule.

(13) A provider wll ensure that any vol unteer, student, enployee,
or person residing within the adult famly home who wll have
unsupervi sed access to any resident shall not have been convicted of a
crime listed under RCW 43.43.830 or 43.43.842, or been found to have
abused, negl ected, exploited, or abandoned a m nor or vul nerabl e adult
as specified in RCW ((#4-39A0506(8))) 74.39A.056(2). A provider nmay
conditionally enploy a person pending the conpletion of a crimna
convi ction background inquiry, but may not allow the person to have
unsupervi sed access to any resident.

(14) A provider shall offer activities to residents under care as
defined by the departnent in rule.

(15) An adult famly honme nust be financially solvent, and upon
request for good cause, shall provide the departnent with detailed
i nformati on about the hone's finances. Financial records of the adult
famly home may be exam ned when the departnent has good cause to
believe that a financial obligation related to resident care or
services wll not be net.

(16) An adult famly hone provider nmust ensure that staff are
conpetent and receive necessary training to perform assigned tasks
St af f nmust satisfactorily conpl ete depart nment - appr oved staff
orientation, basic training, and continuing education as specified by
the departnent by rule. The provider shall ensure that a qualified
caregiver is on-site whenever a resident is at the adult famly hone;,
any exceptions_ wll be_ specified_ by the_ departnent in_rule
Not wi t hst andi ng RCW 70. 128. 230, until orientation and basic training
are successfully conpleted, a caregiver nmay not provide hands-on
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personal care to a resident wi thout on-site supervision by a person who
has successfully conpleted basic training or been exenpted from the
trai ning pursuant to statute.

(17) The provider and resident manager nust assure that there is:

(a) A nechanism to conmmunicate with the resident in his or her
primary | anguage either through a qualified person on-site or readily
available at all times, or other reasonable accomodations, such as
| anguage |ines; and

(b) Staff on-site at all tinmes capable of understanding and
speaking English well enough to be able to respond appropriately to
energency situations and be able to read and understand resident care
pl ans.

Sec. 705. RCW70.128.230 and 2002 ¢ 233 s 3 are each anended to
read as foll ows:

(1) The definitions in this subsection apply throughout this
section unless the context clearly requires otherw se.

(a) "Caregiver" includes all adult famly honme resident managers
and any person who provides residents with hands-on personal care on
behalf of an adult famly honme, except volunteers who are directly
supervi sed.

(b) "Indirect supervision" neans oversight by a person who has
denonstrated conpetency in the core areas or has been fully exenpted
fromthe training requirenents pursuant to this section and is quickly
and easily available to the caregiver, but not necessarily on-site.

(2) Training nust have three conponents: Orientation, basic
training, and continuing education. Al adult famly hone providers,
resi dent managers, and enpl oyees, or volunteers who routinely interact
with residents shall conplete orientation. Caregivers shall conplete
orientation, basic training, and continuing educati on.

(3) Oientation consists of introductory information on residents’
rights, communication skills, fire and life safety, and universal
precauti ons. Oientation nust be provided at the facility by
appropriate adult famly hone staff to all adult famly hone enpl oyees
before the enpl oyees have routine interaction with residents.

(4) Basic training consists of nodules on the core know edge and
skills that caregivers need to | earn and understand to effectively and
safely provide care to residents. Basic training nust be outcone-
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based, and the effectiveness of the basic training nust be nmeasured by
denonstrated conpetency in the core areas through the use of a
conpetency test. Basic training nust be conpleted by caregivers within
one hundred twenty days of the date on which they begin to provide
hands-on care ({ e—wthinonrehundredtwenty days—of—Septenber—1-—2002-
wht-chever—is—Fater) ) . Until conpetency in the core areas has been
denonstrated, caregivers shall not provide hands-on personal care to
residents w thout indirect supervision.

(5) For adult famly honmes that serve residents wth special needs
such as denentia, developnental disabilities, or nental illness,
specialty training is required of providers and resident managers.

(a) Specialty training consists of nodules on the core know edge
and skills that providers and resident managers need to effectively and
safely provide care to residents wth special needs. Specialty
training should be integrated into basic training wherever appropriate.
Specialty training nust be outcone-based, and the effectiveness of the
specialty training neasured by denonstrated conpetency in the core
specialty areas through the use of a conpetency test.

(b) Specialty training nust be conpleted by providers and resident
managers before admtting and serving residents who have been
determ ned to have special needs related to nental illness, denentia,
or a devel opnental disability. Should a resident devel op special needs
while living in a home without specialty designation, the provider and
resi dent manager have one hundred twenty days to conplete specialty
trai ni ng.

(6) Continuing education consists of ongoing delivery of
information to caregivers on various topics relevant to the care
setting and care needs of residents. Conpetency testing is not
required for continuing education. Continuing education 1is not
required in the sanme cal endar year in which basic or nodified basic
training is successfully conpleted. Continuing education is required
in each cal endar year thereafter. |If specialty training is conpleted,
the specialty training applies toward any continuing education
requirenent for up to two years following the conpletion of the
specialty training.

(7) Persons who successfully challenge the conpetency test for
basic training are fully exenpt fromthe basic training requirenents of
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this section. Persons who successfully <challenge the specialty
training conpetency test are fully exenpt from the specialty training
requi renents of this section.

(8) Licensed persons who perform the tasks for which they are
licensed are fully or partially exenpt fromthe training requirenents
of this section, as specified by the departnent in rule.

(9) In an effort to inprove access to training and education and
reduce costs, especially for rural comunities, the coordinated system
of long-term care training and education must include the use of
i nnovative types of learning strategies such as internet resources,
vi deot apes, and distance learning wusing satellite technol ogy
coordi nated through community col | eges, private associ ations, or other
entities, as defined by the departnent.

(10) Adult famly homes that desire to deliver facility-based
training with facility designated trainers, or adult fam |y hones that
desire to pool their resources to create shared training systenms, nust
be encouraged by the departnent intheir efforts. The departnent shal
develop criteria for reviewng and approving trainers and training
material s. The departnent may approve a curriculum based upon
attestation by an adult famly honme admi nistrator that the adult famly
home's training curriculum addresses basic and specialty training
conpetencies identified by the departnent, and shall review a
curriculumto verify that it neets these requirenents. The departnent
may conduct the review as part of the next regularly schedul ed
i nspection authorized under RCW 70.128.070. The departnent shal
resci nd approval of any curriculumif it determ nes that the curricul um
does not neet these requirenents.

(11) The departnent shall adopt rul es by Septenber 1, 2002, for the
i npl enentation of this section.

(12)(a) _ Except as_provided_in_(b) of this_ subsection, the
orientation, basic training, specialty training, and continuing
education requirenents of this section comence Septenber 1, 2002, and
shall be appliedto (((a))) (i) enployees hired subsequent to Septenber
1, 2002; or ((#B))) (ii) existing enployees that on Septenber 1, 2002,
have not successfully conpleted the training requirenments under RCW
70.128.120 or 70.128.130 and this section. Existing enployees who have
not successfully conpleted the training requirenments under RCW
70.128.120 or 70.128.130 shall be subject to all appl i cabl e
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requi renents of this section. ( ( However——wii-—Septenber—4-—2002-
hi ) hi . ¢ I .. ) I
REOWH#0-128120-and—70-—128-130-))
(b) Beqginning January 7, 2012, long-termcare workers, as defined
in ROW74.39A.009, enployed by an adult famly hone are al so subject to
the training requirenents under RCW74. 39A. 074.

Sec. 706. RCW 74.39A.010 and 1995 1st sp.s. ¢ 18 s 14 are each
anmended to read as foll ows:

(1) To the extent of avail able funding, the departnment of social
and health services may contract with |icensed boarding honmes under
chapter 18.20 RCW and tribally licensed boarding honmes for assisted
living services and enhanced adult residential care. The departnent
shall develop rules for facilities that contract with the departnent
for assisted living services or enhanced adult residential care to
establ i sh:

(a) Facility service standards consistent with the principles in
RCW ( (+4—39A050)) 74.39A. 051 and consistent with chapter 70.129 RCW

(b) Standards for resident living areas consistent with RCW
74. 39A. 030;

(c) Training requirenments for providers and their staff.

(2) The department's rules shall provide that services in assisted
living and enhanced adult residential care:

(a) Recogni ze individual needs, privacy, and autonony;

(b) Include, but not be |imted to, personal care, nursing
services, nedication admnistration, and supportive services that
pronot e i ndependence and sel f-sufficiency;

(c) Are of sufficient scope to assure that each resident who
chooses to remain in the assisted living or enhanced adult residenti al
care may do so, to the extent that the care provided continues to be
cost-effective and safe and pronote the nost appropriate |evel of
physical, nental, and psychosocial well-being consistent with client
choi ce;

(d) Are directed first to those persons nost likely, in the absence
of enhanced adult residential care or assisted |iving services, to need
hospital, nursing facility, or other out-of-home placenent; and

(e) Are provided in conpliance with applicable facility and
prof essional |icensing |laws and rul es.
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(3) Wien a facility contracts with the departnent for assisted
living services or enhanced adult residential care, only services and
facility standards that are provided to or in behalf of the assisted
living services or enhanced adult residential care client shall be
subject to the departnent's rules.

Sec. 707. RCW 74.39A.020 and 2004 c 142 s 15 are each anended to
read as foll ows:

(1) To the extent of avail able funding, the departnment of social
and health services may contract for adult residential care.

(2) The departnent shall, by rule, develop terns and conditions for
facilities that contract wwth the departnent for adult residential care
to establish:

(a) Facility service standards consistent with the principles in
RCW ( ( #4-—39A050)) 74.39A.051 and consistent with chapter 70.129 RCW
and

(b) Training requirenments for providers and their staff.

(3) The departnent shall, by rule, provide that services in adult
residential care facilities:

(a) Recogni ze i ndividual needs, privacy, and autonony;

(b) Include personal <care and other services that pronote
i ndependence and sel f-sufficiency and agi ng in pl ace;

(c) Are directed first to those persons nost likely, in the absence
of adult residential care services, to need hospital, nursing facility,
or ot her out-of-hone placenent; and

(d) Are provided in conpliance with applicable facility and
prof essional |icensing |laws and rul es.

(4) Wien a facility contracts with the departnment for adult
residential care, only services and facility standards that are
provided to or in behalf of the adult residential care client shall be
subject to the adult residential care rules.

(5) To the extent of available funding, the departnment may al so
contract under this section wwth a tribally |icensed boardi ng hone for
the provision of services of the sane nature as the services provided
by adult residential care facilities. The provisions of subsections
(2)(a) and (b) and (3)(a) through (d) of this section apply to such a
contract.
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Sec. 708. RCW 74.39A. 250 and 2011 1st sp.s. ¢ 21 s 8 are each
amended to read as foll ows:

(1) The departnment shall provide assistance to consuners and
prospective consunmers in finding individual providers and prospective
i ndi vi dual providers through the establishnment of a referral registry
of individual providers and prospective individual providers. Before
pl acing an individual provider or prospective individual provider on
the referral registry, the departnent shall determ ne that:

(a) The individual provider or prospective individual provider has
met the mninmum requirenents for training set forth in RCW
((+4-39A050)) 74.39A 051;

(b) The individual provider or prospective individual provider has
satisfactorily undergone a crim nal background check conducted wthin
the prior twelve nonths; and

(c) The individual provider or prospective individual provider is
not |listed on any | ong-term care abuse and negl ect registry used by the
depart nent.

(2) The departnent shall renove from the referral registry any
i ndi vi dual provider or prospective individual provider that does not
meet the qualifications set forth in subsection (1) of this section or
to have commtted m sfeasance or mal feasance in the performance of his
or her duties as an individual provider. The individual provider or
prospective individual ©provider, or the consuner to which the
i ndi vidual provider is providing services, my request a fair hearing
to contest the renoval from the referral registry, as provided in
chapter 34.05 RCW

(3) The departnment shall provide routine, energency, and respite
referrals of individual providers and prospective individual providers
to consuners and prospective consuners who are authorized to receive
| ong-termin-hone care services through an individual provider.

(4) The departnment shall give preference in the recruiting,
training, referral, and enploynent of individual providers and
prospective individual providers to recipients of public assistance or
ot her | owincone persons who woul d qualify for public assistance in the
absence of such enpl oynent.

Sec. 709. 2012 ¢ 1 s 201 (uncodified) (Initiative Measure No.
1163) is anended to read as fol | ows:
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The state auditor shall conduct performance audits of the | ong-term
i n-honme care program The first audit nust be conpleted within twelve
mont hs after January 7, 2012, and nust be conpleted on a ((btannual))
bi enni al basis thereafter. As part of this auditing process, the state
shall hire five additional fraud investigators to ensure that clients
receiving services at taxpayers' expense are nedically and financially
qualified to receive the services and are actually receiving the
servi ces.

Sec. 710. 2012 c¢c 1 s 303 (uncodified) (Initiative Measure No.
1163) is anended to read as fol | ows:

Not wi t hstanding any action of the legislature during 2011, all
|l ong-term care workers as defined under RCW 74.39A.009(16), as it
existed on April 1, 2011, are covered by sections 101 through 113 of
this act or by the corresponding original versions of the statutes, as
referenced in section 302 (1) through (13) on the schedules set forth
in those sections, as_anended by chapter . . ., lLaws_of 2012 (this
act), except that long-term care workers enployed ((as)) by comunity

residential service ((providers—are—coveredbyseet+ons—10tthrough—113

of—this—aect—beginninrg—Jandary—31,—20616)) businesses are exenpt to the
extent provided in RCW18. 88B. 041, 74.39A. 056, 74.39A.074, 74.39A 331,

74.39A. 341, and 74.39A 351

NEW SECTION. Sec. 711. This act is necessary for the immedi ate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
i mredi atel y.

Passed by the House March 3, 2012.

Passed by the Senate February 29, 2012.

Approved by the Governor March 29, 2012.

Filed in Ofice of Secretary of State March 29, 2012.

ESHB 2314. SL p. 48



	Section 101.
	Section 201.
	Section 202.
	Section 301.
	Section 302.
	Section 303.
	Section 304.
	Section 401.
	Section 402.
	Section 403.
	Section 404.
	Section 405.
	Section 406.
	Section 407.
	Section 408.
	Section 501.
	Section 502.
	Section 503.
	Section 504.
	Section 505.
	Section 506.
	Section 507.
	Section 601.
	Section 602.
	Section 701.
	Section 702.
	Section 703.
	Section 704.
	Section 705.
	Section 706.
	Section 707.
	Section 708.
	Section 709.
	Section 710.
	Section 711.

