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HOUSE BI LL 2329

AS AMENDED BY THE SENATE
Passed Legislature - 2012 Regul ar Sessi on
State of WAshi ngton 62nd Legi sl ature 2012 Regul ar Session

By Representatives Takko, Orcutt, Blake, Chandler, Stanford, Taylor,
and Van De Wege; by request of Comm ssioner of Public Lands

Read first time 01/11/12. Referred to Commttee on Agriculture &
Nat ural Resources.

AN ACT Rel ating to replacing encunbered state forest |ands for the
benefit of nultiple participating counties; anending RCW 79.02.010,
79.64. 100, 79.64.110, and 79.22.060; reenacting and anending RCW
43. 30. 385; addi ng new sections to chapter 79.22 RCW and creating a new
secti on.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. (1) The legislature finds:

(a) Conpliance with the federal endangered species act on state
forest lands wthin small, tinber-dependent counties in southwest
Washi ngton i s disproportionately burdensone when conpared to the total
budget in these counti es;

(b) When conpared to other forested parts of the state, there is a
relatively small federal |and base in these counties, which has
resulted in substantial responsibility for endangered species act-
rel ated habitat conservation bei ng borne by state forest |ands;

(c) Wthin these counties, thereis limted availability of private
wor ki ng forest |and available for use as a replacenent for encunbered
state forest |ands;

p. 1 HB 2329. SL
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(d) Currently, county beneficiaries may not receive revenue derived
fromstate forest |lands |located in any counties other than their own;

(e) Through the passing of chapter 354, Laws of 2009, the
| egi sl ature established the need to relieve the inpact of |ong-term
endanger ed speci es-rel ated encunbrances on state forest lands in snall,
ti nber - dependent counties in Washi ngton;

(f) As a result of the inplementation of chapter 354, Laws of 2009,
repl acenent |ands are to be purchased to maintain the |and base and
productivity of state forest |lands in these counties;

(g) There is a need for tinmely reinvestnent in the |and base of
state forest | ands by repl acing those transferred encunbered | ands with
new, productive, unencunbered forest |and,

(h) The mai ntenance of a productive state forest | and base in these
counties is vital to maintaining a stable, viable natural resource
econony that supports rural communities and creates |ocal natural
resour ce- based j obs; and

(i) These counties have articulated the need to reestablish
sustainable long-term revenue from state forest |ands through the
acqui sition of productive tinber |and beyond what wi Il be funded by the
| and val ue of transferred encunbered | ands under chapter 354, Laws of
20009.

(2) It is the intent of the legislature to authorize the board of
natural resources to establish a state forest land pool for small
ti nmber - dependent sout hwest WAshi ngton counties. This action allows the
board of natural resources, if deened appropriate after a required
anal ysis, to use revenue designated for replacenent of encunbered state
forest land in one county to be pooled wth other counties' |and
replacenent funds to purchase forest land wthin any of the
participating counties. This forest |and would be nmanaged as state
forest land for the benefit of all counties participating in the pool,
proportionate to their contribution of asset value to the |and pool
according to a set of policy, admnistrative, and financial structures
devel oped by the departnment of natural resources and adopted by the
board of natural resources.

(3) It is the further intent of +the legislature that the
repl acenent forest |ands purchased to be part of the |land pool are to
be mai ntai ned as working forest |lands. For purposes of the |and pool,
t he departnent of natural resources should seek out |and threatened by

HB 2329. SL p. 2
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encroaching developnment and land not Ilikely to becone further
encunbered in an effort to preserve working forest |and to the maxi num
extent possible.

Sec. 2. RCW79.02.010 and 2011 ¢ 216 s 17 are each anended to read
as follows:

The definitions in this section apply throughout this title unless
the context clearly requires otherw se.

(1) "Aquatic |ands" neans all state-owned tidel ands, shorel ands,
harbor areas, and the beds of navigable waters as defined in RCW
79.105. 060 that are adm ni stered by the departnent.

(2) "Board" neans the board of natural resources.

(3) "Conm ssioner"” neans the conm ssioner of public |ands.

(4) "Community and technical college forest reserve | ands" neans
| ands managed under RCW 79. 02. 420.

(5) "Community forest trust |ands" nmeans those | ands acquired and
managed under the provisions of chapter 79.155 RCW

(6) "Departnment" neans the departnent of natural resources.

(7)(a) "Forest biomass" nmeans the by-products of: Current forest
managenent activities; current forest protection treatnents prescribed
or permtted under chapter 76.04 RCW or the by-products of forest
health treatnment prescribed or permtted under chapter 76.06 RCW

(b) "Forest biomass" does not include wood pieces that have been
treated wth chem cal preservatives such as: Cr eosot e,
pent achl or ophenol, or copper-chrone-arsenic; wood from existing old
growmh forests; wood required to be left on-site under chapter 76.09
RCW the state forest practices act; and inplenenting rules, and ot her
| egal and contractual requirenents; or municipal solid waste.

(8) "lnprovenents" neans anything considered a fixture in |aw
pl aced upon or attached to | ands adm nistered by the departnent that
has changed the value of the lands or any changes in the previous
condition of the fixtures that changes the val ue of the | ands.

(9) "Land bank | ands" neans | ands acquired under RCW79. 19. 020.

(10) "Person" neans an individual, partnership, corporation,
associ ati on, or gani zati on, cooperati ve, public or nmuni ci pa
corporation, or agency of a federal, state, or |ocal governnental unit,
however desi gnat ed.

p. 3 HB 2329. SL
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(11) "Public lands" neans lands of the state of Washington
adm nistered by the departnent including but not limted to state
| ands, state forest lands, |lands included in a state forest |and pool,
and aquati c | ands.

(12) "State forest |ands" nmeans | ands acqui red under RCW79. 22. 010,
79.22.040, and 79.22.020.

(13) "State | ands" includes:

(a) School lands, that is, lands held in trust for the support of
t he common school s;

(b) University lands, that is, lands held in trust for university
pur poses;

(c) Agricultural college lands, that is, lands held in trust for
t he use and support of agricultural coll eges;

(d) Scientific school lands, that is, lands held in trust for the
establ i shment and mai nt enance of a scientific school;

(e) Normal school lands, that is, lands held in trust for state
nor mal school s;

(f) Capitol building lands, that is, lands held in trust for the
purpose of erecting public buildings at the state capital for
| egi sl ative, executive, and judicial purposes;

(g) Institutional lands, that is, lands held in trust for state
charitabl e, educational, penal, and reformatory institutions; and

(h) Land bank, escheat, donations, and all other [Iands, except
aquatic | ands, admnistered by the departnment that are not devoted to
or reserved for a particular use by | aw.

(14) "Valuable materials" neans any product or material on the
| ands, such as forest products, forage or agricultural crops, stone,
gravel, sand, peat, and all other materials of value except: (a)
M neral, coal, petroleum and gas as provided for under chapter 79.14
RCW and (b) forest biomass as provided for under chapter 79.150 RCW

(15) "State forest land pool" or "land pool" neans state forest
| ands acquired and managed under section 3 of this act.

NEW SECTION. Sec. 3. A new section is added to chapter 79.22 RCW
under the subchapter heading "Part 1 General Provisions" to read as
fol | ows:

(1) The board may create a state forest |and pool, to be nanaged in
accordance with this section, if the board determ nes that creation of

HB 2329. SL p. 4
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a land pool is in the best interest of the state or affected trust,
based on an anal ysis prepared by the departnment under section 4 of this
act. The land pool may not contain nore than ten thousand acres of
state forest |land at any one tine.

(2) Acounty is eligible to participate in a |land pool if the board
determnes it:

(a) Has a popul ation of twenty-five thousand or | ess; and

(b) Has existing state forest | ands encunbered with tinber harvest
deferrals, associated with wildlife species |isted under the federa
endangered species act, nore than thirty years in | ength.

(3) Al lands in the | and pool are state forest |ands and nust be
managed in the sane manner and with the sane responsibilities as other
state forest lands. Proceeds fromthe state forest |and pool nust,
except as provided in RCW79. 64. 110, be distributed under RCW 79. 22. 010
and 79. 22. 040.

(4)(a) A county may participate in the land pool only if it is
eligible, as determ ned under subsection (2) of this section, and the
board receives a witten request to do so by the legislative authority
of that county.

(b) The board shall end any further participation of a county in
the land pool if it receives a witten request to do so by the
| egislative authority of that county. |If the board receives such a
request, that county's interest in the land pool as a beneficiary
remai ns, but no new contributions of asset value may be nade to the
| and pool on behalf of the county and no new | ands may be purchased in
that county for the |and pool.

(5)(a) If a land pool is created by the board, the departnent and
the participating counties nust develop a funding strategy for
acquiring land to include in the | and pool.

(b) The departnent and participating counties may pursue funding
for the transfer of state forest |and encunbered by |long-termw Il dlife-
rel ated harvest deferrals within the participating counties into status
as a natural resources conservation area under chapter 79.71 RCW and
use the value of the transferred land to acquire working forest |ands
to include in the | and pool.

(c) The departnent and participating counties may pursue other | and
acqui sition funding strategies.

p. 5 HB 2329. SL
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NEW SECTION. Sec. 4. A new section is added to chapter 79.22 RCW
under the subchapter heading "Part 1 General Provisions" to read as
fol |l ows:

(1) Upon the request of the board in its consideration of creating
a state forest land pool under section 3 of this act, the departnent
must conduct an analysis that includes, at a mninum the follow ng
el enent s:

(a) An evaluation of how the proposed |and pool would benefit the
requesting counties, including revenue predictability and long-term
revenue projections;

(b) The devel opnent and proposal of a set of policy,
adm ni strative, and financial structures necessary for the departnent
to establish the land pool, including a nmethod to determine the
per cent age of revenue to be distributed to each county participating in
the | and pool that is based on each county's proportionate contribution
of asset value to the | and pool;

(c) An estimation of the admnistrative costs of creating and
mai nt ai ni ng the | and pool; and

(d) Any additional information requested by the board.

(2) The departnment may coordinate its analysis with affected
counties or an association representing the affected counti es.

Sec. 5. RCW79.64.100 and 2003 c 334 s 219 are each anended to
read as foll ows:

(1) There is created a forest devel opnent account in the state
treasury. The state treasurer shall keep an account of all suns
deposited ((t+heretn—and)), expended, or w thdrawn ((therefren)) from
t he account.

(2)(a) Any suns placed in the forest devel opment account shall be
pl edged for the purpose of.

(i) Paying interest and principal on the bonds issued by the
department under RCW79.22.080 and 79.22.090 and the provisions of this
chapter((s)). and

((f#e+)) (ii) The purchase of land for grow ng ti nber.

(b) Any bonds issued shall constitute a first and prior claimand
i en agai nst the account for the paynment of principal and interest.

(3) No suns for the ((abeve)) purposes identified in subsection (2)

HB 2329. SL p. 6
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of this section shall be wthdrawn or paid out of the account except
upon approval of the departnent.

(4) Appropriations may be made by the legislature fromthe forest
devel opment account to the departnent for the purpose of .

(a) Carrying on the activities of the departnent on state forest
lands((+)) i

(b) Establishing a state forest |and_pool under section 3 of this
act and carrying on the activities of the departnent on |ands included
in the | and pool;

(c) Carrying on the activities of the departnent on |ands managed
on a sustained yield basis as provided for in RCW 79. 10. 320((5)); and

((fer)) (d) Rei nmbursenent of expenditures that have been nade or
may be made from the resource managenent cost account created in RCW
79.64.020 in the managenent of state forest |ands.

Sec. 6. RCW79.64.110 and 2009 ¢ 354 s 8 are each anended to read
as follows:

(1) Any noneys derived fromthe | ease of state forest |ands or from
the sale of valuable materials, oils, gases, coal, mnerals, or fossils
from those l|ands, or the appraised value of these resources when
transferred to a public agency under RCW 79. 22. 060, except as provided
in RCW79.22.060(4), nust be distributed as foll ows:

(()) (a) For state forest |ands acquired through RCW 79.22. 040
or by exchange for |ands acquired t hrough RCW79. 22. 040:

(()y)) (i) The expense incurred by the state for adm nistration,
reforestation, and protection, not to exceed twenty-five percent, which
rate of percentage shall be determ ned by the board, nust be returned
to the forest devel opnment account created i n ((t+he—stategeneral—fund))
RCW 79. 64. 100.

((&pb)y)) (ii) Any balance remaining nust be paid to the county in
which the land is located or, for counties participatingin aland pool
created_under section_3 of this act, to each participating county
proportionate to its contribution of asset value to the |land pool as
determ ned by the board. Paynents nmade under this subsection are to be
paid, distributed, and prorated, except as otherwise provided in this
section, to the various funds in the same manner as general taxes are
paid and di stributed during the year of paynent.

p. 7 HB 2329. SL
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((€e)y)) (iii) Any balance remaining, paid to a county with a
popul ati on of | ess than sixteen thousand, nust first be applied to the
reduction of any i ndebtedness existing in the current expense fund of
the county during the year of paynent.

((€))) (iv) Wth regard to noneys renmai ning under this subsection
(1)(a), within seven working days of receipt of these noneys, the
departnment shall certify to the state treasurer the anmounts to be
distributed to the counties. The state treasurer shall distribute
funds to the counties four tinmes per nonth, with no nore than ten days
bet ween each paynent date.

((2r)) (b) For state forest |lands acquired through RCW79.22.010
or by exchange for lands acquired through RCW 79.22.010, except as
provi ded in RCW79. 64. 120:

(((8))) (i) Fifty percent shall be placed in the forest devel opnent
account .

((b)y)) (i) Fifty percent shall be prorated and distributed to the
state general fund, to be dedicated for the benefit of the public
schools, ((anrd)) to the county in which the land is located or, for
counties participating in a land pool created under section 3 of this
act, to each participating county proportionate to its contribution of
asset value to the land pool as determ ned by the board, and according
to the relative proportions of tax levies of all taxing districts in
the county. The portion to be distributed to the state general fund
shall be based on the regul ar school |evy rate under RCW 84.52. 065 and
the levy rate for any mai ntenance and operation special school |evies.
Wth regard to the portion to be distributed to the counties, the
departnent shall certify to the state treasurer the anmounts to be
distributed within seven working days of receipt of the noney. The
state treasurer shall distribute funds to the counties four tinmes per
month, with no nore than ten days between each paynent date. The noney
distributed to the county nust be paid, distributed, and prorated to
the various other funds in the sanme manner as general taxes are paid
and distributed during the year of paynent.

((63))) (2) A school district may transfer anounts depositedin its
debt service fund pursuant to this section into its capital projects
fund as authorized in RCW28A. 320. 330.

HB 2329. SL p. 8
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Sec. 7. RCW79.22.060 and 2009 ¢ 354 s 7 are each anended to read
as follows:

(1) Wth the approval of the board, the departnment may directly
transfer or dispose of state forest |ands w thout public auction, if
t he | ands:

(a) Consist of ten contiguous acres or |ess;

(b) Have a val ue of twenty-five thousand dollars or |ess; or

(c) Are located in a county with a population of twenty-five
t housand or |less and are encunbered with tinber harvest deferrals,
associated with wldlife species listed under the federal endangered
species act, greater than thirty years in | ength.

(2) Disposal under this section may only occur in the follow ng
ci rcunst ances:

(a) Transfers in lieu of condemati on;

(b) Transfers to resolve trespass and property ownership disputes;
or

(c) I'n counties with a population of twenty-five thousand or |ess,
transfers to public agencies.

(3) Real property to be transferred or disposed of wunder this
section shall be transferred or disposed of only after appraisal and
for at least fair market value, and only if the transaction is in the
best interest of the state or affected trust. Val uable materials
attached to lands transferred to public agencies under subsection
(2)(c) of this section nust be appraised at the fair market value
W thout consideration of managenent or regulatory encunbrances
associated with wldlife species listed under the federal endangered
speci es act.

(4)(a) Except as provided in_ (b) of this subsection, the proceeds
fromreal property transferred or di sposed of under this section shal
be deposited into the park |land trust revol ving fund and be sol ely used
to buy replacenent land within the same county as the property
transferred or disposed.

(b) The_ proceeds_from real property transferred_ or _di sposed_of
under subsections (1)(c) and (2)(c) of this section for the purpose of
participating in the state forest |and pool created under section 3 of
this act nmust be deposited into the park land trust revolving fund and
used to buy replacenent forest land for the benefit of that county as

p. 9 HB 2329. SL
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provided in RCW 79.64.110 and |ocated within any county participating
in the | and pool.

(c) Except as otherwi se provided in this subsection, in counties
with a popul ation of twenty-five thousand or |less, the portion of the
proceeds associated wth valuable materials on ((the—t+ransferred))
state forest land transferred under subsections (1)(c) and (2)(c) of
this section nust be distributed as provided in RCW 79.64.110. |f
requested_in_witing_ by the_ leqgislative authority of a_county
participating in the state forest |and pool created under section 3 of
this act, the portion of the proceeds associated wth valuable
materials on state forest land transferred under subsections (1)(c) and
(2)(c) of this section_nust be_ deposited in_the park |and_trust
revolving fund and used to buy replacenent forest land for the benefit
of that county as provided in RCW 79.64.110 and_|ocated within_ any
county participating in the |and pool.

Sec. 8. RCWA43.30.385 and 2011 ¢ 320 s 21 and 2011 c 216 s 14 are
each reenacted and anended to read as foll ows:

(1) The park land trust revolving fund is to be utilized by the
departnent for the purpose of acquiring real property, including al
reasonabl e costs associated with these acquisitions, as a repl acenent
for the property transferred to the state parks and recreation
comm ssion, as directed by the legislature in order to maintain the
| and base of the affected trusts or under RCW79.22.060 and to receive
vol untary contributions for the purpose of operating and maintaining
public use and recreation facilities, including trails, managed by the
depart nent.

(2) In addition to the other purposes identified in this section,
the park land trust revolving fund may be utilized by the departnent to
hold funding for future acquisition of |lands for the comunity forest
trust programfromw lling sellers under RCW 79. 155. 040.

(3)(a) Proceeds fromtransfers of real property to the state parks
and recreation comm ssion or other proceeds identified fromtransfers
of real property as directed by the |egislature shall be deposited in
the park land trust revol ving fund.

(b) Except as otherw se provided in this subsection, the proceeds
fromreal property transferred or di sposed under RCW 79.22. 060 nust be
used solely to purchase replacenent forest |and, that nust be actively

HB 2329. SL p. 10
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managed as a working forest, within the sane county as the property
transferred or disposed. |If the real property was transferred under
RCW 79.22.060 (1)(c) and (2)(c) fromwithin a county participating in
the state forest land pool created under section 3 of this act,
repl acenent forest land may be |ocated within any county participating
in the | and pool.

(c) Disbursenment fromthe park | and trust revolving fund to acquire
repl acenent property and for operating and mai ntaining public use and
recreation facilities shall be on the authorization of the departnent.

(d) The proceeds fromthe recreati on access pass account created in
RCW 79A. 80. 090 nust be solely used for the purpose of operating and
mai ntai ning public use and recreation facilities, including trails
managed by the departnent.

(4) In order to maintain an effective expenditure and revenue

control, the park land trust revolving fund is subject in all respects
to chapter 43.88 RCW but no appropriation is required to permt
expendi tures and paynent of obligations fromthe fund.

(5) The departnent is authorized to solicit and receive voluntary
contributions for the purpose of operating and maintaining public use
and recreation facilities, including trails, managed by the departnent.
The departnment may seek voluntary contributions fromindividuals and
organi zations for this purpose. Vol untary contributions wll be
deposited into the park land trust revolving fund and used solely for
the purpose of public use and recreation facilities operations and
mai nt enance. Voluntary contributions are not considered a fee for use
of these facilities.

Passed by the House March 5, 2012.

Passed by the Senate February 24, 2012.

Approved by the Governor March 29, 2012.

Filed in Ofice of Secretary of State March 29, 2012.
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