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ENGROSSED SUBSTI TUTE HOUSE BI LL 2363

AS AMENDED BY THE SENATE
Passed Legislature - 2012 Regul ar Sessi on
State of WAshi ngton 62nd Legi sl ature 2012 Regul ar Session

By House Judiciary (originally sponsored by Representatives Goodman,
Kenney, Orwal |, Darneille, Ryu, Robert s, Appl et on, Di ckerson,
Ladenburg, Reykdal, Jinkins, Santos, and Kagi)

READ FI RST TI ME 01/ 31/12.

AN ACT Relating to protecting victins of donestic violence and
harassment; anendi ng RCW 9A. 46. 040, 9A.46.080, 10.99.040, 26.09.013
43. 235. 040, and 43. 235.050; adding a new section to chapter 10.14 RCW
adding a new section to chapter 26.12 RCW adding new sections to
chapter 26.50 RCW creating a new section; and prescribing penalties.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWO9A 46.040 and 2011 ¢ 307 s 4 are each anended to read
as follows:

(1) Because of the likelihood of repeated harassnent directed at
those who have been victins of harassnent in the past, when any
def endant charged with a crinme involving harassnent is released from
custody before trial on bail or personal recognizance, the court
authorizing the rel ease may require that the defendant:

(a) Stay away from the honme, school, business, or place of
enpl oynent of the victimor victins of the alleged offense or other
| ocation, as shall be specifically naned by the court in the order;

(b) Refrain from contacting, intimdating, threatening, or
otherwse interfering wth the victimor victins of the all eged of fense
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and such other persons, including but not limted to nenbers of the
famly or household of the victim as shall be specifically nanmed by
the court in the order.

(2) ((Ar—ntentional)) WIIful violation of a court order issued
under this section or an equivalent local ordinance is a (gross
m sdeneanor. The witten order releasing the defendant shall contain
the court's directives and shall bear the legend: Violation of this
order is a crimnal offense under chapter 9A 46 RCW A certified copy
of the order shall be provided to the victimby the clerk of the court.

Sec. 2. RCWO9A. 46.080 and 2011 ¢ 307 s 5 are each anended to read
as follows:

The victimshall be inforned by | ocal | aw enforcenent agencies or
the prosecuting attorney of the final disposition of the case in which
the victimis involved. If a defendant is found guilty of a crine of
harassnment and a condition of the sentence restricts the defendant's
ability to have contact with the victim or wtnesses, the condition
shall be recorded and a witten certified copy of that order shall be
provided to the victimor witnesses by the clerk of the court. WIIful
violation of a court order issued under this section or an equival ent
| ocal ordinance is a gross m sdeneanor. The witten order shall
contain the court's directives and shall bear the I egend: Violation of
this order is a crimnal offense under chapter 9A 46 RCW and wl
subject a violator to arrest.

Sec. 3. RCW10.99.040 and 2010 c 274 s 309 are each anmended to
read as foll ows:

(1) Because of the serious nature of donestic violence, the court
i n donestic violence actions:

(a) Shall not dism ss any charge or delay disposition because of
concurrent dissolution or other civil proceedi ngs;

(b) Shall not require proof that either party is seeking a
di ssolution of marriage prior to instigation of crimnal proceedi ngs;

(c) Shall waive any requirenent that the victims |ocation be
disclosed to any person, other than the attorney of a crimnal
defendant, upon a showing that there is a possibility of further
vi ol ence: PROVI DED, That the court may order a crimnal defense

ESHB 2363. SL p. 2
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attorney not to disclose to his or her client the victims |ocation;
and

(d) Shall identify by any reasonabl e neans on docket sheets those
crimnal actions arising fromacts of donmestic viol ence.

(2) (a) Because of the likelihood of repeated violence directed at
t hose who have been victins of donestic violence in the past, when any
person charged with or arrested for a crinme involving donestic violence
is released from custody before arraignnment or trial on bail or
personal recognizance, the court authorizing the rel ease may prohibit
t hat person from having any contact with the victim The jurisdiction
aut hori zing the rel ease shall determ ne whether that person should be
prohi bited from having any contact with the victim If there is no
outstanding restraining or protective order prohibiting that person
fromhaving contact with the victim the court authorizing rel ease may
i ssue, by tel ephone, a no-contact order prohibiting the person charged
or arrested from having contact with the victim or from know ngly
comng within, or knowngly remaining wthin, a specified distance of
a |l ocation.

(b) I'n issuing the order, the court shall consider the provisions
of RCW9. 41. 800.

(c) The no-contact order shall also be issued in witing as soon as
possible, and_ shall state that it my be extended as_provided in
subsection (3) of this section. By January 1, 2011, the admnistrative
office of the courts shall develop a pattern formfor all no-contact
orders issued under this chapter. A no-contact order issued under this
chapter must substantially conply with the pattern form devel oped by
the adm nistrative office of the courts.

(3) At the tinme of arraignnent the court shall determ ne whether a
no-contact order shall be issued or extended. So long as the court
finds probable cause, the court may issue or extend a no-contact order
even if the defendant fails to appear at arraignnment. The no-contact
order shall termnate if the defendant is acquitted or the charges are

dism ssed. |If a no-contact order is issued or extended, the court may
also include in the conditions of release a requirenent that the
def endant submt to electronic nonitoring. |If electronic nonitoring is

ordered, the court shall specify who shall provide the nonitoring
services, and the terns under which the nonitoring shall be perforned.

p. 3 ESHB 2363. SL
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Upon conviction, the court may require as a condition of the sentence
that the defendant reinburse the providing agency for the costs of the
el ectroni c nonitoring.

(4)(a) WIIful violation of a court order issued under subsection
(2) ((er)),. (3),._or (7)) of this section is punishable under RCW
26.50. 110.

(b) The witten order releasing the person charged or arrested
shall contain the court's directives and shall bear the |egend:
"Violation of this order is a crimnal offense under chapter 26.50 RCW
and will subject a violator to arrest; any assault, drive-by shooting,
or reckless endangernment that is a violation of this order is a fel ony.
You can be arrested even if any person protected by the order invites
or allows you to violate the order's prohibitions. You have the sole
responsibility to avoid or refrain from violating the order's
provisions. Only the court can change the order."

(c) Acertified copy of the order shall be provided to the victim

(5) If a no-contact order has been issued prior to charging, that
order shall expire at arraignment or wthin seventy-two hours if
charges are not filed. ( ( Sueh—orders—need—notb—be—entered—into—the

I I i nal L - . . hi
wht-eh — s —used — by — Law— enlorcerent — agenetes — o — H-st — oubstanding
warfants.))

(6) Whenever a no-contact order is issued, nodified, or term nated
under subsection (2) or (3) of this section, the clerk of the court
shall forward a copy of the order on or before the next judicial day to
the appropriate | aw enforcenent agency specified in the order. Upon
recei pt of the copy of the order the | aw enforcenent agency shall enter
the order for one year or until the expiration date specified on the
order into any conputer-based crimnal intelligence informtion system
available in this state used by l|law enforcenent agencies to |ist
outstanding warrants. Entry into the conputer-based crimnal
intelligence information system constitutes notice to all law
enf orcenment agencies of the existence of the order. The order is fully
enforceable in any jurisdiction in the state. Upon receipt of notice
that an order has been term nated under subsection (3) of this section,
the | aw enforcenment agency shall renove the order from the conputer-
based crimnal intelligence information system

ESHB 2363. SL p. 4
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(7) Al courts shall devel op policies and procedures by January 1,
2011, to grant victins a process to nodify or rescind a no-contact
order issued under this chapter. The adm nistrative office of the
courts shall develop a nodel policy to assist the courts in
i npl enenting the requirenments of this subsection.

NEW SECTION. Sec. 4. A new section is added to chapter 10.14 RCW
to read as foll ows:

(1) A defendant arrested for violating any civil antiharassnent
protection order issued pursuant to this chapter is required to appear
in person before a magi strate within one judicial day after the arrest.
At the time of the appearance, the court shall determ ne the necessity
of inposing a no-contact order or other conditions of pretrial release
in accordance wi th RCW 9A. 46. 050.

(2) A defendant who 1is <charged by citation, conplaint, or
information with violating any civil antiharassnent protection order
i ssued pursuant to this chapter and not arrested shall appear in court
for arraignment in accordance with RCWO9A. 46. 050.

(3) Appearances required pursuant to this section are nandatory and
cannot be wai ved.

Sec. 5. RCW26.09.013 and 2007 ¢ 496 s 401 are each anended to
read as foll ows:

In order to provide judicial officers with better information and
to facilitate decision making which allows for the protection of
children from physical, nental, or enotional harm and in order to
facilitate consistent healthy contact between both parents and their
chi | dren:

(1) Parties and wtnesses who require the assistance of
interpreters shall be provided access to qualified interpreters
pursuant to chapter 2.42 or 2.43 RCW To the extent practicable and
within avail abl e resources, interpreters shall also be made avail abl e
at dissolution-rel ated proceedi ngs.

(2) Parties and wtnesses who require literacy assistance shall be
referred to the multipurpose service centers established in chapter
28B. 04 RCW

(3) In matters involving guardians ad liten((s)), the court shal
specify the hourly rate the guardian ad |itemnay charge for his or her

p. 5 ESHB 2363. SL
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services, and shall specify the maxi num anount the guardian ad litem
may charge wi thout additional review. Counties may, and to the extent
state funding is provided therefor counties shall, provide indigent
parties with guardian ad litemservices at a reduced or waived fee.

(4) Parties may request to participate by tel ephone or interactive
vi deoconf er ence. The court my allow telephonic or interactive
vi deoconf erence participation of one or nore parties at any proceedi ng
inits discretion. The court may also allow tel ephonic or interactive
vi deoconference participation of wtnesses.

(5 In cases involving donestic violence or child abuse, if
residential tinme is ordered, the court may:

(a) Order exchange of a child to occur in a protected setting;

(b) Order residential tine supervised by a neutral and i ndependent
adult and pursuant to an adequate plan for supervision of such
residential tinme. The court shall not approve of a supervisor for
contact between the child and the parent unless the supervisor is
willing to and capable of protecting the child fromharm The court
shall revoke court approval of the supervisor if the court determ nes,
after a hearing, that the supervisor has failed to protect the child or
is no longer willing or capable of protecting the child. If the court
allows a famly or household nenber to supervise residential tine, the
court shall establish conditions to be followed during residential
tinme.

(6)(a@) In cases in which the court has nade a finding of donestic
vi ol ence or child abuse, the court may not require a victimof donestic
vi ol ence or the custodial parent of a victimof child abuse to disclose
to the other party information that would reasonably be expected to
enabl e the perpetrator of donestic_violence or child abuse to obtain
previ ously undisclosed_information_regarding the nane, |ocation, or
address_of a_victinms residence, enployer, or_ school at_an_initia
hearing, and shall carefully weigh the safety interests of the victim
before issuing orders which would require disclosure in_a_ future
heari ng.

(b) I'n cases in which donestic violence or child abuse has been
alleged but the court has not yet nade a finding regarding such
allegations, the court shall provide the party alleging donestic
violence or child abuse with the opportunity to prove the allegations
before ordering the disclosure of information that would reasonably be

ESHB 2363. SL p. 6
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expected to_enable_the alleged perpetrator_ of donestic_violence_ or
child abuse to obtain previously undisclosed information regarding the
nane, location, or address of a victins residence, enployer, or
school

(7) I'n cases in which the court finds that the parties do not have
a satisfactory history of cooperation or there is a high level of
parental conflict, the court nmay order the parties to use supervised
visitation and safe exchange centers or alternative safe locations to
facilitate the exercise of residential tine.

Sec. 6. RCWA43.235.040 and 2000 ¢ 50 s 4 are each anended to read
as follows:

(1) An oral or witten conmuni cation or a docunent shared wthin or
produced by a ((+egtenal)) donestic violence fatality review panel
related to a donestic violence fatality reviewis confidential and not
subject to disclosure or discoverable by a third party. An oral or
written conmunication or a docunment provided by a third party to a
((regrenal)) donestic violence fatality review panel, or between a
third party and a ((+~egienral)) donestic violence fatality revi ew panel
is confidential and not subject to disclosure or discovery by a third
party. Notwi t hstanding the foregoing, recomendations from the
((regtonal)) donestic violence fatality review panel and the
coordinating entity generally may be disclosed mnus persona
identifiers.

(2) The ((+egional)) review panels, only to the extent otherw se
permtted by law or court rule, shall have access to information and
records regarding the donestic violence victins and perpetrators under
review held by donestic violence perpetrators' treatnent providers;
dental care providers; hospitals, nedical providers, and pathol ogists;
coroners and nedi cal exam ners; nental health providers; |awers; the
state and |local governnents; the courts; and enployers. The
coordinating entity and the ((+egrenal)) review panels shall maintain
the confidentiality of such information to the extent required by any
applicable | aw.

(3) The ((regtoenal)) review panels shall review, only to the extent
otherwi se permtted by [ aw or court rule when determ ned to be rel evant
and necessary to an investigation, guardian ad |litemreports, parenting
eval uations, and victim inpact statenents; probation information;

p. 7 ESHB 2363. SL
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mental health eval uations done for court; presentence interviews and
reports, and any recomrendati ons nmade regardi ng bail and rel ease on own
recogni zance; child protection services, welfare, and other information
held by the departnent; any |aw enforcenent incident docunentation,
such as incident reports, dispatch records, victim wtness, and
suspect statenents, and any supplenental reports, probable cause
statenents, and 911 call taker's reports; corrections and postsentence
supervision reports; and any other information determned to be
relevant to the review. The coordinating entity and the ((+egienal))
revi ew panels shall maintain the confidentiality of such information to
the extent required by any applicable | aw

Sec. 7. RCWA43.235.050 and 2000 ¢ 50 s 5 are each anended to read
as follows:

If acting in good faith, without malice, and within the paraneters
of this chapter and the protocols established, representatives of the
coordinating entity and the statew de and regi onal donestic violence
fatality review panels are immune fromcivil liability for an activity
related to reviews of particular fatalities.

NEW SECTION. Sec. 8. A new section is added to chapter 26.12 RCW
to read as foll ows:

The court shall act in accordance with the requirenents of the
address confidentiality program pursuant to chapter 40.24 RCWin the
course of all proceedings under this title. A court order for
information protected by the address confidentiality program my only
be i ssued upon conpl eting the requirenents of RCW40. 24. 075.

NEW SECTION. Sec. 9. A new section is added to chapter 26.50 RCW
to read as foll ows:

(1)(a) No court or admnistrative body may conpel any person or
donestic violence program as defined in RCW 70.123. 020 to di scl ose the
name, address, or |ocation of any donestic violence program including
a shelter or transitional housing facility location, in any civil or
crimnal case or in any admnistrative proceeding unless the court
finds by clear and convi nci ng evidence that disclosure is necessary for
the inplementation of justice after consideration of safety and

ESHB 2363. SL p. 8
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confidentiality concerns of the parties and other residents of the
donestic violence program and other alternatives to disclosure that
woul d protect the interests of the parties.

(b) The court's findings shall be made following a hearing in which
t he donestic violence program has been provided notice of the request
for disclosure and an opportunity to respond.

(2) In any proceeding where the confidential nanme, address, or
| ocation of a donestic violence programis ordered to be disclosed, the
court shall order that the parties be prohibited from further
di ssem nation of the confidential information, and that any portion of
any records containing such confidential information be seal ed.

(3) Any person who obtains access to and intentionally and
mal i ciously rel eases confidential information about the |ocation of a
donmestic violence program for any purpose other than required by a
court proceeding is guilty of a gross m sdeneanor.

NEW SECTION. Sec. 10. A newsection is added to chapter 26.50 RCW
to read as foll ows:

(1) The Washington state institute for public policy shall conduct
a statew de study to assess recidivismby donestic violence offenders
involved in the crimnal justice system examne effective community
supervi sion practices of donmestic violence offenders as it relates to
Washi ngton state institute for public policy findings on evidence-based
community supervision, and assess donestic violence perpetrator
treatnent. The institute shall report recidivism rates of donestic
vi ol ence offenders in Washington, and if data is available, the report
must also include an estimate of the nunber of donmestic violence
of fenders sentenced to certified donmestic violence perpetrator
treatnment in Washington state and conpletion rates for those entering
treat ment.

(2) The study nmust be done in collaboration with the Washi ngton
state gender and justice comm ssion and experts on donestic violence
and nust include a review and update of the literature on donestic
vi ol ence perpetrator treatnent, and provide a description of studies
used in neta-anal ysis of donestic violence perpetrator treatnent. The
institute shall report on other treatnents and prograns, including
related findings on evidence-based community supervision, that are
effective at reducing recidivismanong the general offender popul ation.

p. 9 ESHB 2363. SL
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The institute shall survey other states to study how m sdeneanor and
fel ony donestic violence cases are handl ed and assess whet her donestic
vi ol ence perpetrator treatnent is required by law and whether a
treatnment nodality is codified in law. The institute shall conplete
the review and report results to the legislature by January 1, 2013.

NEW SECTION. Sec. 11. |If specific funding for the purposes of
section 10 of this act, referencing section 10 of this act by bill or
chapt er nunber and section nunber, is not provided by June 30, 2012, in
the ommi bus appropriations act, section 10 of this act is null and
voi d.

Passed by the House March 3, 2012.

Passed by the Senate February 29, 2012.

Approved by the Governor March 30, 2012.

Filed in Ofice of Secretary of State March 30, 2012.
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