CERTI FI CATI ON OF ENROLLMENT

SUBSTI TUTE SENATE BI LL 5192

Chapter 277, Laws of 2011

62nd Legi sl ature
2011 Regul ar Session

SHORELI NE MANAGEMENT ACT- - NOTI FI CATI ONS AND APPEALS

EFFECTI VE DATE: 07/22/11

Passed by the Senate April 15, 2011
YEAS 46 NAYS 2

BRAD OVEN

Presi dent of the Senate

Passed by the House April 6, 2011
YEAS 97 NAYS O

FRANK CHOPP

Speaker of the House of Representatives

Approved May 5, 2011, 10:54 a.m

CHRI STI NE GREGO RE

Governor of the State of Washi ngton

CERTI FI CATE

I, Thomas Hoemann, Secretary of
the Senate of the State of
Washi ngt on, do hereby certify that
the attached is SUBSTI TUTE SENATE
Bl LL 5192 as passed by the Senate
and the House of Representatives
on the dates hereon set forth.

THOVAS HOEMANN

Secretary

FI LED
May 6, 2011

Secretary of State
State of Washi ngton



(62 A W DN

©O© 00 N O

10
11
12
13
14
15
16
17
18

SUBSTI TUTE SENATE BI LL 5192

AS AMENDED BY THE HOUSE
Passed Legislature - 2011 Regul ar Session
State of WAshi ngton 62nd Legi sl ature 2011 Regul ar Session

By Senate CGovernnent Operations, Tribal Relations & Elections
(originally sponsored by Senators Nelson, Swecker, and Chase; by
request of Departnent of Ecol ogy)

READ FI RST TI ME 02/ 10/ 11.

AN ACT Relating to provisions for notifications and appeals
ti meli nes under the shoreline managenent act; anendi ng RCW 36. 70A. 290,
90. 58. 090, 90.58.140, and 90.58.180; and reenacting and anendi ng RCW
90. 58. 190.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW36.70A. 290 and 2010 ¢ 211 s 8 are each anended to read
as follows:

(1) Al requests for reviewto the growh managenent heari ngs board
shall be initiated by filing a petition that includes a detailed
statenment of issues presented for resolution by the board. The board
shall render witten decisions articulating the basis for its hol di ngs.
The board shall not issue advisory opinions on issues not presented to
the board in the statenment of issues, as nodified by any prehearing
order.

(2) Al petitions relating to whether or not an adopted
conprehensive plan, developnent regulation, or permanent anmendnent
thereto, is in conpliance with the goals and requirements of this
chapter or chapter 90.58 or 43.21C RCWnust be filed wthin sixty days
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after publication ((bythetegistativebodies—of—theecounty—or—¢ctty))

as provided in (a) through (c) of this subsection

(a) Except as provided in (c) of this subsection, the date of
publication for a city shall be the date the city publishes the
ordi nance, or sunmary of the ordinance, adopting the conprehensive plan
or devel opnent regul ations, or anmendnent thereto, as is required to be
publ i shed.

(b) Pronmptly after adoption, a county shall publish a notice that
it has adopted the conprehensive plan or devel opnent regul ations, or
amendnent thereto.

Except as provided in (c) of this subsection, for purposes of this
section the date of publication for a county shall be the date the
county publishes the notice that it has adopted the conprehensive plan
or devel opnent regul ati ons, or anendnent thereto.

(c) For local governnments planning under RCW 36. 70A. 040, pronptly
af ter approval or disapproval of a |ocal governnent's shoreline naster
program or anendnent thereto by the departnent of ecol ogy as provided
in RCW90. 58. 090, the ((feeal—governnrent)) departnent of ecol ogy shal
publish a notice that the shoreline nmaster programor anmendnent thereto
has been approved or di sapproved ((by—thedepartrent—of—ecology)). For
purposes of this section, the date of publication for the adoption or
amendnent of a shoreline master program is the date the ((}leeal
governrent)) departnent of ecol ogy publishes notice that the shoreline
mast er program or anmendnent thereto has been approved or disapproved
((by the departnent of ecology)).

(3) Unless the board dism sses the petition as frivolous or finds
that the person filing the petition |lacks standing, or the parties have
filed an agreenent to have the case heard in superior court as provided
in RCW 36. 70A. 295, the board shall, within ten days of receipt of the
petition, set atine for hearing the matter.

(4) The board shall base its decision on the record devel oped by
the city, county, or the state and supplenented wth additional
evidence if the board determ nes that such additional evidence would be
necessary or of substantial assistance to the board in reaching its
deci si on.

(5) The board, shall consolidate, when appropriate, all petitions
involving the review of the same conprehensive plan or the sane
devel opnment regul ati on or regul ati ons.

SSB 5192. SL p. 2
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Sec. 2. RCW90.58.090 and 2003 ¢ 321 s 3 are each anended to read
as follows:

(1) A master program segnment of a master program or an anendnent
to a master program shall becone effective when approved by the
departnment as provided in subsection (7) of this section. Wthin the
time period provided in RCW90. 58. 080, each | ocal governnent shall have
submtted a master program either totally or by segnents, for all
shorelines of the state within its jurisdiction to the departnent for
revi ew and approval .

(2) Upon receipt of a proposed nmaster program or anendnent, the
departnment shall

(a) Provide notice to and opportunity for witten comrent by al
interested parties of record as a part of the |ocal governnent review
process for the proposal and to all persons, groups, and agencies that
have requested in witing notice of proposed nmaster prograns or
anmendnents generally or for a specific area, subject matter, or issue.
The comment period shall be at |least thirty days, unless the departnent
determines that the level of conplexity or controversy involved
supports a shorter period,

(b) I'nthe departnent's discretion, conduct a public hearing during
the thirty-day comment period in the jurisdiction proposing the nmaster
program or anendnent;

(c) Wthin fifteen days after the close of public conment, request
the local governnent to review the issues identified by the public,
interested parties, groups, and agencies and provide a witten response
as to howthe proposal addresses the identified issues;

(d) Wthin thirty days after receipt of the I|ocal governnment
response pursuant to (c) of this subsection, nmake witten findings and
concl usi ons regardi ng the consistency of the proposal with the policy
of RCW 90.58. 020 and the applicable guidelines, provide a response to
the issues identified in (c) of this subsection, and either approve the
proposal as submtted, reconmmend specific changes necessary to nake the
proposal approvable, or deny approval of the proposal in those
i nstances where no alteration of the proposal appears likely to be
consistent with the policy of RCW 90.58.020 and the applicable
gui delines. The witten findings and conclusions shall be provided to
the local governnment, and nede_available to all interested persons,
parties, groups, and agencies of record on the proposal;
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(e) If the departnment recommends changes to the proposed naster
program or anmendnent, within thirty days after the departnent mails the
witten findings and conclusions to the |ocal governnment, the [ ocal
gover nnent nay:

(i) Agree to the proposed changes((—Fhe—+ecetpt—bythedepartrent
of —the—writen—nottce—ol —agreement —constitutes—Hnaal—action—by—the
departwent —approving —the —arendrent)) by witten notice_ to_ the
departnent; or

(ii1) Submt an alternative proposal. [f, in the opinion of the
departnent, the alternative is consistent with the purpose and intent
of the changes originally submtted by the departnent and with this
chapter it shall approve the changes and provide ((witten)) notice to
all recipients of the witten findings and conclusions. If the
department determ nes the proposal is not consistent with the purpose
and intent of the changes proposed by the departnent, the departnent
may resubmt the proposal for public and agency review pursuant to this
section or reject the proposal.

(3) The departnent shall approve the segnent of a master program
relating to shorelines unless it determnes that the submtted segnents
are not consistent with the policy of RCW90.58.020 and the applicable
gui del i nes.

(4) The departnent shall approve the segnent of a master program
relating to critical areas as defined by RCW36. 70A. 030(5) provided the
mast er program segnent i s consistent with RCW 90. 58. 020 and appli cabl e
shoreline guidelines, and if the segnent provides a | evel of protection
of critical areas at |least equal to that provided by the |ocal
governnent's critical areas ordinances adopted and thereafter anmended
pursuant to RCW36. 70A. 060( 2).

(5) The departnent shall approve those segnents of the naster
program relating to shorelines of statewi de significance only after
determ ning the program provides the optinmum inplenmentation of the
policy of this chapter to satisfy the statewi de interest. If the
departnent does not approve a segnent of a |ocal governnment naster
program relating to a shoreline of statewide significance, the
departnent may devel op and by rule adopt an alternative to the |oca
governnment's proposal

(6) In the event a l|ocal governnent has not conplied with the
requi rements of RCW90.58.070 it may thereafter upon witten notice to

SSB 5192. SL p. 4
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the departnment elect to adopt a master program for the shorelines
within its jurisdiction, in which event it shall conply with the
provisions established by this chapter for the adoption of a naster
program for such shorelines.

Upon approval of such master program by the departnent it shall
supersede such master program as may have been adopted by the
departnent for such shorelines.

(7) A master program or anmendnent to a master programtakes effect
when and in such form as approved or adopted by the departnent. The
effective date is_fourteen _days from the date_of the departnent's
witten notice of final action to the |ocal governnment stating_ the
department has approved or rejected the proposal. For naster prograns
adopted by rule, the effective date is governed by RCW 34. 05.380. The
departnment's witten notice to the | ocal governnent nust conspicuously
and plainly state that it is the departnent's final decision and that
there will be no further nodifications to the proposal.

(a) Shoreline master prograns that were adopted by the departnent
prior to July 22, 1995, in accordance with the provisions of this
section then in effect, shall be deemed approved by the departnment in
accordance with the provisions of this section that becane effective on
t hat date.

(b) The departnent shall maintain a record of each master program
the action taken on any proposal for adoption or anmendnent of the
master program and any appeal of the departnent's action. The
departnent's approved docunment of record constitutes the official
mast er program

(8) Pronptly after approval or disapproval of a |ocal governnent's
shoreline master programor_ anendnent, the departnent shall publish a
notice consistent with RCW 36. 70A. 290 that the shoreline nmaster program
or anmendnent has been approved or disapproved. This notice nust be
filed for all shoreline master prograns or anendnents. If the notice
is for a local governnent that does not plan under RCW 36. 70A. 040, the
departnment rnust, on the day the notice is published, notify the
legislative authority of the applicable local governnment by tel ephone
or electronic neans, followed by witten communication as necessary, to
ensure that the | ocal governnent has received the full witten decision
of the approval or disapproval.

p. 5 SSB 5192. SL
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Sec. 3. RCWO90.58. 140 and 2010 ¢ 210 s 36 are each anended to read
as follows:

(1) A devel opnent shall not be undertaken on the shorelines of the
state unless it is consistent with the policy of this chapter and
after adoption or approval, as appropriate, the applicable guidelines,
rules, or nmaster program

(2) A substantial devel opnent shall not be undertaken on shorelines
of the state without first obtaining a permt from the governnent
entity having adm ni strative jurisdiction under this chapter.

A permt shall be granted:

(a) From June 1, 1971, wuntil such time as an applicable nmaster
program has becone effective, only when the devel opnent proposed is
consistent with: (i) The policy of RCW90.58.020; and (ii) after their
adoption, the guidelines and rules of the departnment; and (iii) so far
as can be ascertained, the master program bei ng devel oped for the area;

(b) After adoption or approval, as appropriate, by the departnent
of an applicable master program only when the devel opnent proposed is
consistent wth the applicable nmaster programand this chapter.

(3) The | ocal governnment shall establish a program consistent with
rul es adopted by the departnent, for the adm ni strati on and enf or cenent
of the permit systemprovided in this section. The adm nistration of
the system so established shall be performed exclusively by the |oca
gover nnent .

(4) Except as otherw se specifically provided in subsection (11) of
this section, the |ocal governnent shall require notification of the
public of all applications for permts governed by any permt system
est abl i shed pursuant to subsection (3) of this section by ensuring that
notice of the application is given by at |east one of the follow ng
met hods:

(a) Mailing of the notice to the latest recorded real property
owners as shown by the records of the county assessor within at | east
three hundred feet of the boundary of the property upon which the
subst anti al devel opnent i s proposed;

(b) Posting of the notice in a conspicuous manner on the property
upon which the project is to be constructed; or

(c) Any other manner deened appropriate by local authorities to
acconplish the objectives of reasonable notice to adjacent |andowners
and the public.

SSB 5192. SL p. 6
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The notices shall include a statenent that any person desiring to
submt witten coments concerning an application, or desiring to
receive notification of the final decision concerning an application as
expeditiously as possible after the issuance of the decision, may
submt the comments or requests for decisions to the |ocal governnent
within thirty days of the last date the notice is to be published
pursuant to this subsection. The |ocal governnent shall forward, in a
timely manner following the issuance of a decision, a copy of the
deci sion to each person who submts a request for the decision.

If a hearing is to be held on an application, notices of such a
hearing shall include a statenment that any person may submt oral or
witten comments on an application at the hearing.

(5) The systemshall include provisions to assure that construction
pursuant to a permt wll not begin or be authorized until twenty-one
days from the date ((ef—reeeipt)) the permt decision was filed as
provided in subsection (6) of this section; or wuntil all review
proceedings are termnated if the proceedings were initiated within
twenty-one days from the date of ((reeeipt)) filing as defined in
subsection (6) of this section except as foll ows:

(a) In the case of any permt issued to the state of Washi ngton
departnment of transportation, for the construction and nodification of
SR 90 (1-90) on or adjacent to Lake Washington, the construction may
begin after thirty days fromthe date of filing, and the permts are
valid until Decenber 31, 1995;

(b) Construction nay be commenced no sooner than thirty days after
the date of the appeal of the board's decisionis filed if a permt is
granted by the local governnent and (i) the granting of the permt is
appeal ed to the shorelines hearings board within twenty-one days of the
date of ((reeetpt)) filing, (ii) the hearings board approves the
granting of the permt by the |ocal governnment or approves a portion of
t he substantial devel opment for which the [ ocal governnent issued the
permt, and (iii) an appeal for judicial review of the hearings board
decision is filed pursuant to chapter 34.05 RCW The appellant may
request, within ten days of the filing of the appeal with the court, a
hearing before the court to determ ne whether construction pursuant to
the permt approved by the hearings board or to a revised permt issued
pursuant to the order of the hearings board should not commence. |If,
at the conclusion of the hearing, the court finds that construction

p. 7 SSB 5192. SL



© 00 N O Ol WDN P

W W W W W W WwwWwMNDNDNDDNMNDNMDNDNMNMNDNMNMNMNMNMDNEPRPPRPEPRPRPRPPRPEPRPRERPPRPRE
0O NO O A W NPEP O OOOWwuNO O P WNEPEOOOWOOLwWNOO O~ wDNDERLOo

pursuant to such a permt would involve a significant, irreversible
damagi ng of the environnment, the court shall prohibit the permttee
from comencing the construction pursuant to the approved or revised
permt until all review proceedings are final. Construction pursuant
to a permt revised at the direction of the hearings board may begin
only on that portion of the substantial devel opnment for which the | ocal
governnment had originally issued the permt, and construction pursuant
to such a revised permt on other portions of the substantial
devel opment may not begin until after all review proceedings are
termnated. In such a hearing before the court, the burden of proving
whet her the construction nmay involve significant irreversible damge to
the environnment and denonstrating whether such construction would or
woul d not be appropriate is on the appellant;

(c) If the permt is for a substantial developnment neeting the
requi rements of subsection (11) of this section, construction pursuant
to that permt may not begin or be authorized until twenty-one days
fromthe date ((ef—+reeceipt)) the permt decision was filed as provided
in subsection (6) of this section.

If a permttee begins construction pursuant to ((subseetiens)) (a),
(b), or (c) of this subsection, the construction is begun at the
permttee's owmn risk. |If, as aresult of judicial review, the courts
order the renoval of any portion of the construction or the restoration
of any portion of the environnment involved or require the alteration of
any portion of a substantial developnent constructed pursuant to a
permt, the permttee is barred from recovering danmages or costs
involved in adhering to such requirenents from the |ocal governnent
that granted the permt, the hearings board, or any appellant or
i ntervener.

(6) Any decision on an application for a permt under the authority
of this section, whether it is an approval or a denial, shall,
concurrently with the transmttal of the ruling to the applicant, be
((transmttedto)) filed with the departnent and the attorney general.
This_shall be_ acconplished by return_receipt requested_ nail. A
petition for review of such a decision nust be comenced within twenty-
one days fromthe date of ((reeeipt)) filing of the decision.

(a) Wth regard to a permt other than a permt governed by
subsection (10) of this section, "date of ((reeerpt—as—used—herern

: he d I : L : : I
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to a permt for a variance or a conditional use, "date of receipt”
reans—tHhe—date—a—tocal—government—or—apphcant—recetves—the—wrttten
dectston —of —tHhe —departhnent — rendered —on — the — perm- — pursuant — o
subsection (10) of this section. For the purposes of this subsection,
Hre—term—"date—of—receipt-—has—the—sare—rpamtng—as—provided—+n—RCOW
43-21B-001)) filing" _as used in_this_section refers_to_the date_ of

actual receipt by the departnent of the | ocal governnent's deci sion.

(b) Wth regard to a_permt for a_variance or a_conditional use
governed by subsection (10) of this section, "date of filing" neans the
date the decision of the departnent is transmtted by the departnent to
the | ocal governnent.

(c) Wien a_local governnent sinmultaneously transmts to_ the
departnent its decision on a shoreline substantial devel opnent with its
approval of either a shoreline conditional use pernmt or variance, or
both, "date of filing" has the sanme neaning as defined in (b) of this
subsecti on.

(d) The departnent shall notify in witing the |ocal governnent and
the applicant of the date of filing by tel ephone or electronic neans,
followed by witten communication_as_necessary, to_ensure_that the
applicant has received the full witten decision.

(7) Applicants for permts under this section have the burden of
provi ng that a proposed substantial devel opnent is consistent with the
criteria that nust be net before a permt is granted. In any review of
the granting or denial of an application for a permt as provided in
RCW 90.58.180 (1) and (2), the person requesting the review has the
burden of proof.

(8) Any permt may, after a hearing with adequate notice to the
permttee and the public, be rescinded by the issuing authority upon
the finding that a permttee has not conplied wth conditions of a

permt. |If the departnent is of the opinion that nonconpliance exists,
t he departnent shall provide witten notice to the | ocal governnent and
the permttee. If the departnment is of the opinion that the

nonconpl i ance continues to exist thirty days after the date of the
notice, and the local governnent has taken no action to rescind the
permt, the departnent may petition the hearings board for a rescission
of the permt wupon witten notice of the petition to the |ocal

p. 9 SSB 5192. SL
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governnent and the permttee if the request by the departnent is nade
to the hearings board within fifteen days of the termnation of the
thirty-day notice to the | ocal governnent.

(9) The holder of a certification from the governor pursuant to
chapter 80.50 RCWshall not be required to obtain a permt under this
section.

(10) Any permt for a variance or a conditional use issued with
approval by a | ocal governnent under their approved naster progranm((s))
nmust be submtted to the departnment for its approval or disapproval.

(11)(a) An application for a substantial devel opnent permt for a
l[imted utility extension or for the construction of a bul khead or
ot her nmeasures to protect a single famly residence and its appurtenant
structures from shoreline erosion shall be subject to the follow ng
pr ocedur es:

(1) The public conment period under subsection (4) of this section
shal |l be twenty days. The notice provi ded under subsection (4) of this
section shall state the manner in which the public may obtain a copy of
the | ocal governnent decision on the application no |later than two days
follow ng its issuance;

(1i) The | ocal governnent shall issue its decision to grant or deny
the permt wthin twenty-one days of the |ast day of the comment period
specified in (a)(i) of this subsection; and

(iti1) If there is an appeal of the decision to grant or deny the
permit to the | ocal governnent |egislative authority, the appeal shal
be finally determ ned by the | egislative authority within thirty days.

(b) For purposes of this section, alimted utility extension neans
the extension of a utility service that:

(i) Is categorically exenpt under chapter 43.21C RCW for one or
nore of the follow ng: Natural gas, electricity, tel ephone, water, or
sewer ;

(1) WII serve an existing use in conpliance with this chapter
and

(tit) WII not extend nore than twenty-five hundred |inear feet
wi thin the shorelines of the state.

Sec. 4. RCWO90.58.180 and 2010 ¢ 210 s 37 are each anended to read
as follows:
(1) Any person aggrieved by the granting, denying, or rescinding of

SSB 5192. SL p. 10
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a permt on shorelines of the state pursuant to RCW 90.58. 140 may((+
except—as—otherw-se—providedin-chapter—43-21L-RCOA)) seek review from
the shorelines hearings board by filing a petition for review within
twenty-one days of the date of ((+eeeipt)) filing of the decision as
((provided—+or)) defined in RCW 90. 58. 140(6) .

Wthin seven days of the filing of any petition for review with the
board as provided in this section pertaining to a final decision of a
| ocal governnent, the petitioner shall serve copies of the petition on
the departnment, the office of the attorney general, and the | ocal
governnment. The departnent and the attorney general may intervene to
protect the public interest and ensure that the provisions of this
chapter are conplied with at any time within fifteen days fromthe date
of the receipt by the departnent or the attorney general of a copy of
the petition for review filed pursuant to this section. The shorelines
hearings board shall schedule review proceedings on the petition for
review without regard as to whether the period for the departnent or
the attorney general to intervene has or has not expired.

(2) The departnent or the attorney general nmay obtain review of any
final decision granting a permt, or granting or denying an application
for a permt issued by a | ocal government by filing a witten petition
with the shorelines hearings board and the appropriate | ocal governnent
within twenty-one days fromthe date ((ef—+eeeipt)) the final decision
was filed as provided in RCW90. 58. 140(6) .

(3) The review proceedi ngs aut horized in subsections (1) and (2) of
this section are subject to the provisions of chapter 34.05 RCW
pertaining to procedures in adjudicative proceedings. Judicial review
of such proceedi ngs of the shorelines hearings board is governed by
chapter 34.05 RCW The board shall issue its decision on the appea
aut hori zed under subsections (1) and (2) of this section within one
hundred ei ghty days after the date the petitionis filed with the board
or a petition to intervene is filed by the departnent or the attorney
general, whichever is later. The tine period nay be extended by the
board for a period of thirty days upon a show ng of good cause or may
be wai ved by the parties.

(4) Any person nmay appeal any rules, regulations, or guidelines
adopt ed or approved by the departnment within thirty days of the date of
t he adoption or approval. The board shall nmake a final decision within
si xty days follow ng the hearing held thereon.

p. 11 SSB 5192. SL
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(5) The board shall find the rule, regulation, or guideline to be
valid and enter a final decision to that effect unless it determ nes
that the rule, regulation, or guideline:

(a) Is clearly erroneous in light of the policy of this chapter; or

(b) Constitutes an inplenentation of this chapter in violation of
constitutional or statutory provisions; or

(c) Is arbitrary and capricious; or

(d) Was devel oped without fully considering and evaluating all
material submtted to the departnent during public review and conment;
or

(e) Was not adopted in accordance with required procedures.

(6) If the board nmakes a determ nation under subsection (5)(a)
through (e) of this section, it shall enter a final decision declaring
the rule, regulation, or gquideline invalid, remanding the rule,
regul ation, or guideline to the departnent with a statenment of the
reasons in support of the determ nation, and directing the departnent
to adopt, after a thorough consultation with the affected [ ocal
governnent and any other interested party, a new rule, regulation, or
gui deline consistent wwth the board' s deci sion.

(7) A decision of the board on the validity of a rule, regulation,
or guideline shall be subject to review in superior court, if
aut hori zed pursuant to chapter 34.05 RCW A petition for review of the
deci sion of the shorelines hearings board on a rule, regulation, or
guideline shall be filed within thirty days after the date of fina
deci sion by the shorelines hearings board.

Sec. 5. RCW90.58.190 and 2010 ¢ 211 s 14 and 2010 c 210 s 38 are
each reenacted and anended to read as foll ows:

(1) The appeal of the departnent's decision to adopt a naster
program or anmendnment pursuant to RCW 90.58.070(2) or 90.58.090(5) is
governed by RCW34. 05.510 through 34. 05. 598.

(2)(a) The departnent's final decision to approve or reject a
proposed nmster program or naster program anmendnent by a |ocal
government planning under RCW 36.70A. 040 shall be appealed to the
growt h managenent hearings board by filing a petition ((wthA—sixty
days—fFrom-the—date—ol—the—departrent-s—w+tten—notice—to—the—toecal
governrent—ol —the—departrents—tHnal—deciston—tLo—approve—or—reject—a
proposed-master—program-or—haster—program-anendment-)) as provided in
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(b) If the appeal to the growth nmanagenent hearings board concerns
shorelines, the growh managenent hearings board shall review the
proposed master program or anendnent solely for conpliance with the
requirenents of this chapter, the policy of RCW 90.58.020 and the
applicable guidelines, the internal consistency provisions of RCW
36. 70A. 070, 36.70A.040(4), 35.63.125, and 35A 63.105, and chapter
43.21C RCW as it relates to the adoption of naster prograns and
anendnent s under chapter 90.58 RCW

(c) If the appeal to the growth managenent hearings board concerns
a shoreline of statewide significance, the board shall wuphold the
deci sion by the departnent unless the board, by clear and convincing
evidence, determnes that the decision of the departnent is
inconsistent with the policy of RCW 90.58.020 and the applicable
gui del i nes.

(d) The appellant has the burden of proof in all appeals to the
grow h managenent hearings board under this subsection.

(e) Any party aggrieved by a final decision of the growh
managenent heari ngs board under this subsection may appeal the decision
to superior court as provided in RCW 36. 70A. 300.

(3)(a) The departnent's final decision to approve or reject a
proposed nmster program or naster program anmendnent by a |ocal
gover nnent not planni ng under RCW 36. 70A. 040 shal|l be appealed to the
shorelines hearings board by filing a petition within thirty days of

the date ((et—the—departrents—wittennotice—tothetocal—government
of —the—departrent-—s—Hnal—dectsion—to—approve—or—refect—a—proposed

. . | L ol ainl I oL I | ,
ROAW-90-58-0906{2))) that the departnent publishes notice of its final
deci si on under RCW90. 58. 090(8) .

(b) I'n an appeal relating to shorelines, the shorelines hearings
board shall review the proposed naster program or mnaster program
anmendnent and, after full consideration of the presentations of the
| ocal governnent and the departnent, shall determne the validity of
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the local government's master program or anmendnent in light of the
policy of RCW90.58.020 and t he appli cabl e gui deli nes.

(c) I'n an appeal relating to shorelines of statew de significance,
the shorelines hearings board shall wuphold the decision by the
departnment wunless the board determnes, by clear and convincing
evi dence that the decision of the departnent is inconsistent with the
policy of RCW90.58.020 and t he applicabl e gui deli nes.

(d) Review by the shorelines hearings board shall be considered an
adj udi cati ve proceeding under chapter 34.05 RCW the admnistrative
procedure act. The aggrieved | ocal governnent shall have the burden of
proof in all such reviews.

(e) Whenever possible, the review by the shorelines hearings board
shal |l be heard within the county where the | and subject to the proposed
mast er program or master program anendnent is primarily located. The
departnent and any |ocal governnent aggrieved by a final decision of
the hearings board may appeal the decision to superior court as
provi ded in chapter 34.05 RCW

(4) A master program anendnent shall becone effective after the
approval of the departnent or after the decision of the shorelines
hearings board to wuphold the master program or master program
anmendnent, provided that the board may remand the master program or
mast er programadjustnment to the | ocal governnment or the departnent for
nodi fication prior to the final adoption of the master program or
mast er program anendnent .

Passed by the Senate April 15, 2011.

Passed by the House April 6, 2011.

Approved by the Governor May 5, 2011.

Filed in Ofice of Secretary of State May 6, 2011.
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