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SUBSTI TUTE SENATE BI LL 5204

AS AMENDED BY THE HOUSE
Passed Legislature - 2011 Regul ar Session
State of WAshi ngton 62nd Legi sl ature 2011 Regul ar Session

By Senate Human Services & Corrections (originally sponsored by
Senat ors Regal a, Hargrove, and Stevens)

READ FI RST TI ME 02/ 21/ 11.

AN ACT Relating to juveniles who have been adjudicated of a sex
of fense; amendi ng RCW 9A. 44. 143, 13.40. 160, 13.50.050, and 72.09. 345;
addi ng a new section to chapter 13.40 RCW and adding a new section to
chapter 28A. 300 RCW

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWO9A. 44.143 and 2010 c 267 s 7 are each anended to read
as follows:

(1) An offender having a duty to register under RCW 9A. 44.130 for
a sex offense or kidnapping offense commtted when the of fender was a
juvenile may petition the superior court to be relieved of that duty as
provided in this section.

(2) For class A sex offenses or kidnapping offenses commtted when
the petitioner was fifteen years of age or older, the court may relieve
the petitioner of the duty to reqgister if:

(a) At least sixty nonths_ have passed_since_the_ petitioner's
adj udi cation and conpletion of any termof confinenent for the offense
giving rise to the duty to reqgister and_the petitioner has _not been
adj udi cated or convicted of any additional sex offenses or kidnapping
of f enses:;

p. 1 SSB 5204. SL
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(b) The_ petitioner_ has_not_ been_ adjudicated_ or_convicted of a
violation of RCW 9A 44.132 (failure to_register) during the_sixty
nonths prior to filing the petition; and

(c) The petitioner shows by a preponderance of the evidence that
the petitioner is sufficiently rehabilitated to warrant renoval from
the central reqgistry of sex offenders and ki dnappi ng of fenders.

(3) For all other sex offenses or kidnapping offenses commtted by
a juvenile not included in subsection (2) of this section, the court
may relieve the petitioner of the duty to register if:

(a) At |east twenty-four nonths have passed since the petitioner's
adj udi cation and conpletion of any termof confinenent for the offense
giving rise to the duty to register and the petitioner has not been
adj udi cated or convicted of any additional sex offenses or ki dnapping
of f enses;

(b) The petitioner has not been adjudicated or convicted of a
violation of RCWO9A. 44. 132 (failure to register) during the twenty-four
months prior to filing the petition; and

(o) ( { H—TFhe—petittoner—was—HAteenvyears—of—age—or—older—at—the
Hre—tHhe —sex—oftense—or —ki-dnapptng—oHense —vwas —conmtted —and —the
pett-oner—shows—by—elear—and—convincing—evi-dence—that—the—petitioner
+s—sut-Herentby —rehabt-H-tated —to —vwarrant —renpval —Hom—the —central

. : g I ki . g I ;

H+))) The petitioner ((was—unrder—the—age—of FHiteen—at—the—tinwe
the sex offense or kidnhapping offense was commtted and the
petitiener)) shows by a preponderance of the evidence that the
petitioner is sufficiently rehabilitated to warrant renoval from the
central registry of sex offenders and ki dnappi ng of f enders.

((3))) (4) A petition for relief from registration under this

section shall be nmade to the court in which the petitioner was
convicted of the offense that subjects him or her to the duty to
register or, in the case of convictions in other states, a foreign

country, or a federal or mlitary court, to the court in Thurston
county. The prosecuting attorney of the county shall be naned and
served as the respondent in any such petition.

((64))) (5) In determ ning whether the petitioner is sufficiently
rehabilitated to warrant renoval from the central registry of sex
of fenders and ki dnappi ng of fenders, the follow ng factors are provided

SSB 5204. SL p. 2
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as guidance to assist the court in nmaking its determnation, to the
extent the factors are applicable considering the age and circunstances
of the petitioner:

(a) The nature of the registrable offense commtted including the
nunber of victins and the | ength of the of fense history;

(b) Any subsequent crimnal history;

(c) The petitioner's conpliance wi th supervision requirenments;

(d) The length of tinme since the charged incident(s) occurred;

(e) Any input fromconmunity corrections officers, juvenile parole
or probation officers, |aw enforcenent, or treatnent providers;

(f) Participation in sex offender treatnent;

(g) Participationin other treatnent and rehabilitative prograns;

(h) The offender's stability in enploynment and housi ng;

(i) The offender's community and personal support system

(j) Any risk assessnments or evaluations prepared by a qualified
pr of essi onal ;

(k) Any updat ed pol ygraph exam nati on;

(1) Any input of the victim

(m Any other factors the court may consi der rel evant.

((65))) (B) Ajuvenile prosecuted and convicted of a sex offense or
ki dnappi ng of fense as an adult may not petition to the superior court
under this section.

Sec. 2. RCW13.40.160 and 2007 ¢ 199 s 14 are each anended to read
as follows:

(1) The standard range disposition for a juvenile adjudi cated of an
of fense is determ ned accordi ng to RCW13. 40. 0357.

(a) When the court sentences an offender to a |local sanction as
provided in RCW 13.40.0357 option A, the court shall inpose a
determ nate disposition within the standard ranges, except as provided
in subsection (2), (3), (4), (5, or (6) of this section. The
di sposition may be conprised of one or nore | ocal sanctions.

(b) When the court sentences an offender to a standard range as
provided in RCW13. 40. 0357 option Athat includes a term of confinenent
exceeding thirty days, commtnent shall be to the departnent for the
standard range of confinenent, except as provided in subsection (2),
(3), (4), (5), or (6) of this section.

p. 3 SSB 5204. SL
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(2) If the court concludes, and enters reasons for its concl usion,
that disposition within the standard range woul d effectuate a manifest
injustice the court shall inpose a disposition outside the standard
range, as indicated in option D of RCW13.40.0357. The court's finding
of manifest injustice shall be supported by clear and convincing
evi dence.

A disposition outside the standard range shall be determ nate and
shall be conprised of confinenment or community supervision, or a
conbi nation thereof. Wen a judge finds a manifest injustice and
i nposes a sentence of confinenent exceeding thirty days, the court
shall sentence the juvenile to a maxinmumterm and the provisions of
RCW 13. 40. 030(2) shall be used to determ ne the range. A disposition
outside the standard range i s appeal able under RCW 13.40.230 by the
state or the respondent. A disposition within the standard range is
not appeal abl e under RCW 13. 40. 230.

(3) ((When)) If a juvenile offender is found to have commtted a
sex offense, other than a sex offense that is also a serious violent
of fense as defined by RCW9. 94A. 030, and has no history of a prior sex
of fense, the court ((—enr—i+ts—own—nptionorthe notion—of the state or
Hre —respondent——ay —order —an—examnaton—to —determne —whether—the
respondent—-s—arrenabl et o—treatnent—

Fhe —report —olt —the —examnation—shalH-—+nelude —at —a —wnbrom—the
FolHHowng—The—respondent-—s—version—of —the —ltacts—and—the—oletal

i ——therespondent—s—olfense—history—an—assessnent

1
H 1
a¥a M a¥ala¥a ala N aV¥ala a aV¥a' aYela¥YaVa¥aVa¥a
v Ci \/ \/

soctal——educattonal——and—employrent —sttuat-on——and —ot-her —evaluati-on
reasures —used—The —report —shalklh —set —Forth —the —soureces —ofb —the
evaluator's information.

Fhe—examner—shal-—assess—and —report—regarding—the—respondent—s
anmenability to treatnment and relative risk to the comunity. A
proposed—treatnent —plan—shabk-—be—provi-ded—and —shalh—tnelude—at—a
FRPH -

) —Frequeney—and —type—of-—contact—between—the—offender—and
Hhreraptst—

) — Spectite —tssues —to—be — addressed —n— the — treatrent — and
desertp-on—of—plannedtreatnent—rodalbi-H-es—

SSB 5204. SL p. 4
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case the state shall pay the cost.

o hotl I ¢ I - . T ‘ :
C thi ol g I ' L I . I L d I
veHts — optnton —whet-her — Hhe —oH-ender —shouwld —recetve —a—reatwent
h-spost-on—under —thi-s—sectton——H-—the —court—determnes—that —thts
WWW%WWM

W%e*%%%e#%he%—&pe&%—en&ndﬂ—&eet—hee#eﬂée#
eemwm—ky—supew%—en—#e*—&t—#eas{—kwe—ye&%ee%%%—ef—%he

sHpervHS-on —and — e-t—hef— conttons—— |—nel—u€l4—ng tH—te—thirtby —days—of
conbnerent—and—reguirerents—that—the—offender—do—any—one—or—npre—of
b — BPevote — e — 6 — a — speette — educatton— — enployrent— —or
e I 1 abl . ¢ I :
two years, of inpatient sex offender treatnent not to exceed the
standard—range—eot—conftnerent—feor—that—otfenase——A—econmun-ty—aentab
heatth—ecenter—may—nob—be—used —lor—such—treatrent—unless—+H-—has—an
appropirtate — program— destghred — for — sex — olHender — treatvent—The
respondent — shalH —not — change — sex — of-fender — treatvent —providers —or
Heatnent —condi-tons —wHhouwt — st — et yrbng — Hhe — prosecutor——the
probat-on—counselor-—and—the—court——and—shal-—not —change—providers

p. 5 SSB 5204. SL
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G : i bed hical | o I g
the—ecourt-—or—the —probation—counselor—prtor—to—any—echange—n—the
£ ander! 1 __ educati | | .

I I o I o L _ I I I '
of—the—offender—are—responsible—for—transportation—oer—other—costs

pat-d—by—the —school —distriet—TFhe —cowrt—shalh —send —notice—of —the
' L I oo ' I hool I o
or—vi-ett+-s—stbHngs—te—the—publHec—or—approved —private—school—the

a¥a a A aVaVla NO\AN M N a a aV¥a' NN M a¥a N -
w

Cl C Ci O C w O—t11Cc—apo ooV Ci - Vi

schools—and —the—publ-ec—sechool—distret-—board —of —di+reetors—oef-—the
h-stietb—in—whi-ech—the—jwventte—restdes—or—intends—to—restde—Thts
| I I : Y ¥ i on.

I . I g . _
Except as provided in this subsection (3), after July 1, 1991,
oty —be—conducted—by—ecertified—sex—offender—treatment—provi-ders—or

SSB 5204. SL p. 6
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certif+ed—atHH-ate—sex—olHender —treatrent —providers—under —chapter

certification requirenents; (B) no certified sex offender treatnent
provi-ders—or—ecertiHed—alHtate—sex—oftender—treatwent—provi-ders—are
avatablefor —treatnent—wHhn—a-—reasonable—geographical—distance—of
tHe—olHenders—hore—and{ G —the—-evaluvatton—andtreatment—plan—conply
wHER— S —subsectibon—(3—and—the—rules—adopted—by—the—departrent—olb
heatth—
Y ¢ I ol it Y ' L I
eouwrt —Hnads — that —the —respondent —+s — bat-H-ng —to — ke —sat+stactory
. 4 I I . I I

days— — eonbnerent — for — the — violation —of — the — condi-tions —of — the
di-sposition—TFhe—ecourt—shall-—give—eredit-—for—any—confnerent—tine

For—purposes—ol—thi-s—sectton—"vi-eb—peans—any—persen—who—has
sust ai ned enotional, psychological, physical, or financial injuwy to
peFsen—e#—p#epe%%y—as—a—d+#ee%—Fesﬂ+%—e#—%he—e++ne—eha#ged————¥¢e%+n¥

’ L I I hi | . 3y | Labl
vhrder—ROW-13-40-2306)) may inpose the special sex offender disposition

alternative under section 3 of this act.

(4) If the juvenile offender is subject to a standard range
di sposition of |ocal sanctions or 15 to 36 weeks of confinenment and has
not commtted an A- or B+ offense, the court nmay i npose the disposition
alternative under RCW13. 40. 165.

(5) If ajuvenile is subject to a commtnent of 15 to 65 weeks of
confinement, the court may inpose the disposition alternative under RCW
13. 40. 167.

p. 7 SSB 5204. SL
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(6) When the offender is subject to a standard range conm t nent of
15 to 36 weeks and is ineligible for a suspended disposition
alternative, a manifest injustice disposition belowthe standard range,
special sex offender disposition alternative, chem cal dependency
di sposition alternative, or nmental health disposition alternative, the
court in a county with a pilot programunder RCW 13.40. 169 may i npose
the disposition alternative under RCW13. 40. 169.

(7) RCW 13.40.193 shall govern the disposition of any juvenile
adj udi cat ed of possessi ng a firearm in wviolation of RCW
9.41.040(2)(a)(iii) or any crime in which a special finding is entered
that the juvenile was arnmed with a firearm

(8) RCW 13.40.308 shall govern the disposition of any juvenile
adj udi cated of theft of a notor vehicle as defined under RCW9A. 56. 065,
possession of a stolen notor vehicle as defined under RCW 9A. 56. 068,
taking a nmotor vehicle without permssionin the first degree under RCW
9A. 56. 070, and taking a notor vehicle without perm ssion in the second
degree under RCWO9A. 56. 075.

(9) Whenever a juvenile offender is entitled to credit for tine
spent in detention prior to a dispositional order, the dispositiona
order shall specifically state the nunmber of days of credit for tine
served.

(10) Except as provided under subsection (3), (4), (5), or (6) of
this section, or option B of RCW 13.40.0357, or RCW 13.40.127, the
court shall not suspend or defer the inposition or the execution of the
di sposi tion.

(11) In no case shall the termof confinenment inposed by the court
at disposition exceed that to which an adult could be subjected for the
sanme of f ense.

NEW SECTION. Sec. 3. A new section is added to chapter 13.40 RCW
to read as foll ows:

(1) A juvenile offender is eligible for the special sex offender
di sposition alternative when:

(a) The offender is found to have commtted a sex offense, other
than a sex offense that is also a serious violent offense as defi ned by
RCW 9. 94A. 030; and

(b) The offender has no history of a prior sex offense.

SSB 5204. SL p. 8
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(2) If the court finds the offender is eligible for this
alternative, the court, onits own notion or the notion of the state or
the respondent, my order an examnation to determ ne whether the
respondent is anenable to treatnent.

(a) The report of the exam nation shall include at a mninmmthe
fol |l ow ng:

(1) The respondent's version of the facts and the official version
of the facts;

(11) The respondent's offense history;

(ti1) An assessnent of problens in addition to alleged deviant
behavi ors;

(tv) The respondent's social, educat i onal , and enpl oynent
si tuation;

(v) O her evaluation neasures used.

The report shall set forth the sources of the evaluator's

i nformation.
(b) The exam ner shall assess and report regarding the respondent's
anenability to treatnent and relative risk to the comunity. A

proposed treatnment plan shall be provided and shall include, at a
m ni mum

(1) The frequency and type of contact between the offender and
t her api st;

(1i) Specific issues to be addressed in the treatnment and
description of planned treatnent nodalities;

(ti1) Mnitoring plans, including any requirenments regarding |iving
conditions, lifestyle requirenments, and nonitoring by famly nenbers,
| egal guardi ans, or others;

(itv) Anticipated |l ength of treatnent; and

(v) Recommended crine-rel ated prohibitions.

(c) The court on its own notion may order, or on a notion by the
state shall order, a second examnation regarding the offender's
anenability to treatnment. The evaluator shall be selected by the party
meki ng the notion. The defendant shall pay the cost of any second
exam nation ordered unless the court finds the defendant to be indigent
in which case the state shall pay the cost.

(3) After receipt of reports of the exam nation, the court shal
t hen consi der whether the offender and the community will benefit from
use of this special sex offender disposition alternative and consider

p. 9 SSB 5204. SL
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the victim s opinion whether the offender should receive a treatnent
di sposition under this section. If the court determines that this
speci al sex offender disposition alternative is appropriate, then the
court shall inpose a determ nate disposition within the standard range
for the offense, or if the court concludes, and enters reasons for its
concl usions, that such disposition would cause a manifest injustice,
the court shall inpose a disposition under option D, and the court may
suspend the execution of the disposition and place the offender on
community supervision for at | east two years.

(4) As a condition of the suspended disposition, the court may
i npose the conditions of comrunity supervision and other conditions,
including up to thirty days of confinenent and requirenents that the
of fender do any one or nore of the follow ng:

(a) Devote tine to a specific education, enploynent, or occupation;

(b) Undergo avail able outpatient sex offender treatnent for up to
two years, or inpatient sex offender treatnment not to exceed the
standard range of confinenent for that offense. A community nenta
health center may not be used for such treatnent unless it has an
appropriate program designed for sex offender treatnent. The
respondent shall not change sex offender treatnent providers or
treatnent conditions wthout first notifying the prosecutor, the
probation counselor, and the court, and shall not change providers
w t hout court approval after a hearing if the prosecutor or probation
counsel or object to the change;

(c) Remain within prescribed geographi cal boundaries and notify the
court or the probation counselor prior to any change in the offender's
address, educational program or enploynent;

(d) Report to the prosecutor and the probation counselor prior to
any change in a sex offender treatnment provider. This change shal
have prior approval by the court;

(e) Report as directed to the court and a probation counsel or;

(f) Pay all court-ordered l|egal financial obligations, perform
community restitution, or any conbination thereof;

(g) Make restitution to the victimfor the cost of any counseling
reasonably related to the offense; or

(h) Conmply with the conditions of any court-ordered probation bond.

(5) If the court orders twenty-four hour, continuous nonitoring of

SSB 5204. SL p. 10
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t he of fender while on probation, the court shall include the basis for
this conditioninits findings.

(6) (a) The court nust order the offender not to attend the public
or approved private elenentary, mddle, or high school attended by the
victimor the victims siblings.

(b) The parents or |egal guardians of the offender are responsible
for transportation or other costs associated with the offender's change
of school that woul d ot herwi se be paid by the school district.

(c) The court shall send notice of the disposition and restriction
on attending the same school as the victimor victims siblings to the
public or approved private school the juvenile will attend, if known,
or if unknown, to the approved private schools and the public schoo
district board of directors of the district in which the juvenile
resides or intends to reside. This notice nust be sent at the earliest
possi bl e date but not later than ten cal endar days after entry of the
di sposi tion.

(7)(a) The sex offender treatnment provider shall submt quarterly
reports on the respondent's progress in treatnent to the court and the
parties. The reports shall reference the treatnment plan and i ncl ude at
a mnimumthe followi ng: Dates of attendance, respondent's conpliance
with requirenents, treatnment activities, the respondent's relative
progress in treatnment, and any other material specified by the court at
the tinme of the disposition.

(b) At the tinme of the disposition, the court may set treatnent
review hearings as the court considers appropri ate.

(c) Except as provided in this subsection, examnations and
treatnment ordered pursuant to this subsection shall only be conducted
by certified sex offender treatnent providers or certified affiliate
sex of fender treatnent providers under chapter 18.155 RCW

(d) A sex offender therapist who exam nes or treats a juvenile sex
of fender pursuant to this subsection does not have to be certified by
t he departnent of health pursuant to chapter 18.155 RCWif the court
finds that: (i) The offender has already noved to another state or
pl ans to nove to another state for reasons other than circunventing the
certification requirenents; (ii) no certified sex offender treatnent
providers or certified affiliate sex offender treatnment providers are
available for treatnent within a reasonabl e geographi cal distance of

p. 11 SSB 5204. SL
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the offender's hone; and (iii) the evaluation and treatnent plan conply
with this subsection and the rul es adopted by the departnent of health.

(8)(a) If the offender violates any condition of the disposition or
the court finds that the respondent is failing to nake satisfactory
progress in treatnent, the court nmay revoke the suspension and order
execution of the disposition or the court may i npose a penalty of up to
thirty days confinenent for violating conditions of the disposition.

(b) The court may order both execution of the disposition and up to
thirty days confinement for the violation of the conditions of the
di sposi tion.

(c) The court shall give credit for any confinenent tinme previously
served if that confinenment was for the offense for which the suspension
i s being revoked.

(9) For purposes of this section, "victint means any person who has
sust ai ned enotional, psychol ogical, physical, or financial injury to
person or property as a direct result of the crinme charged. "Victint
may al so i nclude a known parent or guardian of a victimwho is a m nor
child unless the parent or guardian is the perpetrator of the offense.

(10) A disposition entered under this section is not appeal able
under RCW13. 40. 230.

Sec. 4. RCW13.50.050 and 2010 ¢ 150 s 2 are each anended to read
as follows:

(1) This section governs records relating to the comm ssion of
juvenil e of fenses, including records relating to diversions.

(2) The official juvenile court file of any alleged or proven
juvenil e offender shall be open to public inspection, unless sealed
pursuant to subsection (12) of this section.

(3) All records other than the official juvenile court file are
confidential and may be rel eased only as provided in this section, RCW
13.50. 010, 13.40.215, and 4. 24. 550.

(4) Except as otherwi se provided in this section and RCW 13. 50. 010,
records retained or produced by any juvenile justice or care agency nay
be released to other participants in the juvenile justice or care
system only when an investigation or case involving the juvenile in
question is being pursued by the other participant or when that other
participant is assigned the responsibility for supervising the
juvenil e.

SSB 5204. SL p. 12
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(5) Except as provided in RCW 4.24.550, information not in an
official juvenile court file concerning a juvenile or a juvenile's
famly may be released to the public only when that information could
not reasonably be expected to identify the juvenile or the juvenile's
famly.

(6) Notwithstanding any other provision of this chapter, the
rel ease, to the juvenile or his or her attorney, of |aw enforcenent and
prosecuting attorneys' records pertaining to investigation, diversion,
and prosecution of juvenile offenses shall be governed by the rules of
di scovery and other rules of Jlaw applicable in adult crimnal
i nvestigations and prosecutions.

(7) Upon the decision to arrest or the arrest, |aw enforcenent and
prosecuting attorneys namy cooperate wth schools in releasing
information to a school pertaining to the investigation, diversion, and
prosecution of a juvenile attending the school. Upon the decision to
arrest or the arrest, incident reports may be rel eased unl ess rel easi ng
the records would jeopardize the investigation or prosecution or
endanger w t nesses. If release of incident reports would jeopardize
the investigation or prosecuti on or endanger w tnesses, |aw enforcenent
and prosecuting attorneys may rel ease information to the nmaxi num ext ent
possible to assist schools in protecting other students, staff, and
school property.

(8) The juvenile court and the prosecutor may set up and maintain
a central recordkeeping system which nmay receive information on all
all eged juvenile offenders against whom a conplaint has been filed
pursuant to RCW 13.40.070 whether or not their cases are currently
pendi ng before the court. The central recordkeeping system may be
conputerized. |If a conplaint has been referred to a diversion unit,
the diversion unit shall pronptly report to the juvenile court or the
prosecuting attorney when the juvenile has agreed to diversion. An
of fense shall not be reported as crimnal history in any central
recordkeepi ng system w thout notification by the diversion unit of the
date on which the offender agreed to diversion.

(9) Upon request of the victimof a crine or the victinms i nmedi ate
famly, the identity of an alleged or proven juvenile offender alleged
or found to have commtted a crinme against the victimand the identity
of the alleged or proven juvenile offender's parent, guardian, or

p. 13 SSB 5204. SL
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custodi an and the circunmstance of the alleged or proven crine shall be
rel eased to the victimof the crime or the victims imediate fam|ly.

(10) Subject to the rules of discovery applicable in adult crim nal
prosecutions, the juvenile offense records of an adult crimnal
def endant or witness in an adult crimnal proceeding shall be rel eased
upon request to prosecution and defense counsel after a charge has
actually been filed. The juvenile offense records of any adult
convicted of a crime and placed under the supervision of the adult
corrections system shall be released upon request to the adult
corrections system

(11) In any case in which an information has been filed pursuant to
RCW 13.40. 100 or a conplaint has been filed with the prosecutor and
referred for diversion pursuant to RCW 13.40.070, the person the
subject of the information or conplaint may file a nmotion with the
court to have the court vacate its order and findings, if any, and,
subj ect to subsection (23) of this section, order the sealing of the
official juvenile court file, the social file, and records of the court
and of any other agency in the case.

(12)(a) The court shall not grant any notion to seal records for
cl ass A offenses made pursuant to subsection (11) of this section that
is filed on or after July 1, 1997, unl ess:

(i) Since the last date of release from confinenent, including
full-tinme residential treatnent, if any, or entry of disposition, the
person has spent five consecutive years in the community wthout
commtting any offense or crinme that subsequently results in an
adj udi cati on or conviction;

(11) No proceeding is pending against the noving party seeking the
conviction of a juvenile offense or a crimnal offense;

(ii1) No proceeding is pending seeking the formation of a diversion
agreenent with that person;

(1v) The person is no longer required to register as a sex offender

under  RCW 9A.44.130_or has ((nmet)) been relieved of the duty to
register under RCW 9A.44.143 if the person_was convicted of a sex
of f ense;

(v) The person has not been convicted of rape in the first degree,

rape in the second degree, or indecent liberties that was actually
commtted with forcible conpul sion; and
((&)) (vi) Full restitution has been paid.

SSB 5204. SL p. 14
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(b) The court shall not grant any notion to seal records for class
B, C, gross msdeneanor and m sdeneanor offenses and di versi ons nade
under subsection (11) of this section unless:

(i) Since the date of last release from confinenent, including
full-time residential treatnent, if any, entry of disposition, or
conpletion of the diversion agreenent, the person has spent two
consecutive years in the community wthout being convicted of any
of fense or crine;

(11) No proceeding is pending against the noving party seeking the
conviction of a juvenile offense or a crimnal offense;

(ii1) No proceeding is pending seeking the formation of a diversion
agreenent with that person;

(1v) The person is no longer required to register as a sex offender
under  RCW 9A.44.130_or has ((net)) been relieved of the duty to
regi ster under RCW 9A.44.143 if _the person_was convicted of a sex
of fense; and

(v) Full restitution has been paid.

(13) The person nmaking a notion pursuant to subsection (11) of this
section shall give reasonable notice of the notion to the prosecution
and to any person or agency whose files are sought to be seal ed.

(14) If the court grants the notion to seal nade pursuant to
subsection (11) of this section, it shall, subject to subsection (23)
of this section, order sealed the official juvenile court file, the
social file, and other records relating to the case as are naned in the
order. Thereafter, the proceedings in the case shall be treated as if
they never occurred, and the subject of the records my reply
accordingly to any inquiry about the events, records of which are
seal ed. Any agency shall reply to any inquiry concerning confidenti al
or seal ed records that records are confidential, and no information can
be given about the existence or nonexi stence of records concerning an
i ndi vi dual .

(15) Inspection of the files and records included in the order to
seal may thereafter be permtted only by order of the court upon notion
made by the person who is the subject of the information or conplaint,
except as otherw se provided in RCW13.50.010(8) and subsection (23) of
this section.

(16) Any adjudication of a juvenile offense or a crime subsequent
to sealing has the effect of nullifying the sealing order. Any
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charging of an adult felony subsequent to the sealing has the effect of
nullifying the sealing order for the purposes of chapter 9.94A RCW
The adm nistrative office of the courts shall ensure that the superior
court judicial information system provides prosecutors access to
informati on on the existence of sealed juvenile records.

(17)(a) (i) Subject to subsection (23) of this section, all records
mai ntained by any court or |aw enforcenent agency, including the
juvenile court, local |aw enforcenent, the Washi ngton state patrol, and
the prosecutor's office, shall be automatically destroyed within ninety
days of becomng eligible for destruction. Juvenile records are
eligible for destructi on when:

(A) The person who is the subject of the information or conplaint
is at | east eighteen years of age;

(B) His or her crimnal history consists entirely of one diversion
agreenent or counsel and rel ease entered on or after June 12, 2008;

(C Two years have el apsed since conpletion of the agreenent or
counsel and rel ease;

(D) No proceeding is pending against the person seeking the
conviction of a crimnal offense; and

(E) There is no restitution owing in the case.

(1i) No less than quarterly, the admnistrative office of the

courts shall provide a report to the juvenile courts of those
i ndividuals whose records may be eligible for destruction. The
juvenile court shall verify eligibility and notify the Washi ngton state
pat r ol and the appropriate |ocal |l aw enforcenent agency and

prosecutor's office of the records to be destroyed. The requirenent to
destroy records under this subsection is not dependent on a court
hearing or the i ssuance of a court order to destroy records.

(tit) The state and local governnments and their officers and
enpl oyees are not liable for civil damages for the failure to destroy
records pursuant to this section.

(b) A person eighteen years of age or ol der whose crimnal history
consists entirely of one diversion agreenent or counsel and rel ease
entered prior to June 12, 2008, may request that the court order the
records in his or her case destroyed. The request shall be granted,
subj ect to subsection (23) of this section, if the court finds that two
years have el apsed since conpletion of the agreenent or counsel and
rel ease.

SSB 5204. SL p. 16
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(c) A person twenty-three years of age or older whose crimnal
hi story consists of only referrals for diversion my request that the
court order the records in those cases destroyed. The request shall be
grant ed, subject to subsection (23) of this section, if the court finds
that all diversion agreenents have been successfully conpleted and no
proceeding i s pending against the person seeking the conviction of a
crim nal offense.

(18) If the court grants the notion to destroy records nade
pursuant to subsection (17)(b) or (c) of this section, it shall,
subj ect to subsection (23) of this section, order the official juvenile
court file, the social file, and any other records naned in the order
to be destroyed.

(19) The person nmaki ng the notion pursuant to subsection (17)(b) or
(c) of this section shall give reasonable notice of the notion to the
prosecuting attorney and to any agency whose records are sought to be
dest royed.

(20) Any juvenile to whomthe provisions of this section may apply
shall be given witten notice of his or her rights under this section
at the time of his or her disposition hearing or during the diversion
process.

(21) Nothing in this section may be construed to prevent a crinme
victimor a nmenber of the victims famly fromdivulging the identity
of the alleged or proven juvenile offender or his or her famly when
necessary in a civil proceeding.

(22) Any juvenile justice or care agency may, subject to the
limtations in subsection (23) of this section and (a) and (b) of this
subsecti on, devel op procedures for the routine destruction of records
relating to juvenile offenses and di versions.

(a) Records may be routinely destroyed only when the person the
subj ect of the information or conplaint has attained twenty-three years
of age or ol der or pursuant to subsection (17)(a) of this section.

(b) The court may not routinely destroy the official juvenile court
file or recordings or transcripts of any proceedi ngs.

(23) No identifying information held by the Washi ngton state patrol
in accordance with chapter 43.43 RCW is subject to destruction or
sealing under this section. For the purposes of this subsection,
identifying information includes photographs, fingerprints, pal nprints,
soleprints, toeprints and any other data that identifies a person by
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physi cal characteristics, nane, birthdate or address, but does not
include information regarding crimnal activity, arrest, charging,
di version, conviction or other information about a person's treatnent
by the crimnal justice systemor about the person's behavior.

(24) Information identifying child victins under age ei ghteen who
are victins of sexual assaults by juvenile offenders is confidentia
and not subject to release to the press or public wthout the
permssion of the child victim or the child s Ilegal guardian.
ldentifying information includes the child victims nane, addresses,
| ocation, photographs, and in cases in which the child victimis a
relative of the alleged perpetrator, identification of the relationship
between the child and the all eged perpetrator. Information identifying
a child victimof sexual assault may be released to | aw enforcenent,
prosecutors, judges, defense attorneys, or private or governnental
agenci es that provide services to the child victimof sexual assault.

Sec. 5. RCW72.09.345 and 2008 ¢ 231 s 49 are each anended to read
as follows:

(1) In addition to any other information required to be rel eased
under this chapter, the departnent is authorized, pursuant to RCW
4.24.550, to release relevant information that is necessary to protect
t he public concerning offenders convicted of sex offenses.

(2) In order for public agencies to have the information necessary
to notify the public as authorized in RCW4. 24. 550, the secretary shal
establish and adm ni ster an end-of-sentence review commttee for the
pur poses of assigning risk |levels, review ng avail abl e rel ease pl ans,
and maki ng appropriate referrals for sex offenders. ((Fhe—ecormrttee
shatH—assess—on—a—case-by-case—basts—the—puble—risk—posed—by—sex
of-enders—who —are——{arPreparing—tor—thetr—release trom-conbinerent
For—sex—etfenses—ecomttted—on—-or—atter—Juby—1—1984—and{h)—accepted
Homanother —state—under—a-—rectprocal—agreenent—under —the—interstate
conpact aut horized in chapter 72.74 RCW))

(3) The commttee shall assess, on a case-by-case basis, the public
ri sk posed by:

(a) Ofenders_preparing for release from confinenent for_ a_sex
of fense or sexually violent offense conmtted on or after July 1, 1984;

(b) Sex_offenders accepted from another state under _a reciproca
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agreenent _under the interstate corrections conpact authorized
chapter 72.74 RCW

(c) Juveniles_ preparing for release from confinenent for_ a_sex
of fense and releasing fromthe departnent of social and health services
juvenile rehabilitation adm ni stration;

(d) Juveniles, following disposition, under the jurisdiction of a
county juvenile court for a registerable sex offense; and

(e) Juveniles found to have committed a sex_offense and accepted
fromanother state under a_reciprocal agreenent under the interstate
conpact for juveniles authorized in chapter 13.24 RCW

(4) Notw thstandi ng any other provision of law, the commttee shall
have access to all relevant records and information in the possession
of public agencies relating to the offenders under review including
police reports; prosecutors' statenents of probable cause; presentence
i nvestigations and reports; conplete judgnents and sentences; current
classification referrals; crimnal history sunmaries; violation and
disciplinary reports; all psychological evaluations and psychiatric
hospital reports; sex offender treatnent programreports; and juvenile
records. Records and information obtained under this subsection shal
not be disclosed outside the conmttee unless otherw se authorized by
| aw.

((4))) (5) The commttee shall revieweach sex offender under its
authority before the offender's release from confinenent or start of
the offender's termof comunity custody in order to: (a) Cassify the
offender into a risk level for the purposes of public notification
under RCW4. 24.550; (b) where avail able, review the of fender's proposed
rel ease plan in accordance with the requirenents of RCW72.09. 340; and
(c) make appropriate referrals.

((65))) (B6) The commttee shall classify as risk level | those sex
of fenders whose risk assessnents indicate a low risk of reoffense
wWithin the community at large. The committee shall classify as risk
level 11 those offenders whose risk assessnents indicate a noderate
risk of reoffense within the community at |arge. The commttee shal
classify as risk level 11l those offenders whose risk assessnents
indicate a high risk of reoffense within the comunity at | arge.

((66))) (7)) The <comittee shall issue to appropriate |aw
enforcenment agencies, for their use in making public notifications
under RCW 4. 24.550, narrative notices regarding the pending rel ease of

in
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sex offenders fromthe departnent's facilities. The narrative notices

shall, at a mninmum describe the identity and crimnal history
behavi or of the offender and shall include the departnent's risk |evel
classification for the offender. For sex offenders classified as
either risk level Il or IlIl, the narrative notices shall also include

t he reasons underlying the classification.

NEW SECTION. Sec. 6. A new section is added to chapter 28A. 300
RCWto read as foll ows:

The superintendent of public instruction shall publish on its web
site, with alink to the safety center web page, a revised and updat ed
sanple policy for schools to follow regarding students required to
regi ster as sex or ki dnappi ng of f enders.

Passed by the Senate April 21, 2011.

Passed by the House April 9, 2011.

Approved by the Governor May 12, 2011.

Filed in Ofice of Secretary of State May 13, 2011.
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