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SUBSTI TUTE SENATE BI LL 5412

Passed Legislature - 2012 Regul ar Sessi on
State of WAshi ngton 62nd Legi sl ature 2012 Regul ar Session

By Senate Labor, Commerce & Consuner Protection (originally sponsored
by Senators Keiser, Kohl-Wlles, Kline, Roach, Conway, Hobbs, and
Chase)

READ FI RST TI ME 02/ 03/ 12.

AN ACT Relating to whistleblowing in the conveyance workpl ace;
amendi ng RCW 70.87.020; reenacting and anending RCW 70.87.010; and
addi ng a new section to chapter 70.87 RCW

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW70.87.020 and 2003 ¢ 143 s 10 are each anended to read
as follows:

(1) The purpose of this chapter is to provide for safety of life
and linb, to pronpte safety awareness, and to ensure the safe design,
mechani cal and el ectrical operation, and i nspection of conveyances, and
per f ormance of conveyance work, and all such operation, inspection, and
conveyance work subject to the provisions of this chapter shall be
reasonably safe to persons and property and in conformty with the
provi sions of this chapter and the applicable statutes of the state of
Washi ngton, and all orders, and rules of the departnent. The use of
unsaf e and defective conveyances inposes a substantial probability of
serious and preventable injury to enpl oyees and the public exposed to
unsafe conditions. The prevention of these injuries and protection of
enpl oyees and the public fromunsafe conditions is in the best interest
of the people of this state. 1t is the policy of the legislature that
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enpl oyees should be protected from workplace reprisal or retaliatory
action for the opposition to or reporting in good faith of practices
that may violate the provisions of this chapter and the rules

pronmul gated hereunder, or of the safety, installation, repair, or
mai nt enance_policies_of their_ enployers. Personnel perform ng work
covered by this chapter nust, by docunented training or experience or
both, be famliar with the operation and safety functions of the
conponents and equi pnent. Training and experience nust include, but
not be limted to, recognizing the safety hazards and perform ng the
procedures to which the personnel perform ng conveyance work covered by
this chapter are assigned in conformance with the requirenments of this
chapter. This chapter establishes the m ni num standards for personnel
perform ng conveyance worK.

(2) This chapter is not intended to prevent the use of systens,
met hods, or devices of equivalent or superior quality, strength, fire
resi stance, code effectiveness, durability, and safety to those
required by this chapter, provided that there is technica
docunentation to denonstrate the equival ency of the system nethod, or
device, as prescribed in this chapter and the rul es adopted under this
chapter.

(3) In any suit for danmages allegedly caused by a failure or
mal function of the conveyance, conformty wth the rules of the
departnent is prima facie evidence that the conveyance work, operation,
and inspection is reasonably safe to persons and property.

Sec. 2. RCW70.87.010 and 2009 c 128 s 1 are each reenacted and
anmended to read as foll ows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Advisory conmttee" means the el evator advisory comrttee as
described in this chapter.

(2) "Alteration" neans any change to equipnent, including its
parts, conponents, and/or subsystens, other than maintenance, repair,
or replacenent.

(3) "Autonobile parking elevator” neans an elevator: (a) Located
in either a stationary or horizontally noving hoistway; (b) used
excl usively for parking autonobiles where, during the parking process,
each autonobile is noved either under its own power or by neans of a
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power -driven transfer device onto and off the elevator directly into
par ki ng spaces or cubicles inline with the elevator; and (c) in which
persons are not normally stationed on any |evel except the receiving
| evel .

(4) "Belt manlift" nmeans a power driven endless belt provided with
steps or platforns and a hand hold for the transportati on of personnel
fromfloor to floor.

(5) "Casket lift" neans a lift that (a) is installed at a nortuary,
(b) is designed exclusively for carrying of caskets, (c) noves in
guides in a basically vertical direction, and (d) serves two or nore
fl oors or | andings.

(6) "Conveyance" neans an elevator, escalator, dunbwaiter, belt
manl i ft, autonobile parking elevator, noving wal k, and ot her el evating
devices, as defined in this section.

(7) "Conveyance work"™ neans the alteration, constructi on,
dismantling, erection, installation, maintenance, relocation, and
Wi ring of a conveyance.

(8) "Departnment" neans the departnent of | abor and i ndustries.

(9) "Director"” neans the director of the departnent or his or her
representative.

(10) "Dunbwaiter" nmeans a hoisting and | oweri ng nmechani sm equi pped
wth a car (a) that noves in guides in a substantially vertical
direction, (b) the floor area of which does not exceed nine square
feet, (c) the inside height of which does not exceed four feet, (d) the
capacity of which does not exceed five hundred pounds, and (e) that is
used exclusively for carrying material s.

(11) "Elevator" means a hoisting or |owering machi ne equi pped with
a car or platformthat noves in guides and serves two or nore floors or
| andi ngs of a building or structure;

(a) "Passenger elevator"” neans an elevator (i) on which passengers
are permtted to ride and (ii) that may be used to carry freight or
materials when the |l oad carried does not exceed the capacity of the
el evat or;

(b) "Freight elevator"” means an elevator (i) used primarily for
carrying freight and (ii) on which only the operator, the persons
necessary for |oading and unl oadi ng, and other enployees approved by
the departnent are permtted to ride;
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(c) "Sidewalk elevator" neans a freight elevator that: (1)
Operates between a sidewal k or other area outside the building and
floor levels inside the building below the outside area, (ii) does not
have a | anding opening into the building at its upper limt of travel,
and (iii) is not used to carry autonobiles;

(d) "Hand el evator" neans an elevator utilizing manual energy to
nove the car;

(e) "Inclined elevator” neans an el evator that travels at an angle
of inclination of seventy degrees or |l ess fromthe horizontal;

(f) "Multideck elevator" neans an elevator having two or nore
conpartments | ocated one i medi ately above the ot her;

(g) "Qoservation elevator" neans an elevator designed to permt
exterior view ng by passengers while the car is traveling;

(h) "Power elevator" means an el evator utilizing energy other than
gravitational or manual to nove the car;

(1) "Electric elevator” means an elevator where the energy is
appl i ed by neans of an electric driving machi ne;

(j) "Hydraulic elevator” neans an elevator where the energy is
applied by neans of a |iquid under pressure in a cylinder equipped with
a plunger or piston;

(k) "Direct-plunger hydraulic elevator" neans a hydraulic el evator
having a plunger or cylinder directly attached to the car frame or
pl atform

(I') "Electro-hydraulic elevator” nmeans a direct-plunger elevator
where liquid is punped under pressure directly into the cylinder by a
punp driven by an el ectric notor;

(m "Maintai ned-pressure hydraulic el evator” neans a direct-plunger
el evator where liquid under pressure is available at all tines for
transfer into the cylinder;

(n) "Roped hydraulic elevator” neans a hydraulic el evator having
its plunger or piston connected to the car wth wre ropes or
indirectly coupled to the car by nmeans of wire ropes and sheaves;

(o) "Rack and pinion elevator”™ neans a power elevator, wth or
w thout a counterweight, that is supported, raised, and |owered by a
motor or notors that drive a pinion or pinions on a stationary rack
mount ed i n the hoi stway;

(p) "Screw colum elevator” nmeans a power elevator having an
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uncount erwei ghted car that is supported, raised, and | owered by neans
of a screwthread;

(gq) "Rooftop el evator" nmeans a power passenger or freight el evator
t hat operates between a |l anding at roof |evel and one | andi ng bel ow and
opens onto the exterior roof |evel of a building through a horizontal
openi ng;

(r) "Special purpose personnel elevator" nmeans an elevator that is
limted in size, capacity, and speed, and pernmanently installed in
structures such as grain elevators, radio antenna, bridge towers,
underground facilities, dans, power plants, and simlar structures to
provi de vertical transportation of authorized personnel and their tools
and equi pnent only;

(s) "Workmen's construction el evator” neans an el evator that is not
part of the permanent structure of a building and is used to raise and
| oner workers and other persons connected with, or related to, the
bui | di ng project;

(t) "Boat launching el evator” nmeans a conveyance that serves a boat
| aunching structure and a beach or water surface and is used for the
carrying or handling of boats in which people ride;

(u) "Limted-use/limted-application elevator”™ nmeans a power
passenger el evator where the use and application is limted by size,
capacity, speed, and rise, intended principally to provide vertica
transportation for people with physical disabilities.

(12) "Elevator contractor” neans any person, firm or conpany that
possesses an elevator contractor license in accordance wth this
chapter and who is engaged in the business of perform ng conveyance
wor k covered by this chapter.

(13) "Elevator contractor license" neans a |license that is issued
to an elevator contractor who has net the qualification requirenments
established in RCW70. 87. 240.

(14) "El evator hel per/apprentice” nmeans a person who works under
the general direction of a licensed elevator nmechanic. A license is
not required to be an el evat or hel per/apprenti ce.

(15) "El evator nmechani c" neans any person who possesses an el evator
mechanic license in accordance with this chapter and who is engaged in
perform ng conveyance work covered by this chapter.

(16) "Elevator nechanic license" neans a license that is issued to
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a person who has net the qualification requirenents established in RCW
70. 87. 240.

(17) "Escalator"™ nmeans a power-driven, inclined, continuous
stairway used for raising and | oweri ng passengers.

(18) "Existing installations" neans an installation defined as an
"installation, existing" in this chapter or in rules adopted under this
chapter.

(19) "lInspector"” neans an el evator inspector of the departnment or
an el evator inspector of a nmunicipality having in effect an el evator
ordi nance pursuant to RCW 70. 87. 200.

(20) "License" neans a witten license, duly issued by the
departnent, authorizing a person, firm or conpany to carry on the
busi ness of perform ng conveyance work or to perform conveyance work
covered by this chapter.

(21) "Licensee" neans the el evator nechanic or el evator contractor.

(22) "Mintenance" neans a process of routine exam nation,
| ubrication, cleaning, servicing, and adjustnent of parts, conponents,
and/ or subsystens for the purpose of ensuring performance i n accordance
with this chapter. "Maintenance" includes repair and repl acenent, but
not alteration.

(23) "Material hoist”™ nmeans a hoist that is not a part of a
permanent structure wused to raise or lower materials during
construction, alteration, or denplition. It is not applicable to the
tenporary use of permanently installed personnel elevators as materi al
hoi st s.

(24) "WMaterial lift" means a lift that (a) 1is permanently
installed, (b) is conprised of a car or platformthat noves in guides,
(c) serves two or nore floors or landings, (d) travels in a vertical or
inclined position, (e) is an isolated, self-contained |ift, (f) is not
part of a conveying system and (g) is installed in a commercial or
i ndustrial area not accessible to the general public or intended to be
operated by the general public.

(25) "Moving wal k" nmeans a passenger carrying device (a) on which
passengers stand or walk and (b) on which the passenger carrying
surface remains parallel to its direction of notion.

(26) "One-man capacity manlift" nmeans a single passenger, hand-
powered counterweighted device, or electric-powered device, that
travels vertically in guides and serves two or nore | andi ngs.
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(27) "Omwner" means any person having title to or control of a
conveyance, as guardi an, trustee, |essee, or otherw se.

(28) "Permt" neans a permt issued by the departnent: (a) To
perform conveyance work, other than maintenance; or (b) to operate a
conveyance.

(29) "Person" neans this state, a political subdivision, any public
or private corporation, any firm or any other entity as well as an
i ndi vi dual

(30) "Personnel hoist" nmeans a hoist that is not a part of a
permanent structure, is installed inside or outside buildings during
construction, alteration, or denolition, and used to raise or |ower
wor kers and ot her persons connected with, or related to, the building
project. The hoist may al so be used for transportation of materi al s.

(31) "Platform neans a rigid surface that is maintained in a
hori zontal position at all tinmes when in use, and upon whi ch passengers
stand or a load is carried.

(32) "Private residence conveyance" nmeans a conveyance installed in
or on the premses of a single-famly dwelling and operated for
transporting persons or property fromone el evation to another.

(33) "Public agency" neans a county, incorporated city or town,
muni ci pal corporation, state agency, institution of higher education,
political subdivision, or other public agency and includes any
departnment, bureau, office, board, comm ssion or institution of such
public entities.

(34) "Repair" neans the reconditioning or renewal of parts,
conponents, and/or subsystens necessary to keep equi pnent in conpliance
with this chapter

(35) "Replacenent” neans the substitution of a device, conponent,
and/ or subsystemin its entirety with a unit that is basically the sane
as the original for the purpose of ensuring performance in accordance
with this chapter

(36) "Single-occupancy farm conveyance" neans a hand-powered
count erwei ght ed si ngl e-occupancy conveyance that travels vertically in
a grain elevator and is located on a farm that does not accept
commerci al grain.

(37) "Stairway chair lift" nmeans a lift that travels in a basically
inclined direction and is designed for wuse by individuals wth
di sabilities.

p. 7 SSB 5412. SL
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(38) "Wheelchair lift" neans a |ift that travels in a vertical or
inclined direction and is designed for wuse by individuals wth
disabilities.

(39)  "Enployee" neans__any person__enployed_ by an_ el evator
contractor.

(40) "Whistleblower"” neans any enployee who in good faith reports
practices or opposes practices that nay violate the provisions of this
chapter or the_ rules_ pronulgated_ hereunder, or of the_ safety,
installation, repair, or nmaintenance policies of his or her enployer.
The term also neans (a) an enployee who is believed to have reported
such practices but who, in fact, has not reported such practices or (b)
an_enployee_who has_assisted in_the reporting of practices or_ has
provided testinony or information in connection with the reporting of
practices.

(41) "Workplace reprisal or retaliatory action"” includes actions
such as discharge or in any nanner discrimnation against any enpl oyee
who has reported or filed any conplaint _or instituted or caused to be
instituted any proceeding _under or related to this chapter, or_ has
testified or is about to testify in _any such proceeding or because of
the exercise by such enpl oyee on behalf of hinself or herself or others
of any right or responsibility afforded by this chapter.

NEW SECTION. Sec. 3. A new section is added to chapter 70.87 RCW
to read as foll ows:

(1) An enployee who is a whistleblower and who as a result of being
a whi st ebl oner has been subjected to workpl ace reprisal or retaliatory
action has the renedi es provided under chapter 49.60 RCW

(2) The identity of a whistleblower who reports, in good faith, to
the departnent or to a political subdi vision that regulates
conveyances, practices that may violate the provisions of this chapter
or the rules pronulgated hereunder nust renmain confidential. The
provisions of RCW 4.24.500 through 4.24.520, providing certain
protections to persons who communi cate to governnent agencies, apply to
such reports.

Passed by the Senate February 13, 2012.

Passed by the House February 29, 2012.

Approved by the Governor March 19, 2012.

Filed in Ofice of Secretary of State March 19, 2012.
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