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SUBSTI TUTE SENATE BI LL 5452

AS AMENDED BY THE HOUSE
Passed Legislature - 2011 Regul ar Session
State of WAshi ngton 62nd Legi sl ature 2011 Regul ar Session

By Senate Human Services & Corrections (originally sponsored by
Senators Hargrove, Stevens, and Haugen)

READ FI RST TI ME 02/ 21/ 11.

AN ACT Relating to inproving comunication, collaboration, and
expedited nedicaid attainment wth regard to persons diverted,
arrested, confined or to be rel eased from confinement or comm tnent who
have nental health or chem cal dependency disorders; anending RCW
71.05.190, 71.05.425, 10.77.165, 10.31.110, 71.05.153, 71.34.340, and
70. 02. 900; reenacting and anending RCW71. 05. 390; addi ng a new section
to chapter 74.09 RCW and creating a new secti on.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW_ SECTION. Sec. 1. The legislature finds that effective
col l aboration and communi cation between nental health and chem cal
dependency treatnent providers and service delivery systens and |aw
enforcenent and crimnal justice agencies is inportant to both the care
of persons with nental disorders and chem cal dependency and public
safety. The legislature also finds that many state and | ocal efforts
in recent years have worked to address inproved treatnent of persons
with nental disorders, chem cal dependency disorders, or co-occurring
ment al and substance abuse di sorders who are confined in a correctional
institution and to inprove comuni cation and coll aboration anong the
agencies, institutions, and professionals who are responsi ble for the

p. 1 SSB 5452. SL
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care or custody of those persons. Wiile nunerous |aws have been
enacted to clarify the appropriate sharing of infornmation between those
agencies, institutions, and professionals, the |legislature finds
further clarification will continue to aide and inprove the care of
t hose persons and augnment public safety.

NEW SECTION. Sec. 2. A new section is added to chapter 74.09 RCW
to read as foll ows:

It is permssible to provide to a correctional institution, as
defined in RCW 9.94.049, wth the fact, place, and date of an
involuntary comm tnent and the fact and date of discharge or rel ease of
a person who has been involuntarily commtted under chapter 71.05 or
71.34 RCW wthout a person's consent, in the course of the
i npl ementati on and use of the departnent's postinstitutional nedica
assi stance system supporting the expedited nedical determ nations and
medi cal suspensions as provided in RCW 74.09.555. Di scl osure under
this section is mandatory for the purposes of the health insurance
portability and accountability act.

Sec. 3. RCW71.05.190 and 1997 ¢ 112 s 13 are each anended to read
as follows:

| f the person is not approved for adm ssion by a facility providing
seventy-two hour evaluation and treatnent, and the individual has not
been arrested, the facility shall furnish transportation, if not
ot herw se avail able, for the person to his or her place of residence or
ot her appropriate place. If the individual has been arrested, the
evaluation and treatnment facility shall detain the individual for not
nore than eight hours at the request of the peace officer. The
facility shall make reasonable attenpts to contact the requesting peace
officer during this tine to informthe peace officer that the personis
not approved for adm ssion in order to enable a peace officer to return
to the facility and take the individual back into custody.

Sec. 4. RCW71.05.390 and 2009 ¢ 320 s 3 and 2009 c 217 s 6 are
each reenacted and anended to read as foll ows:

Except as provided in this section, RCW 71.05.445, 71.05.630,
70. 96A. 150, 71.05.385, section 2 of this act, or pursuant to a valid
rel ease under RCW 70. 02. 030, the fact of adm ssion and all infornmation

SSB 5452. SL p. 2
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and records conpiled, obtained, or mintained in the course of
providing services to either voluntary or involuntary recipients of
services at public or private agencies shall be confidential.

I nformation and records nmay be discl osed only:

(1) In conmunications between qualified professional persons to
meet the requirenments of this chapter, in the provision of services or
appropriate referrals, or in the course of guardianship proceedi ngs.
The consent of the person, or his or her personal representative or
guardi an, shall be obtained before information or records my be
disclosed by a professional person enployed by a facility unless
provided to a professional person:

(a) Enployed by the facility;

(b) Who has nedical responsibility for the patient's care;

(c) Wo is a designated nental health professional;

(d) Who is providing services under chapter 71.24 RCW

(e) Who is enployed by a state or local correctional facility where
the person is confined or supervised; or

(f) Who is providing evaluation, treatnent, or follow up services
under chapter 10.77 RCW

(2) When the communi cations regard the special needs of a patient
and the necessary circunstances giving rise to such needs and the
di sclosure is made by a facility providing services to the operator of
a facility in which the patient resides or will reside.

(3)(a) Waen the person receiving services, or his or her guardian,
desi gnhates persons to whominformation or records nay be rel eased, or
if the person is a mnor, when his or her parents nmake such
desi gnation

(b) A public or private agency shall release to a person's next of
kin, attorney, personal representative, guardian, or conservator, if
any:

(i) The information that the person is presently a patient in the
facility or that the person is seriously physically ill;

(i) A statenment evaluating the nental and physical condition of
the patient, and a statenent of the probable duration of the patient's
confinement, if such information is requested by the next of Kkin,
attorney, personal representative, guardi an, or conservator; and

(ti1) Such other information requested by the next of Kkin or

p. 3 SSB 5452. SL
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attorney as nmay be necessary to decide whether or not proceedings
should be instituted to appoint a guardi an or conservator.

(4) To the extent necessary for a recipient to make a claim or for
a claimto be nade on behalf of a recipient for aid, insurance, or
medi cal assistance to which he or she may be entitl ed.

(5 (a) For either program evaluation or research, or both:
PROVI DED, That the secretary adopts rules for the conduct of the
eval uation or research, or both. Such rules shall include, but need
not be limted to, the requirenent that all evaluators and researchers
must sign an oath of confidentiality substantially as foll ows:

"As a condition of conducting evaluation or research concerning
persons who have received services from (fill in the facility, agency,
or person) I, . . . . . . . . ., agree not to divulge, publish, or
otherwi se make known to wunauthorized persons or the public any
information obtained in the course of such evaluation or research
regardi ng persons who have received services such that the person who
recei ved such services is identifiable.

| recognize that unauthorized rel ease of confidential information
may subject ne to civil liability under the provisions of state | aw

(b) Nothing in this chapter shall be construed to prohibit the
conpil ation and publication of statistical data for use by governnent
or researchers wunder standards, including standards to assure
mai nt enance of confidentiality, set forth by the secretary.

(6)(a) To the courts as necessary to the administration of this
chapter or to a court ordering an eval uati on or treatnent under chapter
10. 77 RCW solely for the purpose of preventing the entry of any
evaluation or treatnent order that is inconsistent with any order
entered under this chapter.

(b) To a court or its designee in which a notion under chapter
10. 77 RCW has been made for involuntary nedication of a defendant for
t he purpose of conpetency restoration.

(c) Disclosure under this subsection is mandatory for the purpose
of the health insurance portability and accountability act.

SSB 5452. SL p. 4
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(7)(a) Waen a nmental health professional is requested by a
representative of a | aw enforcenent or corrections agency, including a
police officer, sheriff, community corrections officer, a nunicipa
attorney, or prosecuting attorney to undertake an investigation or
provi de treatnment under RCW 71.05.150, 10.31.110, or 71.05.153, the
mental health professional shall, if requested to do so, advise the
representative inwiting of the results of the investigation including
a statenent of reasons for the decision to detain or release the person
investigated. Such witten report shall be submtted wthin seventy-
two hours of the conpletion of the investigation or the request from
the law enforcenent or corrections representative, whichever occurs
| ater.

(b) Disclosure under this subsection is nmandatory for the purposes
of the health insurance portability and accountability act.

(8) To the attorney of the detai ned person.

(9) To the prosecuting attorney as necessary to carry out the
responsibilities of the office under RCW  71. 05. 330(2) and
71.05.340(1)(b) and 71.05.335. The prosecutor shall be provided access
to records regarding the conmtted person's treatnent and prognosis,
medi cati on, behavior problens, and other records relevant to the issue
of whether treatnment less restrictive than inpatient treatnment is in
the best interest of the comnmtted person or others. Information shal
be disclosed only after giving notice to the commtted person and the
person's counsel.

(10)(a) To appropriate |aw enforcenent agencies and to a person
when the identity of the person is known to the public or private
agency, whose health and safety has been threatened, or who is known to
have been repeatedly harassed, by the patient. The person may
designate a representative to receive the disclosure. The disclosure
shall be nmade by the professional person in charge of the public or
private agency or his or her designee and shall include the dates of
comm t nent , adm ssi on, di schar ge, or rel ease, aut hori zed or
unaut hori zed absence from the agency's facility, and only such other
information that is pertinent to the threat or harassnent. The
decision to disclose or not shall not result in civil liability for the
agency or its enployees so long as the decision was reached in good
faith and wi t hout gross negligence.

p. 5 SSB 5452. SL
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(b) Disclosure under this subsection is mandatory for the purposes
of the health insurance portability and accountability act.

(11)(a) To appropriate corrections and | aw enforcenent agenci es al
necessary and relevant information in the event of a crisis or energent
situation that poses a significant and inmmnent risk to the public.
The decision to disclose or not shall not result incivil liability for
the nental health service provider or its enployees so long as the
deci sion was reached in good faith and w thout gross negligence.

(b) Disclosure under this subsection is nmandatory for the purposes
of the health insurance portability and accountability act.

(12) To the persons designated in RCW 71.05.425 and 71.05.385 for
t he purposes described in those sections.

(13) Cvil liability and imunity for the release of information
about a particular person who is conmtted to the departnent under RCW
71.05.280(3) and 71.05.320(3)(c) after dism ssal of a sex offense as
defined in RCW9. 94A. 030, is governed by RCW4. 24. 550.

(14) Upon the death of a person, his or her next of kin, personal
representative, guardi an, or conservator, if any, shall be notified.

Next of kin who are of |egal age and conpetent shall be notified
under this section in the follow ng order: Spouse, parents, children,
brothers and sisters, and other relatives according to the degree of
relation. Access to all records and i nformati on conpil ed, obtained, or
mai ntained in the course of providing services to a deceased patient
shal | be governed by RCW70. 02. 140.

(15) To the departnment of health for the purposes of determ ning
conpliance wth state or federal licensure, certification, or
registration rules or |aws. However, the information and records
obt ai ned under this subsection are exenpt from public inspection and
copyi ng pursuant to chapter 42.56 RCW

(16) To mark headstones or otherw se nenorialize patients interred
at state hospital ceneteries. The departnent of social and health
services shall mneke available the nane, date of birth, and date of
death of patients buried in state hospital ceneteries fifty years after
the death of a patient.

(17) To law enforcenent officers and to prosecuting attorneys as
are necessary to enforce RCW 9.41.040(2)(a)(ii). The extent of
information that may be released is limted as fol |l ows:

SSB 5452. SL p. 6
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(a) Only the fact, place, and date of involuntary conmtnent, an
official copy of any order or orders of commtnent, and an officia
copy of any witten or oral notice of ineligibility to possess a
firearmthat was provided to the person pursuant to RCW9.41.047(1),
shal | be di scl osed upon request;

(b) The | aw enforcenent and prosecuting attorneys may only rel ease
the information obtained to the person's attorney as required by court
rule and to a jury or judge, if a jury is waived, that presides over
any trial at which the person is <charged wth violating RCW
9.41.040(2)(a)(ii);

(c) Disclosure under this subsection is nmandatory for the purposes
of the health insurance portability and accountability act.

(18) When a patient woul d otherw se be subject to the provisions of
this section and disclosure is necessary for the protection of the
patient or others due to his or her unauthorized di sappearance fromthe
facility, and his or her whereabouts is unknown, notice of such
di sappearance, along wth relevant information, nmay be made to
rel atives, the departnent of corrections when the person is under the
supervision of the departnent, and governnental |aw enforcenent
agenci es desi gnated by the physician or psychiatric advanced regi stered
nurse practitioner in charge of the patient or the professional person
in charge of the facility, or his or her professional designee.

Except as otherwi se provided in this chapter, the uniform health
care information act, chapter 70.02 RCW applies to all records and
information conpiled, obtained, or naintained in the course of
provi di ng services.

(19) The fact of admssion, as well as all records, files,
evi dence, findings, or orders nmade, prepared, collected, or nmintained
pursuant to this chapter shall not be adm ssible as evidence in any
| egal proceeding outside this chapter without the witten consent of
t he person who was the subject of the proceedi ng except as provided in
RCW 71.05.385, in a subsequent crimnal prosecution of a person
comm tted pursuant to RCW 71.05.280(3) or 71.05.320(3)(c) on charges
that were dism ssed pursuant to chapter 10.77 RCWdue to inconpetency
to stand trial, in a civil commtnent proceeding pursuant to chapter
71.09 RCW or, in the case of a mnor, a guardianship or dependency
proceeding. The records and files maintained in any court proceeding
pursuant to this chapter shall be confidential and avail abl e subsequent

p. 7 SSB 5452. SL
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to such proceedings only to the person who was the subject of the
proceeding or his or her attorney. In addition, the court may order
t he subsequent rel ease or use of such records or files only upon good
cause shown if the court finds that appropriate safeguards for strict
confidentiality are and w ||l be maintai ned.

Sec. 5. RCW71.05.425 and 2009 ¢ 521 s 158 are each anmended to
read as foll ows:

(1) (a) Except as provided in subsection (2) of this section, at the
earliest possible date, and in no event later than thirty days before
conditional release, final release, authorized |eave under RCW
71.05.325(2), or transfer to a facility other than a state nenta
hospital, the superintendent shall send witten notice of conditional
rel ease, release, authorized |eave, or transfer of a person commtted
under RCW71.05.280(3) or 71.05.320(3)(c) follow ng dism ssal of a sex,
violent, or felony harassnent offense pursuant to RCW 10.77.086(4) to
the fol |l ow ng:

(i) The chief of police of the city, if any, in which the person
will reside; and

(1i) The sheriff of the county in which the person wll reside.

(b) The same notice as required by (a) of this subsection shall be
sent to the followng, if such notice has been requested in witing
about a specific person commtted under RCW 71.05.280(3) or
71.05.320(3)(c) followng dismssal of a sex, violent, or felony
harassnent of fense pursuant to RCW10. 77. 086(4):

(i) The victimof the sex, violent, or felony harassnent offense
that was dism ssed pursuant to RCW 10.77.086(4) preceding conm tnent
under RCW 71.05.280(3) or 71.05.320(3)(c) or the victims next of kin
if the crinme was a hom ci de;

(i1) Any witnesses who testified against the person in any court
proceedi ngs; ((and))

(ti1) Any person specified in witing by the prosecuting attorney.

I nformation regarding victins, next of kin, or witnesses requesting the
notice, information regardi ng any other person specified in witing by
the prosecuting attorney to receive the notice, and the notice are
confidential and shall not be available to the person conmtted under
this chapter; and

SSB 5452. SL p. 8
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(iv) The chief of police of the city, if any, and the sheriff of
the county, if any, which had jurisdiction of the person on the date of
the applicable offense

(c) The thirty-day notice requirenents contained in this subsection
shal |l not apply to energency nedi cal transfers.

(d) The existence of the notice requirenments in this subsection
wll not require any extension of the release date in the event the
rel ease plan changes after notification.

(2) If a person commtted under RCW 71. 05. 280(3) or 71.05.320(3)(c)
follow ng dismssal of a sex, violent, or felony harassnment offense
pursuant to RCW 10.77.086(4) escapes, the superintendent shal
i medi ately notify, by the nobst reasonable and expedient neans
avai l able, the chief of police of the city and the sheriff of the
county in which the person escaped _and_in which the person resided
i medi ately before the person's arrest. |If previously requested, the
superintendent shall also notify the witnesses and the victim of the
sex, violent, or felony harassnent offense that was di sm ssed pursuant
to RCW 10.77.086(4) preceding commtnment under RCW 71.05.280(3) or
71.05.320(3) or the victims next of kin if the crinme was a hom ci de.
In addition, the secretary shall also notify appropriate parties
pursuant to RCW 71.05.390(18). If the person is recaptured, the
superintendent shall send notice to the persons designated in this
subsection as soon as possible but in no event later than two working
days after the departnent |earns of such recapture.

(3) If the victim the victinms next of kin, or any witness is
under the age of sixteen, the notice required by this section shall be
sent to the parent or |egal guardian of the child.

(4) The superintendent shall send the notices required by this
chapter to the last address provided to the departnent by the
requesting party. The requesting party shall furnish the departnment
with a current address.

(5) For purposes of this section the following terns have the
fol | ow ng neani ngs:

(a) "Violent offense" neans a violent offense under RCW9. 94A. 030;

(b) "Sex offense" nmeans a sex of fense under RCW9. 94A. 030;

(c) "Next of kin" neans a person's spouse, state registered
donestic partner, parents, siblings, and children;

p. 9 SSB 5452. SL
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(d) "Felony harassnent offense” neans a crine of harassnent as
defined in RCW9A. 46. 060 that is a felony.

Sec. 6. RCW10.77.165 and 2010 ¢ 28 s 1 are each anended to read
as follows:

(1) In the event of an escape by a person conmtted under this
chapter froma state facility or the di sappearance of such a person on
conditional release or other authorized absence, the superintendent
shall provide notification of the person's escape or di sappearance for
the public's safety or to assist in the apprehensi on of the person.

(a) The superintendent shall notify:

(i) State and local |aw enforcenent officers located in the city
and county where the person escaped and in the city and county which
had jurisdiction of the person on the date of the applicable offense;

(1i) OQher appropriate governnental agencies; and

(1i1) The person's relatives.

(b) The superintendent shall provide the same notification as
required by (a) of this subsectionto the followng, if such notice has
been requested in witing about a specific person commtted under this
chapter:

(i) The victimof the crinme for which the person was convicted or
the victims next of kinif the crine was a hom ci de;

(i1) Any witnesses who testified against the person in any court
proceedings if the person was charged with a violent of fense; and

(1i1) Any other appropriate persons.

(2) Information regarding victins, next of kin, or wtnesses
requesting the notice, informati on regardi ng any ot her person specified
in witing by the prosecuting attorney to receive the notice, and the
notice are confidential and shall not be available to the person
comm tted under this chapter

(3) The notice provisions of this section are in addition to those
provi ded in RCW10. 77. 205.

Sec. 7. RCW10.31.110 and 2007 ¢ 375 s 2 are each anended to read
as follows:

(1) When a police officer has reasonable cause to believe that the
i ndi vidual has commtted acts constituting a nonfelony crinme that is

SSB 5452. SL p. 10
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not a serious offense as identified in RCW10.77.092 and the indi vi dual
is known by history or consultation with the regional support network
to suffer froma nental disorder, the arresting officer may:

(a) Take the individual to a crisis stabilization unit as defined
in RCW 71. 05. 020(6). I ndividuals delivered to a crisis stabilization
unit pursuant to this section may be held by the facility for a period
of up to twelve hours((+—PROADED—that—they—are)). The individual
nust be exam ned by a nental health professional within three hours of
((thetr)) arrival;

(b) Refer the individual to a nental health professional for
evaluation for initial detention and proceeding under chapter 71.05
RCW or

(c) Rel ease the individual upon agreenent to voluntary
participation in outpatient treatnent.

(2) 1If _the individual is released to the comunity, the nental
health provider shall inform the arresting officer of the_ release
within a reasonable period of tinme_after the release if the arresting
officer has specifically requested notification and provided contact
information to the provider.

(3) In deciding whether to refer the individual to treatnment under
this section, the police officer shall be guided by standards nutually
agreed upon with the prosecuting authority, which address, at a
m nimum the |length, seriousness, and recency of the known crimna
hi story of the individual, the nmental health history of the individual
where avail able, and the circunstances surroundi ng the comm ssion of
the al |l eged of f ense.

((3))) (4) Any agreenent to participate in treatnment shall not
require individuals to stipulate to any of the alleged facts regardi ng
the crimnal activity as a prerequisite to participation in a nental
health treatnment alternative. The agreenent is inadm ssible in any
crimnal or civil proceeding. The agreenment does not create immunity
from prosecution for the alleged crimnal activity.

((4)y)) (5) If an individual violates such agreenent and the nent al
health treatnment alternative is no | onger appropri ate:

(a) The nental health provider shall inform the referring |aw
enf orcenent agency of the violation; and

(b) The original charges my be filed or referred to the
prosecutor, as appropriate, and the matter may proceed accordingly.

p. 11 SSB 5452. SL
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((65))) (6) The police officer is imune fromliability for any
good faith conduct under this section.

Sec. 8. RCW71.05.153 and 2007 ¢ 375 s 8 are each anended to read
as follows:

(1) Wen a designated nental health professional receives
information alleging that a person, as the result of a nental disorder,
presents an immnent |ikelihood of serious harm or is in inmmnent
danger because of being gravely disabled, after investigation and
evaluation of the specific facts alleged and of the reliability and
credibility of the person or persons providing the information if any,
the designated nental health professional may take such person, or
cause by oral or witten order such person to be taken into energency
custody in an evaluation and treatnment facility for not nore than
seventy-two hours as described in RCW71. 05. 180.

(2) A peace officer may take or cause such person to be taken into
custody and imediately delivered to a crisis stabilization unit, an
evaluation and treatnent facility, or the energency department of a
| ocal hospital under the foll ow ng circunstances:

(a) Pursuant to subsection (1) of this section; or

(b) When he or she has reasonabl e cause to believe that such person
is suffering froma nental disorder and presents an i mm nent |ikelihood
of serious harm or is in immnent danger because of being gravely
di sabl ed.

(3) Persons delivered to a crisis stabilization unit, evaluation
and treatnment facility, or the energency departnent of a | ocal hospital
by peace officers pursuant to subsection (2) of this section may be
held by the facility for a period of up to twelve hours: PROVI DED,
That they are exam ned by a nmental health professional within three

hours of their arrival. Wthin twelve hours of their arrival, the
designated nental health professional nust determ ne whether the
i ndi vi dual neets detention criteria. If the individual is detained,

the designated nental health professional shall file a petition for
detention or a supplenental petition as appropriate and comence

service on the designated attorney for the detained person. |If the
individual is released to the community, the nmental health provider
shall inform the peace officer of the release within a reasonable

SSB 5452. SL p. 12
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period of tine after the release if the peace officer has specifically
requested notification and_provided contact information to the

provi der.

Sec. 9. RCW71.34.340 and 2005 ¢ 453 s 6 are each anended to read
as follows:

The fact of admssion and all information obtained through
treatment under this chapter is confidential. Confidential information
may be di scl osed only:

(1) I'n comruni cations between nmental health professionals to neet
the requirements of this chapter, in the provision of services to the
m nor, or in making appropriate referrals;

(2) I'n the course of guardi anshi p or dependency proceedi ngs;

(3) To persons with nedical responsibility for the mnor's care;

(4) To the mnor, the mnor's parent, and the mnor's attorney,
subj ect to RCW13. 50. 100;

(5) When the mnor or the mnor's parent designates in witing the
persons to whominformation or records may be rel eased;

(6) To the extent necessary to make a claim for financial aid
i nsurance, or nedical assistance to which the mnor may be entitled or
for the collection of fees or costs due to providers for services
rendered under this chapter;

(7) To the courts as necessary to the admnistration of this
chapter;

(8 To law enforcenment officers or public health officers as
necessary to carry out the responsibilities of their office. However,
only the fact and date of adm ssion, and the date of discharge, the
name and address of the treatnment provider, if any, and the | ast known
address shall be discl osed upon request;

(9) To law enforcenent officers, public health officers, relatives,
and ot her governnental | aw enforcenent agencies, if a m nor has escaped
from custody, disappeared froman evaluation and treatnent facility,
violated conditions of a less restrictive treatnent order, or failed to
return froman authorized | eave, and then only such informati on as nay
be necessary to provide for public safety or to assist in the
apprehension of the mnor. The officers are obligated to keep the
informati on confidential in accordance with this chapter;

p. 13 SSB 5452. SL
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(10) To the secretary for assistance in data collection and program
eval uation or research, provided that the secretary adopts rules for
t he conduct of such evaluation and research. The rules shall include,
but need not be limted to, the requirenent that all evaluators and
researchers sign an oath of confidentiality substantially as foll ows:

"As a condition of conducting evaluation or research concerning
persons who have received services from (fill in the facility, agency,
or person) I, . . . . . ., agree not to divulge, publish, or otherw se
make known to unauthorized persons or the public any information
obtained in the course of such evaluation or research regarding mnors
who have received services in a manner such that the mnor is
i dentifiable.

| recognize that unauthorized rel ease of confidential informtion
may subject me to civil liability under state | aw.

(11) To appropriate |law enforcenent agencies, upon request, al
necessary and rel evant information in the event of a crisis or energent
situation that poses a significant and inmnent risk to the public.
The decision to disclose or not shall not result incivil liability for
the nmental health service provider or its enployees so long as the
deci sion was reached in good faith and wi thout gross negligence;

(12) To appropriate |aw enforcenent agencies and to a person, when
the identity of the person is known to the public or private agency,
whose health and safety has been threatened, or who is known to have
been repeatedly harassed, by the patient. The person nay designate a
representative to receive the disclosure. The disclosure shall be made
by the professional personin charge of the public or private agency or
his or her designee and shall include the dates of adm ssion,
di scharge, authorized or unauthorized absence from the agency's
facility, and only such other information that is pertinent to the
threat or harassment. The decision to disclose or not shall not result
in civil liability for the agency or its enployees so long as the
deci sion was reached in good faith and wi thout gross negligence;
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(13) To a mnor's next of kin, attorney, guardi an, or conservator,
if any, the information that the mnor is presently in the facility or
that the mnor is seriously physically ill and a statenment eval uating
the nental and physical condition of the mnor as well as a statenent
of the probable duration of the mnor's confinenent;

(14) Upon the death of a mnor, to the mnor's next of kin;

(15) To a facility in which the mnor resides or will reside;

(16) To law enforcenent officers and to prosecuting attorneys as
are necessary to enforce RCW 9.41.040(2)(a)(ii). The extent of
information that may be released is limted as fol |l ows:

(a) Only the fact, place, and date of involuntary conmtnent, an
official copy of any order or orders of commtnent, and an officia
copy of any witten or oral notice of ineligibility to possess a
firearmthat was provided to the person pursuant to RCW9.41.047(1),
shal | be di scl osed upon request;

(b) The | aw enforcenment and prosecuting attorneys may only rel ease
the information obtained to the person's attorney as required by court
rule and to a jury or judge, if a jury is waived, that presides over
any trial at which the person is <charged wth violating RCW
9.41.040(2)(a)(ii);

(c) Disclosure under this subsection is nmandatory for the purposes
of the health insurance portability and accountability act.

This section shall not be construed to prohibit the conpilation and
publication of statistical data for use by governnent or researchers

under standards, I ncluding standards to assure nmaintenance of
confidentiality, set forth by the secretary. The fact of adm ssion and
all information obtained pursuant to this chapter are not adm ssible as

evidence in any legal proceeding outside this chapter, except
guar di anshi p or dependency, without the witten consent of the m nor or
the mnor's parent;

(17) For the purpose of a correctional facility participating in
the postinstitutional nedical assistance system_ supporting_ the
expedi ted nedical determ nations and nedi cal suspensions as provided in
RCW 74. 09. 555 and section 2 of this act.

Sec. 10. RCW 70.02.900 and 2000 ¢ 5 s 4 are each anended to read
as follows:
(1) This chapter does not restrict a health care provider, a third-

p. 15 SSB 5452. SL
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party payor, or an insurer regulated under Title 48 RCWfrom conpl yi ng
with obligations inposed by federal or state health care paynent
progranms or federal or state | aw

(2) This chapter does not nodify the terns and conditions of
di sclosure wunder Title 51 RCW and chapters 13.50, 26.09, 70.24,
((#639-)) 70.96A, 71.05, ((and)) 71.34, and_74.09 RCW and rules
adopt ed under these provisions.

Passed by the Senate April 18, 2011.

Passed by the House April 7, 2011.

Approved by the Governor May 10, 2011.

Filed in Ofice of Secretary of State May 11, 2011.
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