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SUBSTI TUTE SENATE BI LL 6167

Passed Legislature - 2012 Regul ar Sessi on
State of WAshi ngton 62nd Legi sl ature 2012 Regul ar Session

By Senate Human Services & Corrections (originally sponsored by
Senat ors Kohl - Wl | es, Padden, Roach, and Chase)

READ FI RST TI ME 02/ 03/ 12.

AN ACT Relating to crimnal identification systeminformation for
entities providing energency shelter, interimhousing, or transitional
housi ng; anmending RCW 43.43.832; and reenacting and anmending RCW
43. 43. 830.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW43.43.830 and 2011 c 253 s 5 are each reenacted and
anmended to read as foll ows:

Unl ess the context clearly requires otherwise, the definitions in
this section apply throughout RCWA43.43. 830 t hrough 43. 43. 845.

(1) "Agency" neans any person, firm partnership, association,
corporation, or facility which receives, provides services to, houses
or otherwi se cares for vulnerable adults, juveniles, or children, or
which provides child day care, early learning, or early childhood
educati on services.

(2) "Applicant" neans:

(a) Any prospective enployee who will or may have unsupervised
access to children under sixteen years of age or developnentally
di sabl ed persons or vul nerable adults during the course of his or her
enpl oynent or involvenent with the busi ness or organization;
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(b) Any prospective volunteer who wll have regularly schedul ed
unsupervised access to children under sixteen years of age
devel opnental ly disabled persons, or vulnerable adults during the
course of his or her enploynent or involvenent with the business or
organi zati on under circunstances where such access will or may invol ve
groups of (i) five or fewer children under twelve years of age, (ii)
three or fewer children between twelve and sixteen years of age, (iii)
devel opnent al | y di sabl ed persons, or (iv) vul nerabl e adults;

(c) Any prospective adoptive parent, as defined in RCW 26.33.020;
or

(d) Any prospective custodian in a nonparental custody proceeding
under chapter 26.10 RCW

(3) "Business or organization" neans a person, business, or
organi zation licensed in this state, any agency of the state, or other
governnental entity, that educates, trains, treats, supervises, houses,
or provides recreation to devel opnentally di sabl ed persons, vul nerable
adults, or children under sixteen years of age, or that provides child
day care, early learning, or early learning childhood education
services, including but not limted to public housing authorities,
school districts, and educational service districts.

(4) "G vil adjudication proceeding” is ajudicial or admnistrative
adj udi cative proceeding that results in a finding of, or upholds an
agency finding of, donestic violence, abuse, sexual abuse, neglect,
abandonnent, violation of a professional |icensing standard regarding
a child or vulnerable adult, or exploitation or financial exploitation
of a child or vulnerable adult under any provision of |aw including
but not limted to chapter 13.34, 26.44, or 74.34 RCW or rul es adopted
under chapters 18.51 and 74.42 RCW "G vil adjudication proceedi ng"
al so includes judicial or admnistrative findings that becone final due
to the failure of the alleged perpetrator to tinely exercise a | egal
right to adm nistratively challenge such findings.

(5) "dient" or "resident” neans a child, person with devel opnent al
disabilities, or vulnerable adult applying for housing assistance from
a business or organi zati on.

(6) "Conviction record"” neans "conviction record"” information as
defined in RCW10.97.030 and 10.97.050 relating to a crinme commtted by
either an adult or a juvenile. It does not include a conviction for an

of fense that has been the subject of an expungenent, pardon, annul nent,
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certificate of rehabilitation, or other equivalent procedure based on
a finding of the rehabilitation of the person convicted, or a
conviction that has been the subject of a pardon, annul nent, or other
equi val ent procedure based on a finding of innocence. It does include
convictions for offenses for which the defendant received a deferred or
suspended sentence, unless the record has been expunged according to
I aw.

((66))) (7). "Crime against children or other persons" neans a
conviction of any of the follow ng offenses: Aggravated nmurder; first
or second degree nurder; first or second degree Kkidnapping; first,
second, or third degree assault; first, second, or third degree assault
of a child; first, second, or third degree rape; first, second, or
third degree rape of a child; first or second degree robbery; first
degree arson; first degree  burglary; first or second degree
mansl aughter; first or second degree extortion; indecent |iberties;
incest; vehicular homcide; first degree pronoting prostitution;
communi cation with a mnor; unlawful inprisonnent; sinple assault;
sexual exploitation of mnors; first or second degree crimnal
m streatnent; endangernent with a controll ed substance; child abuse or
negl ect as defined in RCW 26.44.020; first or second degree custodi al
interference; first or second degree custodial sexual m sconduct;
mal i ci ous harassnent; first, second, or third degree child nol estation;
first or second degree sexual msconduct with a mnor; commercial
sexual abuse of a mnor; child abandonnent; pronoting pornography;
selling or distributing erotic material to a mnor; custodi al assault;
violation of child abuse restraining order; child buying or selling;
prostitution; felony i ndecent exposure; crimnal abandonnent; or any of
these crinmes as they may be renanmed in the future.

((6)) (8) "Crimes relating to drugs" neans a conviction of a
crime to manufacture, delivery, or possession wth intent to
manuf acture or deliver a controlled substance.

((68Y)) (9) "Crines relating to financial exploitation” neans a
conviction for first, second, or third degree extortion; first, second,
or third degree theft; first or second degree robbery; forgery; or any
of these crinmes as they may be renaned in the future.

((699) (10) " Fi nanci al expl oi tation” means "financia
exploitation” as defined in RCW74. 34. 020.
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((28))) (11) "Health care facility" neans a nursing hone |licensed
under chapter 18.51 RCW a_boarding hone |licensed under chapter 18.20
RCW or an adult famly hone |icensed under chapter 70.128 RCW

(12) "Peer counselor" nmeans a nonprofessional person who has equal
standi ng wi th anot her person, providing advice on a topic about which
t he nonprofessional person is nore experienced or know edgeabl e, and
who is a counselor for a peer counseling programthat contracts wth or
is otherw se approved by the departnent, another state or | ocal agency,
or the court.

((+)) (13) "Unsupervised" neans not in the presence of:

(a) Another enployee or volunteer from the same business or
organi zation as the applicant; or

(b) Any relative or guardian of any of the <children or
devel opnental |y disabled persons or vulnerable adults to which the
applicant has access during the course of his or her enploynent or
i nvol venent with the business or organi zati on.

Wth regard to peer counselors, "unsupervised' does not include
i ncidental contact with children under age sixteen at the |ocation at

whi ch the peer counseling is taking place. "lIncidental contact" neans
m nor or casual contact with a child in an area accessible to and
Wi thin visual or auditory range of others. It could include passing a

child while wal king down a hallway but would not include being al one
with a child for any period of tine in a closed roomor office.

((+2)) (14) "Vulnerable adult" neans "vulnerable adult" as
defined in chapter 74.34 RCW except that for the purposes of
requesting and receiving background checks pursuant to RCW 43. 43. 832,
it shall also include adults of any age who lack the functional,
mental , or physical ability to care for thensel ves.

Sec. 2. RCW43.43.832 and 2011 ¢ 253 s 6 are each anended to read
as follows:

(1) ((Fhe—legrstature —Fnads—that —bustnesses —and —ergantzat+oens
prrovi-tng—servi-ces—to-—cht-bdren—developrentatby—disabled-—persons—and
viHnerabte — adubts — need — adegquate — baformaton — o — determne —whieh
enployees—or—H-ecensees—to—htre—or—engage——Fhe —legistature—Further
H-nds —that —mrany —devel-oprentat-y —d-sabled —tndvi-duals—and —vubnerable
athH-s —destre—to—hre—thetlr—owt—employees —direetby—and —also—need

SSB 6167. SL p. 4
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er—engage—Fhereforer)) The Washington state patrol identification and
crimnal history section shall disclose conviction records as foll ows:
(a) An_applicant's_conviction_record, wupon the request of a
busi ness or organi zation as defined in RCW 43. 43. 830, a devel opnental |y
di sabl ed person, or a vulnerable adult as defined in RCW43.43.830 or

hi s or her guardi an((+—an—appH-ecant—s——conviectionrecord—as—definedin
chapter 10.97 RCW

£2—TFhetegrstaturealsotHnds—that) ) .

(b) The conviction record of an applicant for certification, upon
the request of the Washington professional educator standards board
(( oft hi | gl i vy .

ot Lo ng— g or B L e o
I I I . 1) ofthi on.
. . Les)) ;.

(c) Any conviction record to aid in_the investigation_ and
prosecution of child, developnentally disabled person, and vul nerable
adult abuse cases_and_to_protect children_and_ adults_from further
incidents of abuse, upon the request of a |aw enforcenent agency, the
office of the attorney general, prosecuting ((autherities——and))
authority, or the departnent of social and health services ((may
reguest — s — sane — erratbon — o — abd — - — Hhe — avestigatbton —and
prosecutton—of—chitd——developrentatby—disabled—person—and—vulnerable
athH-—abuse—cases—and—to—protect —ehtbdren—and —adubts —Hom—Further
i nci dents of- abuse.

t4)) ). _and

(d) A _prospective client's or _resident's conviction record, upon
the request of a business or organization that qualifies for exenption
under section 501(c)(3) of the internal revenue code of 1986 (26 U.S.C.
Sec. 501(c)(3)) and that provides_ energency shelter or_ transitiona
housing for children, persons wth developnental disabilities, or
vul nerable adults.

(2) The ((tegistature—further—Hnds—that—the)) secretary of the
departnent of social and health services nust establish rules and set
standards to require specific action when considering the information
((H-sted—+n)) received pursuant to subsection (1) of this section, and
when considering additional information including but not limted to
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civil adjudication proceedi ngs as defined i n RCW 43. 43. 830 and any out -
of -state equivalent, in the foll ow ng circunstances:

(a) Wien considering persons for state enploynment in positions
directly responsible for the supervision, care, or treatnent of
children, vulnerable adults, or individuals with nental illness or
devel opnental disabilities;

(b) When considering persons for state positions involving
unsupervi sed access to vulnerable adults to conduct conprehensive
assessnments, financial eligibility determnations, licensing and
certification activities, investigations, surveys, or case nmanagenent;
or for state positions otherwse required by federal law to neet
enpl oynent st andar ds;

(c) Wien licensing agencies or facilities with individuals in
positions directly responsible for the care, supervision, or treatnent
of children, developnentally disabled persons, or vulnerable adults,

including but not limted to agencies or facilities |icensed under
chapter 74.15 or 18.51 RCW
(d) When contracting wth individuals or busi nesses or

organi zations for the care, supervision, case nanagenent, or treatnent,
including peer counseling, of children, developnentally disabled
persons, or vulnerable adults, including but not limted to services
contracted for under chapter 18.20, 70.127, 70.128, 72.36, or 74.39A
RCWor Title 71A RCW

(e) When individual providers are paid by the state or providers
are paid by hone care agencies to provide in-honme services involving
unsupervi sed access to persons with physical, nental, or devel opnent al
disabilities or nental illness, or to vulnerable adults as defined in
chapter 74.34 RCW including but not limted to services provided under
chapter 74.39 or 74.39A RCW

((65))) (3) The director of the departnment of early |earning shal
investigate the <conviction records, pending charges, and other
information including civil adjudication proceeding records of current
enpl oyees and of any person actively being considered for any position

with the departnment who wll or may have unsupervised access to
children, or for state positions otherw se required by federal lawto
meet enpl oynent standards. "Considered for any position"” includes

deci sions about (a) initial hiring, layoffs, reallocations, transfers,

SSB 6167. SL p. 6
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pronotions, or denotions, or (b) other decisions that result in an
i ndividual being in a position that wll or may have unsupervised
access to children as an enpl oyee, an intern, or a vol unteer.

((£8Y)) (4) The director of the departnent of early |earning shal
adopt rules and investigate conviction records, pending charges, and
other information including civil adjudication proceeding records, in
the foll owm ng circunstances:

(a) Wien Ilicensing or certifying agencies with individuals in
positions that will or may have unsupervi sed access to children who are
in child day care, in early learning programs, or receiving early
chi | dhood education services, including but not limted to |licensees,
agency staff, interns, volunteers, contracted providers, and persons
living on the prem ses who are si xteen years of age or ol der;

(b) When authorizing individuals who will or may have unsupervi sed
access to children who are in child day care, in early learning
programnms, or receiving early childhood | earning education services in
licensed or certified agencies, including but not [imted to |icensees,
agency staff, interns, volunteers, contracted providers, and persons
living on the prem ses who are si xteen years of age or ol der;

(c) When contracting with any business or organization for
activities that wll or may have unsupervi sed access to children who
are in child day care, in early learning progranms, or receiving early
chi | dhood | earni ng educati on servi ces;

(d) When establishing the eligibility criteria for individual
providers to receive state paid subsidies to provide child day care or
early learning services that will or may invol ve unsupervi sed access to
chi |l dren.

((6H)) (5) Wienever a state conviction record check is required by
state law, persons nay be enployed or engaged as volunteers or
i ndependent contractors on a conditional basis pending conpletion of
the state background investigation. Whenever a national crimnal
record check through the federal bureau of investigation is required by
state law, a person nay be enployed or engaged as a volunteer or
i ndependent contractor on a conditional basis pending conpletion of the
nati onal check. The WAshi ngton personnel resources board shall adopt
rules to acconplish the purposes of this subsection as it applies to
st ate enpl oyees.

p. 7 SSB 6167. SL
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((68))) (B6)(a) For purposes of facilitating tinely access to
crim nal background information and to reasonably mnim ze the nunber
of requests nmade under this section, recognizing that certain health
care providers change enploynent frequently, health care facilities
may, upon request from another health care facility, share copies of
conpl eted crimnal background inquiry information.

(b) Conpleted crimnal background inquiry information may be shared
by a willing health care facility only if the follow ng conditions are
satisfied: The licensed health care facility sharing the crimnal
background inquiry information is reasonably known to be the person's
nost recent enployer, no nore than twel ve nonths has el apsed from the
date the person was | ast enployed at a licensed health care facility to
the date of their current enploynent application, and the crimna
background information is no nore than two years ol d.

(c) If crimnal background inquiry information is shared, the
health care facility enploying the subject of the inquiry nust require
the applicant to sign a disclosure statenent indicating that there has
been no conviction or finding as described in RCW43.43.842 since the
conpl etion date of the nost recent crimnal background i nquiry.

(d) Any health care facility that knows or has reason to believe
that an applicant has or may have a disqualifying conviction or finding
as described in RCW 43.43.842, subsequent to the conpletion date of
their nost recent crimnal background inquiry, shall be prohibited from
relying on the applicant's previous enployer's crimnal background
inquiry information. A new crimnal background inquiry shall be
request ed pursuant to RCW 43. 43. 830 t hrough 43. 43. 842.

(e) Health care facilities that share crimnal background inquiry
i nformation shall be imune from any claimof defamation, invasion of
privacy, negligence, or any other claim in connection wth any
di ssem nation of this information in accordance with this subsection.

(f) Health care facilities shall transmt and receive the crimnal
background inquiry information in a manner that reasonably protects the
subject's rights to privacy and confidentiality.

( ( tgy—Fer—thepurpeses—ot—this—subseetion—"
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